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The Air Force Eeserve (Pilots and Observers) Act, 1934. 

(24 & 25 Geo. 5, c. 5.) 

An Act to extend the maximum period of annual training in the case of men 
of the air force reserve who are serving as pilots or observers, or are qualify- 
ing for service as such 

[28th March, 1934.] 

Be it enacted by tbe King’s most Excellent Majesty, by and with tbe 
advice and consent of tbe Lords Spiritual and Temporal, and Commons, in 
tbis present Parliament assembled, and by tbe authority of tbe same, as 
follows : — 

1. (1) Tbe power of His Majesty under section six of tbe Air Force (Cons- Annnal 
titution) Act, 1917, to apply by Order in Council to tbe air force reserve, 
or to tbe officers and men thereof, any of tbe enactments relating to tbe army and airman 
reserve, or to tbe officers and men thereof, shall be extended so as to include 

tne air force 

power so to apply any of those enactments with such modifications as may reserve, 
be necessary to provide that, notwithstanding anything in sub-section (1) 
of section eleven of tbe Reserve Forces Act, 1882^, tbe period or periods for 
which men of tbe air force reserve who are serving therein as qualified pilots 
or qualified observers, or are under instruction with a view to qualifying 
for service as such, may be called out for training shall be such period or 
periods as may be prescribed, not exceeding in any one year — 

(i) in tbe case of a man who is serving as a qualified pilot or as a quali- 

fied observer, twenty-four days ; and 

(ii) in tbe case of a man who is undergoing instruction with a view 

to bis qualifying for service as a pilot or as an observer, six 
months : 

Provided that nothing in tbis section shall affect any man who was in tbe 
air force reserve at tbe date of tbe passing of tbis Act or any man who was 


^ See VoL I of this publication. 
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1934. 

The Su'perannuation Act^ 1935. [25 & 26 Geo. 5, C. 23. 

in tlie regular air force at that date and has subsequently been transferred 
to the air force reserve, unless in either case he agrees in writing to accept 
the obligations imposed by this section in lieu of the obligations originally 
undertaken by him. 

(2) In this section the expression prescribed ” means prescribed by 
orders or regulations made under the Reserve Forces Act, 1882^, as so 
applied as aforesaid, and the expression qualified ” means qualified in 
accordance with orders or regulations so made. 

2. This Act may be cited as the Air Force Reserve (Pilots and Observers) 
Act, 1934. 


The Superannuation Act, 1935. 

(25 & 26 Geo. 5, c. 23.) 

ARRANGEMENT OF SECTIONS. 

Section. 

1. Application of Superannuation Act, 1909, to women. 

2. Allocation of part of superannuation benefits to dependants. 

3. Reckoning of unestablished service. 

4. Averaging of salary, etc. 

5. Not reprinted. 

6. Not reprinted. 

7. Reduction of retiring age for members of H. M. Consular Service 

in China. 

8. Approved employment. 

9. Superaimuation of persons transferring from or to local authority 

service to or from Civil Service. 

10. Application of Superaimuation Acts to officers in institutions main- 

tained by Board of Control. 

11. Gratuity or allowance in case of injury. 

12- Adjustment of superannuation benefits in relation to bonus. 

13, Disregard, for superannuation purposes, of certain abatements from 

salaries. 

14. Amendment of certain enactments referring to Superannuation Acts. 

16. Modification or revocation of rules made under s. 6 of Superaimua- 
tion Act, 1887. 

16. Laying of rules before Parliament. 

17. Definition of ‘‘ retiring age ” and ‘‘ Superannuation Acts 

18. Short title, citation, construction and extent. 


^8ee Vol. I of this publication. 
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9 Edw. 7, 
c. 10. 

4 & 5 Geo, 5, 
c. 86. 


An Act to amend the law with respect to the superannuation benefits of persons 
who have served in the permanent Civil Service of the State ; to provide for 
the amendment of section one of the Superannuation Act, 1887, and for 
the modification or revocation of the rules made under section six of that 
Act ; and for purposes connected 'idth the matters aforesaid, 

[27th June, 1935,’] 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons 
in this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. (1) Sections one and two of the Superannuation Act, 1909, as amended Application 
by section two of the Superannuation Act, 1914^, and by this Act, shall apply alnuation 
in relation to female civil servants who enter the service after the commence- Act, 1909, 
ment of this Act, as they apply in relation to male civil servants who entered 

the service after the nineteenth day of September, nineteen hundred and 
nine. 

(2) Subject to regulations made by the Treasury, the Treasury may allow 
any female civil servant who has entered the service before the commence- 
ment of this Act, and who, at the commencement of this Act, is under the 
retiring age, to adopt the provisions of the Superannuation Act, 1909, and 
in that case there may be granted to her or her legal personal representatives 
such superannuation and other allowances and gratuity as might be granted 
had she entered the service after the commencement of this Act, except that 
the amount of the additional allowance payable on retirement shall be in- 
creased by one-half per cent, in respect of each completed year she had served 
at the commencement of this Act : 

Provided that any superannuation or other allowance or gratuity which, 
by virtue of this sub-section, may be granted to, or in respect of, a female 
civil servant who has duly signified that she does not desire section four of 
this Act to apply to her, shall be calculated as if that section had not come 
into operation. 

(3) Section one of the Superannuation Act, 1914^ (which provides for the 
distribution of gratuities without probate in certain cases) shall apply in 
relation to the grant of a gratuity under sub-section (2) of this section as it 
applies in relation to the grant of a gratuity under section three of the Super- 
annuation Act, 1909, 

2. (1) The Treasury may make rules for securing that, in such circums- Allocation 
tances and subject to such conditions as to proof of good health and other 
matters as may be specified in the rules, a retiring ofidcer, that is to say, a tion benefits 
person of such a class as may be so specified — 

(a) who, being a civil servant, retires from the service, otherwise than 
on the ground of ill-health, not earlier than three months after 
the commencement of this Act, or 


^ See Vol. HI of this publication. 
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(6) who, having served in the permanent civil service of the State 
at some time later than three months after the commencement 
of this Act, retires from some other employment, otherwise 
than on the ground of ill-health, in such circumstances as qualify 
him for the grant of a superannuation allowance in respect of 
his service in the civil service, 

shall be allowed to surrender, as from the date of his retirement, in return 
for the benefits of the rules such part, not exceeding one-third, of any annual 
superannuation, compensation or retiring allowance which the Treasury may 
grant to him under the Superamauation Acts, as may be specified in the rules, 
and for enabling the Treasury to grant either to the wife or husband, as the 
case may be, or to a dependant of the retiring officer a pension of such value 
as, according to tables to be prepared from time to time by the Government 
Actuary is actuarially equivalent, at the said date, to the value of that part 
of the said annual allowance which is surrendered. 

(2) Any such pension as aforesaid for the benefit of a dependant (not 
being the spouse) of a retiring officer shall be payable in respect of the period, 
if any, for which the dependant survives the retiring officer, and any such 
pension as aforesaid for the benefit of the spouse of a retiring officer shall, 
according as the retiring officer may, in conformity with the rules under this 
section, elect, be payable either — 

(а) in respect of the period, if any, for which the spouse survives the 

retiring officer, or 

(б) in respect both of the period of their joint lives subsequent to the 

retirement and of the period, if any, for which the spouse sur- 
vives the retiring officer ; 

and the rules may provide that a pension payable thereunder in respect of 
the periods mentioned in paragraph (6) of this sub-section shall be paid at 
one rate in respect of the first of those periods and at a higher rate in respect 
of the second. 

(3) If any person has, in accordance with rules under this section, surren- 
dered part of a superannuation allowance, then for the purpose of calculating 
the amount of any gratuity which may be granted to his legal personal re- 
presentatives under sub-section (2) of section two of the Superannuation 
Act, 1909, as amended by this Act, the sums paid or payable to him at the 
time of his death on account of such superannuation allowance shall be deemed 
to be the sums which would have been so paid or payable but for the surrender ; 
and if any person has, in accordance with such rules as aforesaid, surrendered 
part of a superannuation or compensation allowance, then for the purpose 
of determining whether, any, and, if so, what, amount may be paid to him 
under section twenty of the Superannuation Act, 1834^, by way of such allow- 3 & 4 
ance in respect of any period during which, after retiring, he is employed in 

a public department, the profits of the office from which he retired shall be 
treated as reduced by the amount surrendered by him as aforesaid. 


^ See Vol. I of this publication. 
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3. (1) If, as respects any person wlio, at tKe time when lie becomes a Reckoning of 
civil servant, is serving the State in an unestablished capacity, his continuous J^hed^service. 
service in such a capacity immediately before his becoming a civil servant 
began not earlier than the commencement of this Act, his said continuous 
service shall, as to one-half of the period thereof, be reckoned for the purposes 
of the Superannuation Acts as service in the capacity of a civil servant : 

Provided that for the purpose of computing, in the case of any person? 
the service to be reckoned as aforesaid, no account shall be taken of any period 
for which that person has served before attaining the age of eighteen years. 

(2) The Treasury may direct — 

(a) that, subject to such conditions as they may determine, the service 

of any person in an unestablished capacity for two or more 
periods shall, for the purpose of determining whether or not 
his service in such a capacity is to be reckoned under the pre- 
ceding sub-section, be treated as if it were continuous service 
beginning at the commencement of the first of those periods 
or of such one of them as the Treasury may determine ; 

(b) that, subject as aforesaid, discontinuous periods of service in an 

unestablished capacity shall be aggregated for the purpose of 
computing the service to be reckoned under the preceding 
sub-section ; 

(c) that, subject as aforesaid, a person admitted into the civil service 

with a certificate from the Civil Service Commissioners shall, 
if while the issue of that certificate was under consideration, 
he was, for any period, serving the State in an unestablished 
capacity in a post previously recognised by the Treasury as 
an established post, be treated for the purpose of the preceding 
sub-section as having become a civil servant at the beginning 
of the said period, and that his service during that period shall 
be reckoned for the purposes of the Superannuation Acts as 
service in the capacity of a civil servant. 

5o;& 61 Viet., (3) Section three of the Superannuation Act, 1887^, shall not apply in 
e. 67. relation to any person whose service in an unestablished capacity is to be 

reckoned under subsection (1) of this section. 

(4) In this section the expression unestablished capacity means em- 
ployment in the civil service of the State otherwise than in the capacity of 
a civil servant as defined by section twieve of the Superannuation Act, 1887^, 
being employment to which the person serving therein is required to devote 
his whole time, and the remuneration for which is paid entirely out of moneys 
provided by Parliament. 

4. (1) This section shall apply to every civil servant who, not earlier Averaging 
than five years after the commencement of this Act, retires from the service 
or dies while in the service, except — 

{a) any male person who became a civil servant before the twentieth 
day of September, nineteen hundred and nine, and who had 

1 See Vol. I of this publication. 
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not, before tbe commencement of this Act, adopted the pro- 
visions of the Superannuation Act, 1909, 

(6) any female person who became a civil servant before the com- 
mencement of this Act, and who has not adopted the provi- 
sions of the Superannuation Act, 1909, 

(c) any civil servant who, at the commencement of this Act, had at- 
tained the retiring age, 

{d) any male person who was a civil servant at the commencement 
of this Act, and who has signified in such manner and within 
such time as the Treasury may direct, that he does not desire 
this section to apply to him, and 

(e) any female person who was a civil servant at the commencement 
of this Act, and who has adopted the provisions of the Super- 
annuation Act, 1909, but has signified, in such manner and 
within such time as the Treasury may direct, that she does not 
desire this section to apply to her. 

(2) Every superannuation allowance, gratuity or additional allowance 
which, under section two or section six of the Superannuation Act, 1859, 

or under section one or section two of the Superannuation Act, 1909, may 22 Viot., 
be granted to, or in respect of, any civil servant to whom this section applies, 
shall be computed upon the average annual amount of the salary and emolu- 
ments of his ofiS-ce during the last three years of his service, and accordingly, 
in relation to any such civil servant, the Superannuation Acts, 1834 to 1919, 
shall be modified as follows, that is to say ; — 

(а) sections twelve and twenty-eight of the Superannuation Act, 

1834^, shall cease to have efiect, and section two of the Super- 
annuation Act, 1859, shall have effect as if in that section for 
the words the annual salary and emoluments of his ofS.ce ” 
there were substituted the words the average annual amount 
of the salary and emoluments of his of&ce during the last three 
years of his service ” ; 

(б) section six of the Superannuation Act, 1859, shall have effect as 

if in that section for the words “ the amoxmt of one month’s 
pay ” there were substituted the words “ one-twelfth of the 
average annual amount of the salary and emoluments of his 
office during the last three years of his service ” ; and 
(c) sub -section (2) of section one, and section two, of the Superannua- 
tion Act, 1909, shall have effect as if for the words the annual 
salary and emoluments of his office,” wherever those words 
occur in the said provisions, there were substituted the words 
“ the average annual amount of the salary and emoluments 
of his office during the last three years of his service ”, 

(3) Sub-section (2) of section one of the Superannuation Act, 1909, and 9 & lo 
sub-section (1) of section one of the Superannuation (Prison Officers) Act, 


1 See Yol. I of this publication. 
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19103 (wliicli contain provisions for tie calculation of additional allowances 
on a proportion of salary and emoluments) stall, in relation to any civil ser- 
vant to wiom tliis section applies, have efiect as if tie reference in tie first- 
mentioned sub -section to one-tiirtieti were a reference to tiree-eigitietis, 
and as if tie reference in paragrapi (6) of tie last-mentioned sub-section 
to two-tiirtietis were a reference to six-eigitietis. 


7* (1) As respects any civil servant wio ias been a member of His Majesty’s Reduction 
Consular Service in China during tie wide of iis service as such, apart from 
any service during the late war or during tie period of five years immediately members 
preceding tie date on which he first entered tie said Consular Service, fifty- 
five years shall be substituted for sixty years as tie age on retirement at which Service in 
without a medical certificate a superannuation allowance may be granted 
under tie Superannuation Acts, and accordingly sections ten and eleven 
of tie Superannuation Act, 1859, shall, in relation to any such civil servant, 
have effect as if in those sections for tie words sixty years ” there were 
substituted tie words fifty-five years 


(2) If at any time His Majesty’s Consular Service in China ceases to be 
a separate branch of His Majesty’s Consular Service, tie preceding sub-section 
&hsbh cease to have effect, except that it shall continue to apply to any person 
bdng at that time a member of tie first-mentioned Consular Service, as if 
he had remained a member thereof during the period of any service spent 
by him after that time in His Majesty’s Consular Service at any place (whether 
in or outside China) at which, immediately before tie cessation aforesaid, 
persons appointed to His Majesty’s Consular Service in China were required to 
serve. 


(3) In this section tie expression “ a member of His Majesty’s Consular 
Service in China ” means a person holding, by virtue of iis appointment to 
His Majesty’s Consular Service in China, an office at any place (whether in 
or outside China) at which persons appointed to that Consular Service may 
for tie time being be required to serve. 

8 . (1) Where any person wio, being a civil servant, has (whether before Approved 
or after the commencement of this Act) been transferred to approved employ- employment* 
ment with tie consent of tie head officer of his department, retires from that 
employment on the ground of age before attaining the age of sixty years, 
and is, on such retirement, qualified for, or entitled to, tie benefits of any 
system of superannuation applicable to the approved employment, the Trea- 
sury may either — 

(a) grant to him, on his attaining the age of sixty years, such super- 
annuation allowance, additional allowance or gratuity as might 
have been granted to him if, at the date of the transfer, he had 
retired from the civil service on the ground of ill-health, or 


^ Sections 5 and 6 aaee repealing and amending provisions and^have not been reprinted* 
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(6) grant to Men, within six months after the date of his retirement 
feom the approved employment (if requestea by him so to do),, 
such superannuation allowance, additional allowance or gra« 
tuity as the Treasury consider to be actuarially equivalent, 
at the said date, to the superannuation allowance, additional 
allowance or gratuity, as the case may be, which might be 
granted to him under paragraph {a) of this sub-section. 

(2) Where- a civil servant who, after the commencement of this Act, is 
transferred to approved employment with the consent of the head ofideer of 
his department, dies while in that employment, and no provision is made, 
imder any system of superannuation applicable to the approved employment, 
for the grant of pensions to widows or dependants of persons dying while in 
that employment, the Treasury may grant to his legal personal representatives 
such gratuity, if any, as might have been granted to them if he had died on 
the day before the day of the transfer, after deducting therefrom the total 
amount of any sums paid or payable, under such a system of superannuation, 
in respect of his death. 

(3) Where a civil servant who, having served as such for not less than 
five years, is, after the commencement of this Act, transferred to approved 
employment with the consent of the head officer of his department, dies after 
retiring from that employment in circumstances which qualified him for the 
grant of a superannuation allowance and an additional allowance under section 
four of the Superannuation Act, 1914^, or under sub-section (1) of this section, 
then if — 


(а) no provision is made, under any system of superannuation appli- 

cable to the approved employment, for the grant of pensions to 
widows or dependants of persons who die after retiring from 
that employment, and 

(б) the sums paid or payable to him at the time of his death on account 

of the said superannuation allowance and additional allowance, 
together with any sums paid or payable to him, his legal per- 
sonal representatives and his widow or dependants under sucIl 
a system of superannuation, are less than the annual amount 
of salary and emoluments upon wnich the said superaimuation 
allowance and additional allowance have been computed, 
the Treasury may grant to his legal personal representatives a gratuity equal 
to the difference. 


Superannua- 
tion of 
persons 
transferring'] 
from or to 
looal 
authority 
service to 
or feom Civil 
Service. 


(4) In this section the expression approved employment ’’ has the same 
meaning as in section four of the Superannuation Act, 1914^. 

9. (1) Within twelve months after the commencement of this Act the- 
Treasury may, after consultation with the Minister of Health and with the 
Secretary of State for Scotland, make rules with respect to the superannua- 
tion benefits of persons who, being pensionable officers or servants of a local 
authority to which the rules apply, become civil servants, or who, being civil 
servants, become pensionable ojB&cers or servants of such a local authority. 

* ^ jSee Vol. HI of this publication. 
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(2) Rules under this section may provide, as respects any person who, 
being a pensionable officer or servant of a local authority to which the rules 
apply, becomes a civil servant in such circumstances as may be specified in 
the rules, — 

(а) that the Superannuation Acts shall, in relation to the said person, 

have effect subject to such modifications as may be prescribed 
by the rules with respect to the minimum periods of service 
which qualify persons for the benefits of those Acts, and with 
respect to the gratuity which may be granted under sub-section 
(2) of section two of the Superannuation Act, 1909 ; and 

(б) that on his retirement from the civil service of the State in such 

circumstances as qualify him for the grant of an annual super- 
annuation, compensation or retiring allowance under the Super- 
annuation Acts as modified by the rules, he shall be qualified 
or entitled, in respect of his pensionable local authority service, 
to receive from the local authority such payments by way 
of annual allowance, lump sum or return of contributions (with 
or without interest) as may be prescribed by the rules : 

Provided that nothing in any rules made in pursuance of this sub-section 
shall affect the superannuation benefits of any person who, being an of&cer 
or servant of a local authority with respect to which rules under section fifty- 
one of the Unemployment Act, 1934, are in force, becomes an ofidcer or ser- 
29. vant of the Unemployment Assistance Board. 

(3) Rules under this section may provide, as respects any person who, 
being a civil servant, becomes, in such circumstances as may be specified in 
the rules, a pensionable officer or servant of a local authority to which the 
rules apply, — 

(a) that the enactments relating to the superannuation of ofldcers or 
servants of that local authority or any other such local autho- 
rity as aforesaid of which the said person subsequently becomes 
a pensionable officer or servant shall, in relation to him, have 
effect subject to such modifications as may be prescribed by 
the rules with respect to the minimum periods of service which 
qualify persons for, or entitle them to, the benefits of the said 
enactments ; and 

(&) that on his retirement from the service of such a local authority 
as aforesaid in such circumstances as qualify or entitle him 
to receive from that local authority an annual superannuation, 
allowance, the Treasury may grant to him, in respect of his 
service in the capacity of a civil servant, such superannuation 
allowance and additional allowance, if any, as may be pres- 
cribed by the rules. 

(4) Rules under this section may provide for such further modifications- 
of the enactments relating to the superannuation of officers and servants o£ 
a local authority as may be necessary for giving effect to the rules. 
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(5) Any rules under this section shall apply to a local authority if, but 
only if, the Treasury, upon the application of that local authority, have directed 
that the rules shall apply to it. 

(6) In this section — 


(а) the expression local authority ’’ means any body having power 

to levy a rate or to issue a precept to a rating authority ; and 
“ rate ’’ and, except in relation to London, “ rating authority ” 
have respectively the same meanings as in the Eating and 
Valuation Act, 1925 ; 

(б) the expression pensionable ofidcer or servant ” means, in relation 

to a local authority, any of&cer or servant of that local autho- 
rity whose service qualifies or entitles him, or would if it conti- 
nued for a sufBicient period qualify or entitle him, to receive 
from the local authority, on retiring from its service, an annual 
superannuation allowance, and the expression “ pensionable 
local authority service ” has the meaning assigned to that ex- 
pression by section fifty-one of the Unemployment Act, 1934 ; 
and 


16&16 
Geo. 5, c. 90. 


Application 
«of Snper- 
Annnation 
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(c) the expression enactments ” includes, in relation to a local autho- 
rity, any scheme relating to the superannuation of officers or 
servants of that local authority made under ox in pursuance of 
any enactment. 

(7) In the application of this section to Scotland for the definition of '' local 
authority ” the following definition shall be substituted : — 

‘‘ local authority ” has the same meaning as in the Local Authorities 64&65 Viot., 
Loans (Scotland) Act, 1891. 

10. Section one of the Superannuation (Prison Officers) Act, 1919, shall, 
in relation to civil servants who, after the commencement of this Act, retire 
from the service or die while in the service, have effect as if the reference in 
that section to officers employed in prisons and criminal lunatic asylums 
of such classes as the Secretary of State with the approval of the Treasury 
may from time to time prescribe, included a reference to officers employed 
in institutions maintained by the Board of Control under sections twenty- 

five and thirty-five of the Mental Deficiency Act, 1913, being officers of such 3 & 4 Geo. 5, 
classes as the Minister of Health, with the approval of the Treasury, may 
from time to time prescribe. 

11. Section one of the Superannuation Act, 1887^, shall have effect — 

(1) in relation to persons injured after the commencement of this Act, 
as if in sub-section (1) of that section — 

(a) there were substituted for the words or, if he dies from the injury ” 
the words “ and, if, within seven years after the date of the 
injury, he dies as a direct result thereof and 


^ See Vol. I of this publication. 
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(&) tte reference to the widow of the person injured included, in a 
case where that person is a female, a reference to her widowed 
husband, and 

(c) the expression ‘‘ children ” included illegitimate children and step- 
children, and children adopted by the injured person in pur- 
suance of an adoption order made under the Adoption of 
Children Act, 1926. the Adoption of Children (Scotland) 

Act, 1930, or any corresponding enactment of the Parlia- 
ment of Northern Ireland, or adopted by that person in 
accordance with the law of the place where he was domiciled 
at the time of the injury ; and 

(2) in relation to persons injured after the end of June, nineteen 
hundred and thirty-four, as if for sub-section (3) of that section 
there were substituted the following sub-section : — 

“ (3) Any allow^ance aranted under this section to an injured person 
shall not, together with any superannuation allowance for which 
he is otherwise qualified, exceed five-sixths of the annual salary 
and emoluments of the office held by him at the date of the in- 
jury. 

In this sub-section the expression ^ superannuation allowance ’ in- 
cludes, in relation to any person, an annual compensation or 
retiring allowance under the Superannuation Acts, and the 
annuity value of any additional allowance under those Acts, 
the said value being computed in accordance with the tables 
for immediate life annuities framed under Part II of the Govern- 
ment Annuities Act, 1929, which were in force at the time of 
his retirement.” 

12. (1) Any annual superannuation, compensation or retiring allowance Adjustment, 
granted under the Superannuation Acts, 1834 to 1919, to a civil servant who 
retired from the service during the period between the end of August, nineteen benefits in 
hundred and thirty-one, and the beginning of July, nineteen hundred and 
thirty-four, may be increased by the Treasury to the amount which might 
have been granted by way of such allowance if — 

{a) any cost-of-living bonus received by him tmder the Civil Service 
Bonus Scheme in respect of the last three years of his service 
had been the bonus related to the cost-of-living figure applica- 
ble, in accordance with that scheme, to the month of June,, 
nineteen hundred and thirty-one, and 
(6) any other bonus received by him under the authority of the Trea- 
sury in respect of service in any office after the end of Septem- 
ber, nineteen hundred and thirty-one, had been paid to hm 
at the rate appropriate to service in that office during the month 
of July, nineteen hundred and thirty-four. 

(2) Any annual allowance granted by virtue of section one of the Super- 
annuation Act, 1887^, as amended by section five of the Superannuation Act, 


8ee Vol. I of this publication. 
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1909, in respect of an injury sustained dnring the period between the 
end of August, nineteen hundred and thirty-one, and the beginning of 
July, nineteen hundred and thirty -four, by a person who, at the date of the 
injury, was in receipt of a cost-of-living bonus under the Civil Service Bonus 
Scheme, msi,y be increased by the Treasury to the amount which might have 
been granted by way of such allowance if the said bonus had been the bonus 
related to the cost-of-living figure applicable, in accordance with that scheme, 
to the month of June, nineteen hundred and thiity-one. 

(3) Any annual allowance granted by virtue of section one of the Super- 
annuation Act, 1887^, as amended by section five of the Superannuation Act, 
1909, in respect of an injury sustained during the period between the end 
of September, nineteen hundred and thirty-one, and the beginning of July, 
nineteen hundred and thirty-four, by a person who, at the date of the injury, 
was in receipt of a bonus payable under the authority of the Treasury (other 
than a cost-of-living bonus under the Civil Service Bonus Scheme) may be 
increased by the Treasury to the amount which might have been granted 
by way of such allowance if the first-mentioned bonVs had been paid to him 
at the rate appropriate to service during the month of July, nineteen hundred 
and thirty-four, in the office held by him at the date of the''injury. 

(4) Where, for the purpose of computing any superannuation allowance, 
compensation allowance, retiring allowance, additional allowance or gratuity 
which has been or may be granted under the Superannuation Acts to, or 
in respect of, a civil servant who, after the end of June, nineteen hundred 
and thirty-four, has retired from the service or died while in the service, there 
has been or has to be taken into account any cost-of-living bonus received 
by him under the Civil Service Bonus Scheme or any other bonus received 
by him under the authority of the Treasury, the amount of the allowance 
or gratuity may be re-calculated or calculated, as rhe case may be, by the 
Treasury and paid as if — 

(а) the bonus under the Civil Service Bonus Scheme had been the 

bonus related to the cost-of-living figure applicable, in accord- 
ance with that scheme, to the month of June, nineteen hundred 
and thirty -one, or (as the case may be) ; 

(б) the other bonus (in so far as it was paid to him in respect of service 

in any office after the end of September, nineteen hundred and 
thirty-one) had been paid at the rate appropriate to service 
in that office during the month of July, nineteen hundred and 
thirty-four. 

(5) Where, under sub-section (1), sub-section (3) or sub-secrion (4) of this 
section, the amount of any annual allowance which has been or may be granted 
to, or in respect of, any person has been or may be computed as if a bonus 
received by him in respect of service in any office had been paid to him at 
the rate appropriate ro service in that office during the month of Jul^^, nine- 
teen hundred and thirty-four, then if, after the commencement of rhis Act, 
the Treasury give a general direction whereby the aforesaid bonus in respect 

^ See Vol. I of this publication. 
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of service in that office becomes payable at a liiglier rate than the first-men- 
tioned rate, the amount of the allowance may be re-calculated or calculated, 
as the case may be, by the Treasury and paid as if that bonus (in so far as 
it was paid to the said person in respect of service after the end of September, 
nineteen hundred and thirty-one) had been paid at the said higher rate or, 
if that rate exceeds the rate appropriate to service in the said oflB.ce during 
the month of September, nineteen hundred and thirty-one, at the last-men- 
tioned rate. 

The preceding provisions of this sub-section shall apply in relation to any 
lump smn that may be granted by way of additional allowance or gratuity 
to or in respect of a civil servant who, after the said general direction of the 
Treasury takes effect, retires from the service or dies while in the service, 
as those provisions apply in relation to an annual allowance. 

(6) Any annual allowance which, in consequence of a general direction 
of the Treasury, is increased under the last preceding sub -section shall be 
payable at the increased rate as from the date on which the direction takes 
effect or the date of the retirement of the person concerned, whichever is 
the later ; but, save as aforesaid, any annual allowance which is increased 
under this section shall be deemed to have become payable at the increased 
rate as from the first day of July, nineteen hundred and thirty-four, or the 
date of the retirement of the person concerned, whichever is the later. 

(7) In this section the expression "" the Civil Service Bonus Scheme ” 
means the scheme for the payment of a cost-of-living bonus related to cost- 
of-living figures to persons employed in the civil service, which operated in 
respect of the period between the end of February, nineteen hundred and 
twenty, and the beginning of July, nineteen hundred and thirty-four. 

13. For the removal of doubts it is hereby declared that any reference in Bisregaord, 
the Superannuation Acts to the salary and emoluments of an ofldce is, as 
regards any period in respect of which any temporary abatement from the purposes, 
salary and emoluments fixed for that ofiBice has been made under a general 
direction of the Treasury for the purpose of effecting economy in national from 
expenditure, a reference to the salary and emoluments which would have 

been pa^^able to the holder of the office but for that abatement ; and section 
twelve of the Superannuation Act, 1834^, and section six of the Superannua- 
tion Act, 1859, shall, in their application to any person from whose salary 
and emoluments any temporary abatement has been so made as aforesaid, 
have effect, and be deemed always to have had effect, as if any reference in 
the first-mentioned section to the salary enjoyed or the salary received by 
him, and any reference in the last-mentioned section to pay, were references 
to the salary and emoluments of his oflBce. 

Kothing in this section shall be taken to affect the operation of the last 
preceding section. 

14. (1) Any reference in any enactment passed before the commence- Amendment 
nient of this Act, except sub-section (2) of section fifty-five of the Govern- 

ment of Ireland Act, 1920, to the Superannuation. Acts,.-1834 to ISIS^, or to referring to 

Superannua- 
tion Acts. 


See Vol, I of this publication. 
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any group of Acts included among tte Acts wLicli may be cited togetber 
as the Superannuation Acts, 1834 to 1919, stall be construed as a reference 
to tbe Superannuation Acts : 

Provided that section four of tbis Act shall not apply to a person holding — 

(a) any of tbe ofSices specified in Part I of tbe Third Schedule to tbe 15 & 16 

Supreme Court of Judicature (Consolidation) Act, 1925, or 

(b) tbe office of registrar of tbe district registry of tbe High Court 

at Liverpool or Manchester, or 

(c) the office of a whole-time registrar within tbe meaning of tbe County u & 16 Geo. 

Courts Act, 1924, or of the County Courts Act, 1934, o’/l o'L'n 

not being a person in whose case any superannuation allowance that may 5, o. 63. 
be granted on retirement is to be calculated in accordance with the provisions 
of tbe Superannuation Acts. 

(2) Paragraph 4 of Part IV of tbe Third Schedule to the Supreme Court 
of Judicature (Consolidation) Act, 1925, shall have effect, and be deemed 
always to have had effect, as if in that paragraph for the words actually 
received by him up to tbe time of his death ” there were substituted tbe words 
paid or payable to him at tbe time of bis death 
Modification ( 1 ) The Treasury may make rules modifying or revoking tbe rules 

of rales made made under section six of the Superannuation Act, 1887^, as modified under 
under s. 6 of any subsequent Act (hereinafter referred to as '' tbe existing rules ”) ; and tbe 
tion^oT ' power of tbe Treasury under tbe preceding provisions of this section shall 
1887. extend to tbe making of rules consolidating, with or without modifications, 

tbe existing rules and any rules made under tbis section. 

(2) So much of sub-section (2) of section six of the Superannuation Act, 

1887^, as requires the rules under that section to provide for the laying before 
Parliament of tbe returns of such officers accepting employment as are affected 
by the rules, is hereby repealed. 

Laying of 16. Any rules made by the Treasury under this Act shall, as soon as may 
ParH^e^t making thereof, be laid before Parliament. 

Befinition of 17. In this Act the expression “ the retiring age ’’ means, in relation to 
a servant, the age which, in accordance with section ten of the Super- 

“Super- annuation Act, 1869, as amended by, or by virtue of, tbe Superannuation 

^^ation (Prison Officers) Act, 1919, or tbis Act, that civil servant must attain in order 

that a superannuation allowance may be granted to him on retirement without 
a medical certfficate, and the expression ‘‘ tbe Superannuation Acts ” means 
tbe Superannuation Acts, 1834 to 1919, and this Act. 

Short title, 18. (1) This Act may be cited as the Superannuation Act, 1935, and tbe 
conSction Superannuation Acts, 1834 to 1919, and tbis Act may be cited together as 
and extent, the Superannuation Acts, 1934 to 1936 ; and the Superannuation Act, 1914, 
and tbis Act shall be construed as one with the Superannuation Acts, 1834 to 
1909. 

(2) His Majesty may, by an Order in Council made in pursuance of a Peso- 
lution passed by both Houses of the Parliament of Northern Ireland, direct 

^ See Vol. I of this publication. 
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that this Act or any provisions thereof shall, subject to such exceptions and 
adaptations as may be specified in the Order, apply to existing Irish ofiB-cers 
within the meaning of the Government of Ireland Act, 1920, to whom the 
Superannuation Acts, 1834 to 1914, apply by virtue of sub-section (2) of 
section fifty-five of that Act ; but save as aforesaid this Act shall not apply 
to any of the said officers. 


The Finance Act, 1935. 

(25 & 26 Geo. 6, c. 24.) 

An Act to grant certain duties of Customs and Inland Revenue [including Excise), 
to alter other duties, and to amend the law relating to Customs and Inland 
Revenue [including Excise) and the National Debt, aoid to make further 
provision in connection with finance. 

{10th July, 1935.] 

Most Gracious Sovereign, 

We, Your Majesty’s most dutiful and loyal subjects the Com m ons of the 
United Elingdom in Parliament assembled, towards raising the necessary 
supplies to defray Your Majesty’s public expenses, and making an addition 
to the public revenue, have freely and voluntarily resolved to give and grant 
unto Your Majesty the several duties hereinafter mentioned ; and do there- 
fore most humbly beseech Your Majesty that it may be enacted, and be it 
enacted by the King’s most Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows : — 

Part I. 

s{c ^ 4: 4s He 

8 . (1) There shall be charged on the importation into the United Elingdom Customs 
of rice in the husk a duty of customs at the rate of two-thirds of a penny per 
5 & 23 pound, and the Ottawa Agreements Act, 1932^, shall have effect as if the said husk, 
eo. 6, c. 53. duty were chargeable under section one of that Act : 

Provided that sub-section (2) of the said section one shall not apply in 
relation to the said duty, but the foregoing provisions of this section shall 
be deemed not to be in force at any time when the agreement between His 
Majesty’s Government in the United Kingdom and the Government of India, 
set out in Part VI of the First Schedule to the said Act, is not in force within 
the meaning of that Act. 

(2) This section shall be deemed to have had effect as from the sixteenth 
day of April, nineteen hundred and thirty-five. 


1 See Vol. Ill of this publication. 
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The Government of India {Reprinting) [26 G€0# 5 & 1 Edw. 8, C, !♦ 

Act, 1935, 

The Government op India (Reprinting) Act, 1935. 

(26 Geo. 5 & 1 Edw. 8, c. 1.) 

An Act to divide the Government of India Act, 1935, into two portions and to 
make in the wording thereof certain changes which either are consequential 
on the division or remove minor errors ; to provide for the certification, the 
deposit with the Rolls of Parliament, and the printing, of the said portions 
as if they were separate Acts of Parliament ; to secure that the said portions 
have effect in lieu of the said Government of India Act, 1935, as from the 
date of the passing of that Act ; and for purposes connected with the matters 
aforesaid, 

[20th December, 1935.] 

Be it enacted by tbe King’s most Excellent Majesty, by and with the ad- 
vice and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : — 

1. ( 1 ) The Clerk of the Parliaments shall forthwith prepare two documents 
containing respectively — 

(а) a copy of the provisions of the Government of India Act, 1935, 26 & 26 

mentioned in Part I of the Eirst Schedule to this Act, with the ^ 2 . 

changes of wording mentioned in Part II of that Schedule, 

( б ) a copy of the provisions of the said Act mentioned in Part I of the 

Second Schedule to this Act with the changes of wording men- 
tioned in Part II of that Schedule, 

and shall certify each of the said documents as if it were a separate Act of 
the present Session and deposit them with the Rolls of Parliament, and the 
said documents shall be printed as separate Acts by the Printers to His 
Majesty as Chapters of the statutes of the present Session distinguished res- 
pectively by the two numbers next following the number of the Chapter 
assigned to tliis Act. 

( 2 ) The date to be endorsed on the said documents by the Clerk of the 
Parliaments under the Acts of Parliament (Commencement) Act, 1793, shall 33 Geo. 3 ,. 
be the second day of August, nineteen hundred and thirty-five (being the 

date of the passing of the Government of India Act, 1935), and the said docu- 
ments shall be deemed to be Acts of Parliament which received the Royal 
Assent on that date, and shall have effect as such and as if the said Govern- 
ment of India Act, 1935, had never been passed, and anything done before 
the certification of the said documents under any provision of that Act to 
which a provision of either of the said documents corresponds shall be deemed 
to have been done under that corresponding provision. 

(3) References in any Act or other document, to the Government of India 
Act, 1935 (not being references contained in this section) shall, in the absence 
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of express provision to the contrary, be construed as references to the docu- 
ment mentioned in paragraph (a) of sub-section (1) of this section. 

2. This Act may be cited as the Government of India (Reprinting) Act, Short title* 
1935. 


SCHEDULES* 
FIRST SCHEDULE. 
Part I. 

Provisions to be reprinteb. 
The whole Act down to the end of Part XIII ; 
Part XV ; 

The first nine Schedules ; 

The Sixteenth Schedule. 


Part II. 

Changes of wobbing. 

In sub-section (4) of section seventy-one, for the words of India ” there 
shall be substituted the words in India^’. 

In sub-section (1) of section ninety-five, the words through the Chief 
Commissioner ” shall be omitted. 

In the marginal note to section one hundred and three, for the word lega- 
lise ” there shall be substituted the word legislate”. 

In sub-section (2) of section two hundred and twenty-five, the comma 
after the word made ” shall be deleted and a comma shall be inserted after 
the word "" except”. 

In section two hundred and fifty-three, after the words “ notwithstanding 
anything in this Act,” in both places where those words occur, there shall be 
inserted the words or the Government of Burma Act, 1936”, 

In sub-section (2) of section two hundred and sixty-four, the first “ that ” 
shall be transposed so as to follow (a) 

In sub-section (2) of section two hundred and eighty-two, after the words 
the operation of this Act ” there shall be inserted the words “ or the Gov- 
ernment of Burma Act, 1936,”. 

In sub-section (5) of section three hundred and eleven, after the words 
the provisions of this Act ” there shall be inserted the words or the Gov- 
ernment of Burma Act, 1935 
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Part XV shall be renumbered Part XIV. 

Section four hundred and seventy-seven shall be renumbered section 
three hundred and twenty, and in sub-section (2) thereof the words and 
referred to in Part XIV of this Act as the commencement of that Part shall 
be omitted. 

Section four hundred and seventy-eight shall be renumbered section three 
hundred and twenty-one ; and in it, for the word Sixteenth ” there shall 
be substituted the word “ Tenth,’’ after the words provisions of this Act 
there shall be inserted the words to the provisions of the Government of 
Burma Act, 1935,” and after the words under this Act ” there shall be 
added the words “ or the Government of Burma Act, 1935” 

In the Second Schedule, for the words — 

Part XIII ..... The whole Part. 

Part XIV 

there shall be substituted the words — 

Part XIII The whole Part.’^ 

and for the words — 

Eighth Schedule .... The whole Schedule. 

Ninth Schedule ..... „ ,, 

Tenth Schedule ..... „ ,, 

Eleventh Schedule .... „ „ 

Twelfth Schedule ..... „ ,, 

Thirteenth Schedule .... ,, „ 

Fourteenth Schedule .... „ „ 

Fifteenth Schedule .... „ „ 

Sixteenth Schedule . . . ,, „ 

there shall be substituted the words — 

Eighth Schedule .... The whole Schedule. 

Ninth Schedule ..... „ „ 

Tenth Schedule ..... „ ” 

In sub-paragraph (2) of paragraph eleven of Part II of the Sixth Schedule,, 
for the words if they had been made by or on him solely ” there shall be 
substituted the words if they had been held or made by, or made on, him 
solely”. 

In sub-paragraph (a) of paragraph three of Part IX of the Sixth Schedule, 
the words in the Province ” shall be omitted. 

In item 39 of List I in the Seventh Schedule, for the comma after the 
words as the case may be ” there shall be substituted a semi-colon. 
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The Sixteenth Schedule shall be renumbered the Tenth Schedule, and 
the marginal reference to section four hundred and seventy-eight shall be 
altered so as to be a reference to section three hundred and twenty-one. 


SECOND SCHEDULE. 

PART I. 

Pbovisions to be reprinted. 

Part XIV and the Tenth, Eleventh, Twelfth, Thirteenth, Fourteenth and 
Fifteenth Schedules. 


PART II. 

Changes of wording. 

At the beginning there shall be inserted the following words : 

An Act to make further provision for the government of Burma. 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 


PART I. 

Introductory. 

1, This Act may be cited as the Government of Burma Act, 1935.’^ 
and the words — 


PART XIY. 

Burma, 
chapter I. 

Introductory.” 

shall be omitted. 

Throughout the remainder of the provisions to be reprinted : — 

(a) the sections shall be renumbered consecutively beginning with 
the number 2, the Schedules shall be renumbered I to VI, 
and references to those sections and Schedules shall be altered 
accordingly ; 


Short title. 



20 


The Government of India [JEteyrinting) [S6 GeO- 5 & 1 Edw. 8, C* 

Act, 1935. 

(6) the chapters shall become Parts, bearing the same numbers as 
before, and in any reference to any of those chapters, there 
shall be substituted for the word chapter/’ when it is imme- 
diately preceded by the word this/’ the words Part of this 
Act,” and when it is immediately preceded by any other word, 
the word “ Part ” ; 

(c) for the words this Part of this Act ”, “ this Part of the Act 

and "" Part XIV of this Act ” there shall, except in section 
four hundred and forty, be substituted the words ‘‘ this Act ” ; 

(cZ) for the words if this Act had not been passed ” there shall be 
substituted the words if neither this Act nor the Govern- 
ment of India Act, 1935, had been passed ”, 

In sub-section (1) of section three hundred and twenty, after the word 
“exercisable,” where it first occurs, there shall be inserted the words """ by 
him” 

In proviso (ii) to sub-section (2) of section three hundred and twenty- 
two, for the words first section of this chapter ” there shall be substituted 
the words last preceding section 

In paragraph (c) of sub-section (2) of section three hundred and ninety- 
two and in sub-section (6) of section four hundred and fifty-one, for the words 
by this Act ” there shall be substituted the words by the Government of 
India Act, 1935,”- 

In sub-section (1) of section four hundred and thirty-four, for the words 
^ ‘ coming into operation ” there shall be substituted the word commence- 
ment ”. 

In section four hundred and thirty-six, for the words the provisions of 
this Act relating to India,” there shall be substituted the words “ the Govern- 
ment of India Act, 1935,”. 

In section four hundred and forty-six, after the words so far as con- 
sistent with this Act ” there shall be inserted the words and the Government 
of India Act, 1935,”- 

In section four hundred and fifty-two, after the words this Act ” there 
shall be inserted the words and the Government of India Act, 1935,”. 

In sub-section (1) of section four hundred and seventy-six, after the de- 
finition of British Burma ” there shall be inserted the following words : — 

** ‘ Secretary of State in Council ’ means Secretary of State in Council 
of India ; ” 

and after the definition of ‘‘ existing Indian or Burman law ” there shall be 
inserted the following words : — 

* goods ” includes all materials, commodities and articles ; 

Governor-General in Council ” means Governor-General of India in 
Executive Council 
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In sub-section (3) of section four hundred and seventy-six, for the words 
Part XII of this Act ” there shall be substituted the words Part XII 
of the Government of India Act, 1935,” and for the words the provisions 
of this Act ” there shall be substituted the words the provisions of that 
Act and this Act”. 

In sub-section (5) of section four hundred and seventy-six, for the words 
Part III of this Act ” there shall be substituted the words “ Part III of the 
Government of India Act, 1935”, 

After sub-section (5) of section four hundred and seventy-six, there shall 
be inserted the following sub-section : — 

(6) While any such agreement as is mentioned in section forty- 
seven of the Government of India Act, 1935, is in force, any 
reference in this Act to subjects of His Majesty shall be deemed 
to include a reference to Berari subjects of His Exalted Highness 
the Nizam of Hyderabad”. 

At the end of section four hundred and seventy-six there shall be added 
the following section : — 

159. This Act shall, subject to any express provision to the con- Commenoe- 
trary, come into force on such date as His Majesty in Council 
may appoint under the Government of India Act, 1935, as the 
date of the commencement of Part III of that Act : 

Provided that if it appears to His Majesty in Council that it will 
not be practicable or convenient that all the provisions of this 
Act shall come into operation simultaneously on that date. 

His Majesty in Council may fix an earher or a later date for the 
coming into operation, either generally or for particular purposes, 
of any particular provisions of this Act.” 

In sub-paragraph (1) of paragraph twelve of the Twelfth Schedule , for the 
words the Acts repealed by this Act ” there shall be substituted the word» 
the Acts repealed by the Government of India Act, 1935”, 


Government of Inbia Act, 1936. 

(26 Geo. 5 & 1 Edw. 8, c. 2.) 

ARRANGEMENT OF SECTIONS 


PART I, 


Section. 

1. Short title. 


Introductory. 


% Government of India by the Crown. 
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Section. 

3. The Governor-General of India and His Majesty’s Representative as 

regards relations with Indian States. 

4. The Commander-in-Chief in India. 

PART II. 

The Federation of India. 

CHAPTER I. 

Establishment of Federation and Accession of Indian States. 

5. Proclamation of Federation of India. 

6. Accession of Indian States. 

CHAPTER II. 

The Federal Executive. 

The Governor-General. 

7. Functions of Governor-General. 

8. Extent of executive authority of the Federation. 

Administration of Federal Affairs. 

9. Council of ministers. 

10. Other provisions as to ministers. 

11. Provisions as to defence, ecclesiastical affairs, external affairs and 

the tribal areas. 

12. Special responsibihties of Governor-General. 

13. Provisions as to Instrument of Instructions. 

14. Superintendence of Secretary of State. 

16. Financial adviser to Governor-General. 

16. Advocate-General for Federation. 

17. Conduct of business of Federal Government. 

CHAPTER HI. 

The Federal Legislature. 

General. 

18- Constitution of the Federal Legislature. 

19. Sessions of the Legislature, prorogation and dissolution. 
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Section. 

20. Right of Governor-General to address, and send messages to. Cham- 

bers. 

21. Rights of ministers, counsellors and Advocate-General as respects- 

Chambers. 

22. Of&cers of Chambers. 

23. Voting in Chambers, power of Chambers to act notwithstanding: 

vacancies, and quorum. 

Provisions as to Members of Legislature. 

24. Oath of members. 

26. Vacation of seats. 

26. Disqualifications for membership. 

27. Penalty for sitting and voting when not qualified, or when disquali- 

fied. 

28. Privileges, etc., of members. 

29. Salaries and allowances of members. 

Legislative Procedure. 

30. Provisions as to introduction and passing of Bills. 

31. Joint sittings of both Chambers in certain cases. 

32. Assent to Bills and power of Crown to disallow Acts. 

Procedure in Financial matters. 

33- Annual financial statement. 

34. Procedure in Legislature with respect to estimates. 

35. Authentication of schedule of authorised expenditure. 

36. Supplementary statements of expenditure. 

37. Special provisions as to financial Bills. 

Procedure generally. 

38. Rules of procedure. 

39. English to be used in the Eederal Legislature, 

40. Restrictions on discussion in the Legislature. 

41. Courts not to inquire into proceedings of the Legislature^ 
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CHAPTER IV. 

Legislative Powers op Governor-Geheral. 

Section. 

42. Power of Governor-General to promulgate ordinances during recess of 

Legislature. 

43. Power of Governor-General to promulgate ordinances at any time 

with, respect to certain subjects. 

44. Power of Governor-General in certain circumstances to enact Acts. 

CHAPTER V. 

Provisions in case op FAiLimE op Constitutional Machinery. 

45. Power of Governor-General to issue Proclamations. 

PART III. 

The Governors’ Provinces. 

CHAPTER I. 

The Provinces. 

46. Governors’ Provinces. 

47. Provisions as to Berar. 

CHAPTER II. 

The Provincial Executive. 

The Governor. 

48. Appointment of Governor. 

49. Executive authority of Province. 

Administration of Provincial Affairs. 

50. Council of ministers. 

51. Other provisions as to ministers. 

52. Special responsibihties of Governor. 

53. Provisions as to Instrument of Instructions. 

54. Superintendence of Governor-Greneral. 

56. Advocate-General for Province. 

56. Provisions as to Police rules. 

57. Provisions as to crimes of violence intended to overthrow Govern- 

ment. 

58. Sources of certain information not to be disclosed. 

59. Conduct of business of Provincial Government. 
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CHAPTER III. 

The Provincial LsoiSLAitoEtE. 


Section. 


General. 


60. Constitution of Provincial Legislatures. 

61. Composition of Chambers of Provincial Legislatures. 

62. Sessions of the Legislature, prorogation and dissolution. 

63. Kight of Governor to address and send messages to Chambers. 

64. Rights of ministers and Advocate-General as respects Chambers. 

65. Officers of Chambers. 

66. Voting in Chambers, power of Chambers to act notwithstanding 

vacancies and quorum. 


Provisions as to Members of Legislatures. 

67. Oath of members. 

68. Vacation of seats. 

69. Disqualifications for membership. 

70. Penalty for sitting and voting when not qualified, or when disquali- 

fied. 

71. Privileges, etc., of members. 

72. Salaries and allowances of members. 


Legislative Procedure. 

73. Introduction of Bills, etc. 

7 4. Passing of Bills in Provinces having Legislative Councils. 

75. Assent to Bills. 

76. Bills reserved for consideration. 

77. Power of Crown to disallow Acts. 


Procedure in Financial matters. 

78. Annual fiinancial statement. 

79. Procedure in Legislature with respect to estimates. 

80. Authentication of schedule of authorised e:^enditure. 

81. Supplementary statements of expenditure. 

82. Special provisions as to financial Bills. 

83. Provisions with respect to certain educational grants. 

B 
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Procedure generally. 


SECTI 03 Sr. 

84. Rules of procedure. 

85. English, to be used in Provincial Legislatures. 

86. Restrictions on discussion in the Legislature. 

87. Courts not to inquire into proceedings of the Legislature. 


CHAPTER IV. 

Legislative Powers op Governor. 

88. Power of Governor to promulgate ordinances during recess of Legis- 

lature. 

89. Power of Governor to promulgate ordinances at any time with respect- 

to certain subjects. 

90. Power of Governor in certain circumstances to enact Acts. 


CHAPTER V. 

ExcLxmEi) Areas anh Partially Excluheh Areas. 

91. Excluded areas and partially excluded areas. 

92. Administration of excluded areas and partially excluded areas. 

CHAPTER VI. 

Provisions in Case op Failure op Constitutional Machinery. 

93. Power of Governor to issue Proclamations. 


PART IV. 

The Chiep Commissioners’ Provinces. 

94. Chief Commissioners’ Provinces. 

95- British Baluchistan. 

96. The Andaman and ISTicobar Islands. 

97. Coorg. 

98. Provisions as to police rules, etc., and as to crimes of violence intended 

to overthrow the Government. 


PART V. 

Legislative Powers. 
CHAPTER L 

Distribution op Powers. 

99. Extent of F ederal and Provincial laws. 

100. Subject matter of Federal and Provincial laws. 
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-Section. 

101. Extent of power to legislate for States. 

102. Power of Federal Legislature to legislate if an emergency is pro- 

claimed- 

103. Power of Federal Legislature to legislate for two or more Provinces 

by consent. 

104. Residual powers of legislation. 

106. Application of Naval Discipline Act to Indian naval forces. 

106. Provisions as to legislation for giving effect to international agree- 

ments. 

107. Inconsistency between Federal laws and Provincial, or State, laws. 

CHAPTER n. 

Restrictions on Legislative Powers. 

108. Sanction of Governor-General or Governor required for certain legis- 

lative proposals. 

109. Requirements as to sanctions and recommendations to be regarded 

as matters of procedure only. 

110. Savings. 

CHAPTER III. 

Provisions with respect to Discrimination, etc. 

111. British subjects domiciled in the Urdted Kingdom. 

112. Taxation. 

113. Companies incorporated in the United Kingdom. 

114. Companies incorporated in India. 

115. Ships and aircraft. 

116. Subsidies for the encouragement of trade or industry. 

117. Supplemental. 

118. Power to secure reciprocal treatment by convention. 

119. Professional and technical qualifications in general. 

120- Medical qualifications. 

121. Officers of Indian Medical Service, etc. 

PART VI. 

Al>MINISTRATrVE RELATIONS BETWEEN FEDERATION, PROVINCES AND STATES. 

General. 

122. Obligation of units and Federation. 

123. Governor-General may require Governors to discharge certain func- 

tions as his agents. 
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Section. 

124. Power of Federation to confer powers, etc., on Provinces and States 

in certain cases. 

125. Administration of Federal Acts in Indian States. 

126. Control of Federation over Province in certain cases. 

127. Acquisition of land for Federal purposes. 

128. Duty of Ruler of a State as respects Federal subjects. 

Broadcasting. 

129. Broadcasting. 

Interference with Water Supplies. 

130. Complaints as to interference witli water supplies, 

131. Decision of complaints. 

132. Interference with water supplies of Chief Commissioner’s Province- 

133. Jurisdiction of Courts excluded. 

134. Ruler of State may exclude application of provisions as to water 

supply. 

Inter-Provinmal Go-operation. 

135. Provisions with respect to an Inter-Provincial Council. 


PART VII. 

Finance, Property, Contracts and Suits. 

CHAPTER I. 

Finance. 

Distribvli^m of Revenues between the Federation and the Federal Units. 

136. Meaning of revenues of Federation ” and “ revenues of Province 

137. Certain succession duties, stamp duties, terminal taxes and taxes on 

fares and freights. 

138. Taxes on income. 

139. Corporation tax. 

140. Salt duties, excise duties and export duties. 

141. Pnor sanction of Governor-General required to Bills affecting taxa- 

tion in which Provinces are interested. 
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Sectiok. 

142. Grants from Federation to certain Provinces. 

143. Savings. 

144. Calculation of net proceeds etc. 

The Grown and the States, 

145. Expenses of the Crown in connection with Indian States. 

146. Payments from or by Indian States. 

147 . Remission of States’ contributions. 

148. Certain payments to Federated States, etc., to be charged on Federal 

revenues. 

149. Value of privileges and immunities to be set off against share of taxes, 

etc., assigned to Federated States. 

Miscellaneous Financial Provisions, 

150. Expenditure defray able out of Indian revenues. 

161. Provisions as to the custody of public moneys. 

152. Exercise by Governor-General of certain powers with respect to 
Reserve Bank. 

163, Previous sanction of Governor-General to legislation with respect to 
Reserve Bank, currency and coinage. 

154. Exemption of certain public property from taxation. 

155. Exemption of Provincial Governments and Rulers of Federated 

States in respect of Federal taxation. 

156. Adjustment in respect of certain expenses and pensions. 

157. Duty of Federation and Provinces to supply Secretary of State with 

funds. 

158. Provisions as to relation of Burma monetary system with India. 

159. Relief in respect of tax on income taxable both in India and Burma* 

160. Provisions as to customs duties on India-Burma trade. 

CHAPTER n. 

Borrowin-g A]sn) Audit. 

Form owing, 

161. Cessation of borrowing by Secretary of State in Council. 

162. Borrowing by Federal Government. 

163. Borrowing by Provincial Governments. 

164. Loans by Federal Government to Federated States. 

166. Application of Colonial Stock Acts to stocks issued by Federation, 
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Section, 

166. Auditor-General of India. 

167. Provincial Auditor-General. 

168. Power of Auditor-General of India to give directions as to accounts. 

169. Audit reports. 

170. Auditor of Indian Home Accounts. 

171. Audit of accounts relating to the discharge of the functions of the 

Crown in relation to Indian States. 

CHAPTER III. 

Peoperty, Contracts, Li abilities anb Suits. 

172. Vesting of lands and buildings. 

173. Pro^dsions as to other property. 

174. Property accruing by escheat or lapse, or as bona vacantia* 

175. Power to acquire property and to make contracts, etc. 

176- Suits and proceedings. 

177. Existing contracts of Secretary of State in Council. 

178. Special provisions as to existing loans, guarantees and other financial 

obligations. 

179. Legal proceedings as to certain matters. 

180. Contracts in connection with functions of Crown in its relations with 

Indian States. 


PART VIII. 

The Federal Railway Authority. 

181. Executive authority in respect of railways to be exercised by Federal 

Railway Authority. 

182. Composition, etc., of Railway Authority. 

183. Directions and principles to be observed by Railway Authority. 

184. Conduct of business between Railway Authority and Federal Gov- 

ernment. 

185. Acquisition and sale of land, contracts and working agreements. 

186- Finance of the Railway Authority. 

187. Provisions as to certain obligations of the Railway Authority. 

188. Investment of funds of Railway Authority. 

189. Special provisions as to certain existing funds. 
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Section. 

190. Audit and annual reports. 

191. Railway Rates Committee. 

192. Bills and amendments for regulating rates and fares to require re- 

commendation of Governor-General. 

193. Obligation of Railway Authority and Federated States to afEord 

mutual traffic facilities and to avoid unfair discrimination, etc. 

194. Appeal by State to Railway Tribunal from certain directions of Rail- 

way Authority. 

195. Construction and reconstruction of railways. 

196. Railway Tribunal. 

197. Rights of railway companies in respect of arbitration under contracts- 

198. Railways in Indian States which have not federated. 

199. Official directors of Indian railway companies. 

PART IX. 

The Judtcatxjee. 

CHAPTER I. 

The Feherau Court. 

200. Establishment and constitution of Federal Court. 

201. Salaries, etc,, of judges. 

202. Temporary appointment of acting Chief Justice. 

203. Seat of Federal Court. 

204. Original jurisdiction of Federal Court. 

205. Appellate jiirisdiction of Federal Court in appeals from High Courts 

in British India. 

206. Power of Federal Legislature to enlarge appellate jurisdiction. 

207. Appellate jurisdiction of Federal Cotxrt in appeals from High Courts 

in Federated States. 

208. Appeals to Bds Majesty in Council. 

209. Form of judgment on appeal. 

210. Enforcement of decrees and orders of Federal Court and orders as 

to discovery, etc. 

211. Letters of request to Federated States. 

212. Law declared by Federal Court and Privy Council to be binding on 

all courts. 
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Section. 

213. Power of Governor-General to consult Federal Court. 

214. Rules of court, etc. 

215. Ancillary powers of Federal Court. 

216. Expenses of Federal Court. 

217. Construction of references to High Courts in States. 

218. Savings. 

CHAPTER II. 

The High Courts in British Ineia. 

219. Meaning of High Court 

220. Constitution of High Courts. 

221. Salaries, etc., of judges. 

222. Temporary and additional judges. 

223. Jurisdiction of existing High Courts. 

224. Administrative functions of High Courts. 

225. Transfer of certain cases to High Court for trial. 

226. Jurisdiction in revenue matters. 

227. Proceedings of High Courts to be in English. 

228. Expenses of High Courts. 

229. Power of His Majesty to constitute or reconstitute High Court by 

letters patent. 

230. Extra-provincial jurisdiction of High Courts. 

231. Saving and definitions. 

PART X. 

The Services op the Crown in India. 

CHAPTER I. 

Depence Services. 

232. Pay, etc., of Commander-in-Chief. 

233. Control of His Majesty as to defence appointments. 

234. Eligibility for commissions in Indian Forces. 

235. Control of Secretary of State with respect to conditions of service. 

236. Saving of rights of appeal. 
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Section. 

237. Pay, etc., of members of forces to be charged on Federal revenues. 

238. Provisions as to certain civilian personnel. 

239. King’s India cadetships. 


CHAPTER II. 

CiviE Services. 

General Provisions, 

240. Tenure of ofiSice of persons employed in civil capacities in India- 

241. Recruitment and conditions of service. 

242. Application of preceding section to railway, customs, postal and tele- 

graph services, and ofS.cials of courts. 

243- Special provisions as to police. 

Recruitment hy Secretary of State and provisions as to certain posts, 

244. Services recruited by Secretary of State. 

245. Special provision as to irrigation. 

246. Reserved posts. 

247. Conditions of service, pensions, etc., of persons recruited by Secre- 

tary of State. 

248. Rights in respect of complaints, appeals, etc. 

249. Compensation. 

Provisions as to persons appointed hy Secretary of State in Council, persons 
holding reserved posts and commissioned officers in civil employment, 

250. Application of four last preceding sections to persons appointed by 

Secretary of State in Council, and certain other persons. 

Special provisions as to staffs of the High Commissioner for India and the Auditor 

of Indian Home Accounts, 

251- StafiE of High Commissioner and Auditor of Indian Home Accounts. 
252. Conditions of service of existing staff of High Commissioner and Audi- 
tor of Indian Home Accounts. 

Special Provisions as to Judicial Officers, 

263. Judges of the Federal Court and High Courts. 

264. District judges, etc. 
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Section. 

255. Subordinate civil judicial service. 

256. Subordinate criminal magistracy. 

Special provisions as to Political Department, 

257. OfiBLcers of political department. 

PQ'ovisions for the protection of certain existing Officers, 

258. Provisions for protection of existing officers of certain Services. 

259. Provisions as to certain persons serving in or before 1924. 

260. General provisions as to persons retiring before commencement of 

Part III. 


Miscellaneous, 

261. Secretary of State to act with concurrence of his advisers. 

262. Eligibility for office of persons who are not British subjects. 

263. Joint services and posts, 

CHAPTER III. 

PxjBMO Service Commissions, 

264. Public Service Commissions. 

265. Composition and stafE of Commissions. 

266. Functions of Public Service Commissions. 

267. Power to extend functions of Public Service Commissions. 

268- Expenses of Public Service Commissions, 

CHAPTER IV. 

Chaplains. 

269. Provisions as to chaplains, 

CHAPTER V. 

General. 

270. Indemnity for past acts. 

271. Protection of public servants against prosecutions and suits. 

272. Provisions as to payment of certain pensions and exemption of those 

pensions from taxation in India. 

273. Provisions as to family pension funds. 

274. Saving for certain Funds Acts. 
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Sectio3^. 

275, Persons not to be disqualified by sex for bolding certain offices. 

276, Transitional provisions. 

277, Interpretation, etc. 


Pabt XI, 

The Secretary of State, His Advisers and His Department. 

278. Advisers to Secretary of State, 

279. Existing accounts of Secretary of State in Council witb Bank of 

England. 

280. Organisation and expenses of India Office. 

281. Transfer of existing personnel. 

282. Contributions from revenues of Federation. 

283. Liability for pensions in respect of service before commencement of 

Part III. 

284. Provision as to certain India Office provident funds, 

PART XII. 

Misoehlaneods ant> General. 

The Crown and the Indian States. 

285. Saving for rights and obligations of tbe Crown in its relations witb 

Indian States. 

286. Use of His Majesty’s forces in connection witb discharge of tbe func- 

tions of tbe Crown in its relations witb Indian States. 

287. Arrangements for Governors and Provincial staff to assist in discharg- 

ing functions of Political Department. 

Aden. 

288. Aden. 

lHew Provinces and alterations of boundaries of Provinces. 

289. Creation of new Provinces of Sind and Orissa. 

290. Creation of new Provinces and alterations of boundaries of Provinces. 

Franchise. 

291. Power of HiR Majesty to make provision witb respect to franchises 

and elections. 
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Provisions as to certain legal matters. 

Section. 

292. Existing law of India to continue in force. 

293. Adaptation of existing Indian laws, etc. 

294. Foreign jurisdiction. 

295. Provisions as to death sentences. 

296. Courts of appeal in revenue matters. 

297. Proidbition of certain restrictions on internal trade. 

298. Persons not to be subjected to disability by reasons of race, religion, 

etc. 

299. Compulsory acquisition of land, etc. 

300. Protection for certain rights, privileges and pensions. 

301. Repeal of s. 18 of 21 Geo. 3, c. 70 and s. 12 of 37 Geo. 3, c. 142. 

High Commissioner, 

302. High Commissioner for India. 

General Provisions, 

303. Provisions as to Sherijff of Calcutta. 

304. Persons acting as Governor-General or Governor. 

305. Secretarial staffs of Governor-General and Governor. 

306. Protection of Governor-General, Governor or Secretary of State. 

307. Removal of certain disqualifications on the occasion of the first 

elections to Legislature. 

308. Procedure as respects proposals for amendment of certain provisions 

of Act and Orders in Council. 

309. Orders in Coimcil. 

310. Power of His Majesty in Council to remove difficulties. 

Interpretation, 

311. Interpretation, etc. 


PART XIII- 

Transitional Provisions. 

312. Operation of Part XIII. 

313. Executive Government. 

314. Control of the Secretary of State. 
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Section. 

815. Sterling loans. 

316. Legislature. 

317. Continuance of certain provisions of Government of India Act. 

318. Provisions as to Pederal Court and certain otter Federal auttorities. 

319. Piglits and liabilities of Governor-General in Council and Governor- 

General to continue after establishment of Federation. 

PART XIV. 

Commencement, Repeals, etc. 

320. Commencement. 

321. Repeals. 


Schedules : 

First Schedule. — Composition of the Federal Legislature. 

Second Schedule. — Provisions of this Act which may be amended 
without affecting the Accession of a State. 

Third Schedule. — Provisions as to Governor-General and Governors 
of Provinces. 

Fourth Schedule. — ^Forms of Oaths or Affirmations. 

Fifth Schedule. — Composition of Provincial Legislatures. 

Sixth Schedule. — Provisions as to Franchise. 

Seventh Schedule. — ^Legislative Lists. 

Eighth Schedule. — The Federal Railway Authority. 

XiNTH Schedule. — Provisions of Government of India Act conti- 
nued in force with Amendments until the establishment of the 
Federation. 

Tenth Schedule. — Not reprinted. 


The Government of India Act, 1935. 

26 Geo. 5 & 1 Bdw. 8, c. 2. 

[Being the Government of India Act, 1935 (25 & 26, Geo. 5, o. 42) as reprinted in pursuance 
of the Government of India (Beprmtmg) Act, 1935 (26 Geo. 6 & 1 Edw, 8, c. 1).] 

An Act to mahe further provision for the Government of India, 

\2nd Avgust 1935, 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
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tiis present Parliament assembled, and by tbe authority of the same, as fol- 
lows : — 


PAST I.i 
INTRODUCTORY. 

1. This Act may be cited as tbe Government of India Act, 1935. 

2- (1) All rights, authority and jurisdiction heretofore belonging to Elis' 
Majesty the Kin g, Emperor of India, which appertain or are incidental to the- 
Government of the territories in India for the time being vested in him, and 
all rights, authority and jurisdiction exercisable by him in or in relation to< 
any other territories in India, are exercisable by His Majesty, except in sa 
far as may be otherwise provided by or under this Act, or as may be other- 
wise directed by His Majesty : 

Provided that any powers connected with the exercise of the functions, 
of the Crown in its relations with Indian States shall in India, if not exercised 
by His Majesty, be exercised only by, or by persons acting under the authority 
of. His Majesty’s Representative for the exercise of those functions of the* 
Crown. 

(2) The said rights, authority and jurisdiction shall include any rights^ 
authority or jurisdiction heretofore exercisable in or in relation to any terri- 
tories in India by the Secretary of State, the Secretary of State in Council, 
the Governor-General, the Governor-General in Council, any Governor or any 
Local Government, whether by delegation from His Majesty or otherwise* 

8. (1) The Governor-General of India is appointed by His Majesty by a 
Commission under the Royal Sign Manual and has — 

(a) all such powers and duties as are conferred or imposed on him by 
or under this Act ; and 

{&) such other powers of Eds Majesty, not being powers connected 
with the exercise of the functions of the Crown in its relations 
with Indian States, as His Majesty may be pleased to assign to 
him. 

(2) ^[H!is Majesty’s Representative for the exercise of the functions of 
the Crown in its relations with Indian States] is appointed by His Majesty 
in like manner and has such powers and duties in connection with the exercise 
of those functions (not being powers or duties conferred or imposed by or 
under this Act on the Governor-General) as His Majesty may be pleased to 
assign to him. 


1 Part I came into force on the 1st April, 1937, see the Government of India (Commencement 
and Transitory Provisions) Order, 1936, para. 3. 

*The otGlce described in the words within sq[uare brackets is known as Crown Represen- 
tative”, see KTotihcation No. 144-Pod., dated the 4th March, 1937, Gazette of India, 1937, Pt.. 
I, p.436. 
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(3) It shall be lawful for His Majesty to appoint one person to fill both. 

'the said offices. 

4* There shall be a Oommander-in-Chief of His Majesty’s Forces in India The Com- 
-appointed by Warrant under the Royal Sign Manual. S^ef 

India. 


PAET II. 

The Febeeation oe India. 

CHAPTER I, 

Establishment op Federation and Accession of Indian States. 

5. (1) It shall be lawful for His Majesty, if an address in that behalf has Proclama- 
^been presented to him by each House of Parliament and if the condition here- federation 
inafter mentioned is satisfied, to declare by Proclamation that as from the of India, 
'day therein appointed there shall be united in a Federation under the Crown, 

«by the name of the Federation of India, — % 

(а) the Provinces hereinafter called Governors’ Provinces ; and 

(б) the Indian States which have acceded or may thereafter accede 

to the Federation ; 

<and in the Federation so established there shall be included the Provinces 
-hereinafter called Chief Commissioners’ Provinces. 

(2) The condition referred to is that States — 

(а) the Rulers whereof will, in accordance with the provisions contained 

in Pari II of the First Schedule to this Act, be entitled to choose 
not less than fifty-two members of the Council of State i and 

(б) the aggregate population whereof, as ascertained in accordance 

with the said provisions, amounts to at least one-half of the total 
population of the States as so ascertained, 

have acceded to the Federation. 

6. (1) A State shall be deemed to have acceded to the Federation if His :A cces sion. of 
JMajesty has signified his acceptance ot an Instrument of Accession executed states. 

hy the Ruler thereof, whereby the Ruler for himself, his heirs and successors — 

(a) declares that he accedes to the Federation as established under 
this Act, with the intent that His Majesty the King, the Gover- 
nor-General of India, the Federal Legislature, the Federal Court 
and any other Federal authority established for the purposes 
of the Federation shall, by virtue of his Instrument of Accession, 
but subject always to the terms thereof, and for the purposes 
only of the Federation, exercise in relation to his State such 
functions as may be vested in them by or under this Act ; and 
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(6) assumes the obligation of ensuring that due efiEect is given within 
his State to the provisions of this Act so far as they are applicable 
therein by virtue of his Instrument of Accession : 

Provided that an Instrument of Accession may be executed conditionally 
on the estabhshment of the Federation on or before a specified date, and in 
that case the State shall not be deemed to have acceded to the Federation 
if the Federation is not established until after that date. 

(2) An Instrument of Accession shall specify the matters which the Ruler 
accepts as matters with respect to which the Federal Legislature may make 
laws for his State, and the limitations, if any, to which the power of the 
Federal Legislature to make la^vs for his State, and the exercise of the execu- 
tive authority of the Federation in his State, are respectively to be subjects 

(3) A Ruler may, by a supplementary Instrument executed by him and 
accepted by His Majesty, vary the Instrument of Accession of his State by 
extending the functions which by virtue of that Instrument are exercisable 
by His Majesty or any Federal Authority in relation to his State. 

(4) Nothing in this section shall be construed as requiring His Majesty 
to accept any Instrument of Accession or supplementary Instrument unless 
he considers it proper so to do, or as empowering His Majesty to accept any 
such Instrument if it appears to him that the terms thereof are inconsistent 
with the scheme of Federation embodied in this Act : 

Provided that after the establishment of the Federation, if any Instru- 
ment has in fact been accepted by His Majesty, the validity of that Instru- 
ment or of any of its provisions shall not be called in question and the provi- 
sions of this Act shall, in relation to the State, have eftect subject to the provi- 
sions of the Instrument. 

(5) It shall be a term of every Instrument of Accession that the provisions 
of this Act mentioned in the Second Schedule thereto may, without afiecting 
the accession of the State, be amended by or by authority of Parliament, but 
no such amendment shall, unless it is accepted by the Ruler in a supplementary 
Instrument, be construed as extending the functions which by virtue of the 
Instrument are exercisable by His Majesty or any Federal Authority in rela- 
tion to the State, 

(6) An Instrument of Accession or supplementary Instrument shall not 
be valid unless it is executed by the Ruler himself, but, subject as aforesaid, 
references in this Act to the Ruler of a State include references to any persons 
for the time being exercising the pow-ers of the Ruler of the State, whether by 
reason of the Ruler’s minority or for any other reason. 

(7) After the establishment of the Federation the request of a Ruler that 
his State may be admitted to the Federation shall be transmitted to TTjs 
Majesty through the Governor-General, and after the expiration of twenty 
years from the establi shm ent of the Federation the Governor-General shall 
not transmit to His Majesty any such request until there has been presented 
to him by each Chamber of the Federal Legislature, for submission to His- 
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Majesty, an address praying tliat His Majesty may be pleased to admit the 
State into the Federation. 

(8) In this Act a State which has acceded to the Federation is referred to 
as a Federated State, and the Instrument by virtue of which a State has so 
acceded, construed together with any supplementary Instrument executed 
under this section, is referred to as the Instrument of Accession of that State. 

(9) As soon as may be after any Instrument of Accession or supplementary 
Instrument has been accepted by His Majesty under this section, copies of the 
Instrument and of His Majesty’s acceptance thereof shall be laid before 
Parliament, and all courts shall take judicial notice of every such Instru- 
ment and Acceptance. 


CHAPTER II. 

The Federal Executive. 


The Governor-General. 


7. (1) Subject to the provisions of this Act, the executive authority 
the Federation shall be exercised on behalf of His Majesty by the Governor- General. 
General, either directly or through officers subordinate to him, but nothing 
in this section shall prevent the Federal Legislature from conferring functions 
upon subordinate authorities, or be deemed to transfer to the Governor-General 
any functions conferred by any existing Indian law on any court, judge or 
officer, or on any local or other authority. 


(2) References in this Act to the functions of the Governor-General shall 
be construed as references to his powers and duties in the exercise of the 
executive authority of the Federation and to any other powers and duties 
conferred or imposed on him as Governor-General by or xmder this Act, other 
than powers exercisable by him by reason that they have been assigned to 
him by His Majesty under Part I of this Act. 

(3) The provisions of the Third Schedule to this Act shall have efiect 
with respect to the salary and allowances of the Governor-General and the 
provision to be made for enabling him to discharge conveniently and with 
dignity the duties of his office. 

8 . (1) Subject to the provisions of this Act, the executive authority of 
the Federation extends — 

(а) to the matters with respect to which the Federal Legislature has 

power to make laws ; 

(б) to the raising in British India on behalf of His Majesty of naval, 

military and air forces and to the governance of His Majesty’s 
forces borne on the Indian establishment ; 


Extent of 
executive 
authority of 
the Eedera- 
tion. 


(o) to the exercise of such rights, authority and jurisdiction as are 
exercisable by His Majesty by treaty, grant, usage, sufferance, 
or otherwise in and in relation to the tribal areas : 
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Provided tliat — 

(i) the said authority does not, save as expressly provided in this 
Act, extend in any Province to matters with respect to which 
the Provincial Legislature has power to make laws ; 

(ii) the said authority does not, save as expressly provided in this 
Act, extend in any Federated State save to matters with respect 
to which the Federal Legislature has power to make laws for 
that State, and the exercise thereof in each State shall be sub- 
ject to such limitations, if any, as may be specified in the Instru- 
ment of Accession of the State ; 

(iii) the said authority does not extend to the enlistment or enrol- 

ment in any forces raised in India of any person unless he is 
either a subject of His Majesty or a native of India or of terri- 
tories adjacent to India : and 

(iv) commissions in any such force shall be granted by His Majesty 

save in so far as he may be pleased to delegate that power by 
virtue of the provisions of Part I of this Act or otherwise. 

(2) The executive authority of the Ruler of a Federated State shall, not- 
withstanding anjrbhing in this section, continue to be exercisable in that 
State with respect to matters with respect to which the Federal Legislature 
has power to make laws for that State except in. so far as the executive autho- 
rity of the Federation becomes exercisable in the State to the exclusion of the 
executive authority of the Ruler by virtue of a Federal law. 


Council of 
ministers. 


Other 
proTifsiors 
m to 
ministers. 


Administration of Federal Affairs. 

9. (1) There shall be a council of ministers, not exceeding ten in number, 
to aid and advise the Governor-General in the exercise of his functions, except 
in so far as he is by or under this Act required to exercise his functions or 
any of them in his discretion ; 

Provided that nothing in this subsection shall be construed as preventing 
the Governor-General from exercising his individual judgment in any case 
where by or under this Act he is required so to do. 

(2) The Governor-General in his discretion may preside at meetings of 
the coimcil of ministers. 

(3) If any question arises whether any matter is or is not a matter as 
respects which the Governor-General is by or under this Act required to act 
in his discretion or to exercise his individual judgment, the decision of the 
Governor-General in his discretion shall be final, and the validity of anything 
done by the Governor- General shall not be called in question on the ground 
that he ought or ought not to have acted in his discretion, or ought or ought 
not to have exercised his individual judgment. 

10. (1) The Governor -GeneraFs ministers shall be chosen and summoned 
by him, shall be sworn as members of the council, and shall hold office during 
hk pleasure. 
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(2) A minister who for any period of six consecutive months is not a member 
of either Chamber of the Federal Legislature shall at the expiration of that 
period cease to be a minister. 

(3) The salaries of ministers shall be such as the Federal Legislature may 
from time to time by Act determine and, until the Federal Legislature so 
determine, shall be determined by the Governor-Greneral : 

Provided that the salary of a minister shall not be varied during his term 
of oflS.ce. 

(4) The question whether any and, if so, what advice was tendered by 
ministers to the Governor-General shall not be inquired into in any court^ 

(5) The functions of the Governor-General with respect to the choosing 
and summoning and the dismissal of ministers, and with respect to the deter- 
mination of their salaries, shall be exercised by him in his discretion. 

11. (1) The functions of the Governor-General with respect to defence and Provisions 

ecclesiastical affairs and with respect to external affairs, except the relations defence, 

between the Federation and any part of His Majesty’s dominions, shall be ecclesiastical 

exercised by him in his discretion, and his functions in or in relation to the 

tribal areas shall be similarly exercised. . and the 

tribal areas^ 

(2) To assist him in the exercise of those functions the Governor-General 
may appoint counsellors, not exceeding three in number, whose salaries and 
conditions of service shall be such as may be prescribed by His Majesty in 
Council. 


12. (1) In the exercise of his functions the Governor-General shall have Special 
the following special responsibilities, that is to say, — 

(а) the prevention of any grave menace to the peace or tranquillity General. * 

of India or any part thereof ; 

(б) the safeguarding of the financial stability and credit of the Federal 

Government ; 

(c) the safeguarding of the legitimate interests of minorities ; 


(d) the securing to, and to the dependants of, persons who are or have 

been members of the public services of any rights provided or 
preserved for them by or under this Act and the safeguarding 
of their legitimate interests ; 

(e) the securing in the sphere of executive action of the purposes which 

the provisions of chapter III of Part V of this Act are designed 
to secure in relation to legislation ; 


(/) the prevention of action which would subject goods of United 
Kingdom or Burmese origin imported into India to discrimi- 
natory or penal treatment ; 


(g) the protection of the rights of any Indian State and the rights 
and dignity of the Euler thereof ; and 
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Qi) the securing that the due discharge of his functions with respect to 
matters with respect to which he is by or under this Act required 
to act in his discretion, or to exercise his individual judgment, 
is not prejudiced or impeded by any course of action taken with 
respect to any other matter. 

(2) If and in so far as any special responsibility of the Governor-General 
is involved, he shall in the exercise of his functions exercise his individual 
judgment as to the action to be taken. 

18. (1) The Secretary of State shall lay before Parliament the draft of 
any Instrument of Instructions (including any Instrument amending or revok- 
ing an Instrument previously issued) which it is proposed to recommend His 
Majesty to issue to the Governor-General, and no further proceedings shall 
be taken in relation thereto except in pursuance of an address presented to 
His Majesty by both Houses of Parliament praying that the Instrument may 
be issued. 

(2) The validity of anything done by the Governor-General shall not be 
called in question on the ground that it was done otherwise than in accordance 
with any Instrument of Instructions issued to him. 

14. (1) In so far as the Governor-General is by or under this Act required 
to act in his discretion or to exercise his individual judgment, he shall be 
under the general control of, and comply with such particular directions, if 
any, as may from time to time be given to him by the Secretary of State, 
but the validity of anything done by the Governor-General shall not be called 
in question on the ground that it was done otherwise than in accordance with 
the provisions of this section. 

(2) Before giving any directions under this section the Secretary of State 
shall satisfy himself that nothing in the directions requires the Governor- 
General to act in any manner inconsistent with any Instrument of Instruc- 
tions issued to him by His Majesty, 

15. (1) The Governor-General may appoint a person to be his financial 
adviser. 

(2) It shall be the duty of the Governor-GeneraPs financial adviser to 
assist by his advice the Governor-General in the discharge of his special res- 
ponsibility for safeguarding the financial stability and credit of the Federal 
Government, and also to give advice to the Federal Government upon any 
matter relating to finance with respect to which he may be consulted. 

(3) The Governor-Generars financial adviser shall hold office during the 
pleasure of the Governor-General, and the salary and allowances of the financial 
adviser and the numbers of his staff and their conditions of service shall be 
such as the Governor-General may determine. 

(4) The powers of the Governor-General with respect to the appointment 
and dismissal of a financial adviser, and with respect to the determination 
-of his salary and allowances and the numbers of his staff and their conditions 
of service, shall be exercised by him in his discretion : 
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Provided that, if the Governor-General has determined to appoint a financial 
adviser, he shall, before making any appointment other than the first appoint- 
ment, consult his ministers as to the person to be selected. 

16. ^ (1) The Governor-General shall appoint a person, being a person Advocate- 

qualified to be appointed a judge of the Federal Court, to be Advocate-General general for 
for the Federation. Federation. 

(2) It shall be the duty of the Advocate-General to give advice to the 
Federal Government upon such legal matters, and to perform such other 
duties of a legal character, as may be referred or assigned to him by the Gov- 
ernor-General, and in the performance of his duties he shall have right of 
audience in all courts in British India and, in a case in which federal interests 
are concerned, in all courts in any Federated State. 

(3) The Advocate-General shall hold office during the pleasure of the 
Governor-General, and shall receive such remuneration as the Governor- 
General may determine. 

(4) In exercising his powers with respect to the appointment and dis- 
missal of the Advocate-General and with respect to the determination of his 
remuneration, the Governor-General shall exercise his individual judgment. 

17. (1) All executive action of the Federal Government shall be expressed Conduct of 
to be taken in the name of the Governor-General. 

(2) Orders and other instruments made and executed in the name of the Govern- 
Governor-General shall be authenticated in such manner as may be specified 
in rules to be made by the Governor-General, and the validity of an order 
or instrument 'which is so authenticated shall not be called in question on the 
ground that it is not an order or instrument made or executed by the Gover- 
nor-General. 


(3) The Governor-General shall make rules for the more convenient tran- 
saction of the business of the Federal Government, and for the allocation 
among ministers of the said business in so far as it is not business with respect 
to which the Governor-General is by or under this Act required to act in his 
discretion. 


(4) The rules shall include provisions requiring ministers and secretaries 
to Government to transmit to the Governor-General all such information 
with respect to the business of the Federal Government as may be specified 
in the rules, or as the Governor-General may otherwise require to be so trans- 
mitted, and in particular requiring a minister to bring to the notice of the 
Governor-General, and the appropriate secretary vo bring to the notice of the 
minister concerned and of the Governor-General, any matter under considera- 
tion by him which involves, or appears to him likely to involve, any special 
responsibility of the Governor-General. 

(5) In the discharge of his functions under subsections (2), (3) and (4) 
of this section the Governor-General shall act in his discretion after consulta- 
tion with his ministers. 

1 This section came into force on the 1st April, 1937, see the Government of India (Com- 
mencement and Transitory Provisions) Order, 1936, paras. 3 and 11. 
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CHAPTER III. 

The Federal Legislature 
General. 

18. (1) There shall be a Federal Legislature which shall consist of His 
Majesty, represented by the Governor-General, and two Chambers, to be 
known respectively as the Council of State and the House of Assembly (in. 
this Act referred to as the Federal Assembly ”). 

(2) The Council of State shall consist of one hundred and fifty-six repre- 
sentatives of British India and not more than one hundred and four repre- 
sentatives of the Indian States, and the Federal Assembly shall consist of 
two hundred and fifty representatives of British India and not more than, 
one hundred and twenty-five representatives of the Indian States. 

(3) The said representatives shall be chosen in accordance with the provi- 
sions in that behalf contained in the First Schedule to this Act. 

(4) The Ooimcil of State shall be a permanent body not subject to dis- 
solution, but as near as may be one-third of the members thereof shall retire 
in every third year in accordance with the provisions in that behalf contained 
in the said First Schedule. 

(5) Every Federal Assembly, unless sooner dissolved, shall continue for 
five years from the date appointed for their first meeting and no longer, and 
the expiration of the said period of five years shall operate as a dissolution of 
the Assembly. 

19. (1) The Chambers of the Federal Legislature shall be summoned to 
meet once at least in every year, and twelve months shall not intervene 
between their last sitting in one session and the date appointed for their first 
sitting in the next session. 

(2) Subject to the provisions of this section, the Governor-General may 
in his discretion from time to time — 

(а) summon the Chambers or either Chamber to meet at such time 

and place as he thinks fit ; 

(б) prorogue the Chambers ; 

(c) dissolve the Federal Assembly. 

(3) The Chambers shall be summoned to meet for their first session on 
a day not later than such day as may be specified in that behalf in His Majesty’s 
Proclamation establishii^ the Federation. 

20* (1) The Governor-General may in his discretion address either Chamber 
of the Federal Legislature or both Chambers assembled together, and for that 
purpose require the attendance of members. 

(2) The Governor-General may in his discretion send messages to either 
Chamber of the Federal Legislature, whether with respect to a Bill then 
pending in the Legislature or otherwise, and a Chamber to whom any message 
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is so sent shall with all convenient dispatch consider any matter which they 
are required by the message to take into consideration. 

21. Every minister, every counsellor and the Advocate-General shall Riglits of 
have the right to speak in, and otherwise to take part in the proceedings of, ^^^sellors 
'either Chamber, any joint sitting of the Chambers, and any committee of 

the Legislature of which he may be named a member, but shall not by virtue 

of this section be entitled to vote. as respects 

22. (1) The Council of State shall as soon as may be choose two members Officers of 
^of the Council to be respectively President and Deputy President thereof 

and, so often as the oflB.ce of President or Deputy President becomes vacant, 

"the Council shall choose another member to be President or Deputy President, 

?as the case may be. 

(2) A member holding office as President or Deputy President of the 
‘Council of State shall vacate his office if he ceases to be a member of the 
^Council, may at any time resign his office by writing under his hand addressed 

to the Governor-General, and may be removed from his office by a resolution 
tof the Council passed by a majority of all the then members of the Council ; 
but no resolution for the purpose of this subsection shall be moved unless 
at least fourteen days’ notice has been given of the intention to move the 
resolution. 

(3) While the office of President is vacant, the duties of the office shall be 
'performed by the Deputy President, or, if the office of Deputy President is 
also vacant, by such member of the Council as the Governor-General may 
in his discretion appoint for the purpose, and during any absence of the Presi- 
dent from any sitting of the Council the Deputy President or, if he is also 
absent, such person as may be determined by the rules of procedure of the 

"Council, or, if no such person is present, such other person as may be deter- 
I mined by the Council, shall act as President. 

(4) There shall be paid to the President and the Deputy President of the 
•‘Council of State such salaries as may be respectively fixed by Act of the 
Eederal Legislature, and, until provision in that behalf is so made, such salaries 

. as the Governor-General may determine. 

(5) The foregoing provisions of this section shall apply in relation to the 
Federal Assembly as they apply in relation to the Council of State with the 

. substitution of the titles “ Speaker ” and Deputy Speaker ” for the titles 
President ” and Deputy President ” respectively, and with the substitu- 
tion of references to the Assembly for references to the Council : 

Provided that, without prejudice to the provisions of subsection (2) of 
"this section as applied by this subsection, whenever the Assembly is dissolved, 
the Speaker shall not vacate his office until immediately before the first meet- 
"ing of the Assembly after the dissolution. 

23. (1) Save as provided in the last preceding section, all questions 

. any sitting or joint sitting of the Chambers shall be determined by a majority power of ' 
-.of votes of the members present and voting, other than the President or 

i Speaker or person acting as such. standing 

vacancies, 
and quorum. 
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Tlie President or Speaker or person acting as such shall not vote in the 
first instance, but shall have and exercise a casting vote in the case of an 
equality of votes. 

(2) A Chamber of the Federal Legislature shall have power to act not- 
withstanding any vacancy in the membership thereof, and any proceedings 
in the Legislature shall be valid notwithstanding that it is discovered sub- 
sequently that some person who was not entitled so to do sat or voted or 
otherwise took part in the proceedings. 

(3) If at any time during a meeting of a Chamber less than one-sixth of 
the total number of members of the Chamber are present, it shall be the duty 
of the President or Speaker or person acting as such either to adjourn the 
Chamber, or to suspend the meeting until at least one-sixth of the members 
are present. 
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Provisions as to Members of Legislature. 

24. Every member of either Chamber shall, before taking his seat, make 
and subscribe before the Governor-General, or some person appointed by him, 
an oath according to that one of the forms set out in the Fourth Schedule to 
this Act which the member accepts as appropriate in his case. 

25. (1) No person shall be a member of both Chambers, and rules made 
by the Governor-General exercising his individual judgment shall provide 
for the vacation by a person who is chosen a member of both Chambers of 
his seat in one Chamber or the other. 

(2) If a member of either Chamber — 

{a) becomes, subject to any of the disqualifications mentioned in sub- 
section (1) of the next succeeding section ; or 

(6) by writing under his hand addressed to the Governor-General 
resigns his seat, 

his seat shall thereupon become vacant. 

(3) If for sixty days a member of either Chamber is without permission 
of the Chamber absent from all meetings thereof, the Chamber may declare 
his seat vacant : 

Provided that in computing the said period of sixty days no account shall 
be taken of any period during which the Chamber is prorogued or is adjourned 
for more than four consecutive days. 

26. (1) A person shall be disqualified for being chosen as, and for beings 
a member of either Chamber — 

(а) if he holds any ofiice of profit under the Crown in India, other than 

an ofiS.ce declared by Act of the Federal Legislature not to dis- 
qualify its holder ; 

(б) if he is of tinsound mind and stands so declared by a competent 

court ; 

(c) if he is an undischarged insolvent ; 
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(<i) if, wlietlier before or after the establisbineiit of the B'ederatioii, 
he has been convicted, or has, in proceedings for questioning 
the validity or regularity of an election, been found to have 
been guilty, of any offence or corrupt or illegal practice relating 
to elections which has been declared by Order in Council or by 
an Act of the Federal Legislature to be an offence or practice 
entailing disqualification for membership of the Legislature, 
unless such period has elapsed as may be specified in that behalf 
by the provisions of that Order or Act ; 

(e) if, whether before or after the establishment of the Federation, 
he has been convicted of any other offence by a court in British 
India or in a State which is a Federated State and sentenced to 
transportation or to imprisonment for not less than two years, 
unless a period of five years, or such less period as the Governor- 
General, acting in his discretion, may allow in any particular 
case, has elapsed since his release ; 

(/) if, having been nominated as a candidate for the Federal or any 
Provincial Legislature or having acted as an election agent of 
any person so nominated, he has failed to lodge a return of 
election expenses within the time and in the manner required 
by any Order in Council made under this Act or by any Act 
of the Federal or the Provincial Legislature, unless five years 
have elapsed from the date by which the return ought to have 
been lodged or the Governor-General, acting in his discretion, 
has removed the disqualification : 

Provided that a disqualification under paragraph (/) of this subsection 
shall not take effect until the expiration of one month from the date by which 
-the return ought to have been lodged or of such longer period as the 
Governor-General, acting in his discretion, may in any particular case 
allow. 

(2) A person shall not be capable of being chosen a member of either 
Chamber while he is serving a sentence of transportation or of imprisonment 
for a criminal offence. 

(3) Where a person who, by virtue of a conviction or a conviction and a 
sentence, becomes disqualified by virtue of paragraph (d) or paragraph (e) 
of subsection (1) of this section is at the date of the disqualification a member 
of the Legislature, his seat shall, notwithstanding anything in this or the last 
3 )receding section, not become vacant by reason of the disqualification until 
ijhree months have elapsed from the date thereof or, if within those three 
months an appeal or petition for revision is brought in respect of the convic- 
tion or the sentence, until that appeal or petition is disposed of, but during 
any period during which his membership is preserved by this subsection he 
«hall not sit or vote. 
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(4) For tte purposes of this section a person shall not be deemed to hold 
afi office of profit under the Crown in India by reason only that — 

(а) he is a minister either for the Federation or for a Province ; or 

(б) while serving a State, he remains a member of one of the services 

of the Crown in India and retains all or any of his rights as such. 

27. If a person sits or votes as a member of either Chamber when he is nob 
qualified or is disqualified for membership thereof, or when he is prohibited 
from so doing by the provisions of subsection (3) of the last preceding sectioUy 
he shall be liable in respect of each day on which he so sits or votes to a penalty 
of five hundred rupees to be recovered as a debt due to the Federation. 

28. (1) Subject to the provisions of this Act and to the rules and standing 
orders regulating the procedure of the Federal Legislature, there shall be free- 
dom of speech in the Legislature, and no member of the Legislature shall 
be liable to any proceedings in any court in respect of anything said or any 
vote given by him in the Legislature or any committee thereof, and no person 
shall be so liable in respect of the publication by or under the authority of 
either Chamber of the Legislature of any report, paper, votes or proceedings. 

(2) In other respects, the privileges of members of the Chambers shall 
be such as may from time to time be defined by Act of the Federal Legisla- 
ture and, until so defined, shall be such as were immediately before the estab- 
lishment of the Federation enjoyed by members of the Indian Legislature.. 

(3) Nothing in any existing Indian Act, and, notwithstanding anything 
in the foregoing provisions of this section, nothing in this Act, shall be con- 
strued as conferring, or empowering the Federal Legislature to confer, on 
either Chamber or on both Chambers sitting together, or on any committee 
or officer of the Legislature, the status of a court, or any punitive or discip- 
linary powers pther than a power to remove or exclude persons infringing 
the rules or standing orders, or otherwise behaving in a disorderly manner.. 

(4) Provision may be made by an Act of the Federal Legislature for the 
punishment, on conviction before a court, of persons who refuse to give evidence 
or produce documents before a committee of a Chamber when duly required 
by the Chairman of the Committee so to do : 

Provided that any such Act shall have effect subject to such rules for 
regulating the attendance before such committees of persons who are, or have 
been, in the service of the Crown in India, and safeguarding confidential matter 
from disclosure, as may be made by the Governor-General exercising his indi- 
vidual judgment, 

(5) The provisions of subsections (1) and (2) of this section shall apply in 
relation to persons who by virtue of this Act have the right to speak in, and 
otherwise take part in the proceedings of a Chamber as they apply in relation 
to members of the Legislature. 

29. Members of either Chamber shall be entitled to receive such salaries, 
and allowances as may from time to time be determined by Act of the Federal 
Legislature and, until provision in that respect is so made, allowances at. 
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such rates and upon such conditions as were immediately before the date of 
the establishment of the F ederation applicable in the case of members of the 
Legislative Assembly of the Indian Legislature. 


Legislative Procedure. 


30. (1) Subject to the special provisions of this Part of this Act with Provisions 
respect to financial Bills, a Bill may originate in either Chamber. rntroduetion 

(2) Subject to the provisions of the next succeeding section, a Bill shall 
not be deemed to have been passed by the Chambers of the Legislature unless 
it has been agreed to by both Chambers, either without amendment or with 
fiuch amendments only as are agreed to by both Chambers. 

(3) A Bill pending in the Legislature shall not lapse by reason of the pro- 
rogation of the Chambers. 


(4) A Bill pending in the Council of State which has not been passed by the 
Federal Assembly shall not lapse on a dissolution of the Assembly. 

(5) A Bill which is pending in the Federal Assembly or which having been 
passed by the Federal Assembly is pending in the Council of State shall, subject 
to the provisions of the next succeeding section, lapse on a dissolution of the 
Assembly. 


31. (1) If after a Bill has been passed by one Chamber and transmitted Joint 
to the other Chamber— 

(a) the Bill is rejected by the other Chamber ; or 


(b) the Chambers have finally disagreed as to the amendments to be 
made in the Bill ; or 


(c) more than six months elapse from the date of the reception of the 
Bill by the other Chamber without the Bill being presented to 
the Governor-General for his assent, 


"the Governor-General may, unless the Bill has lapsed by reason of a dissolu- 
ijion of the Assembly, notify to the Chambers, by message if they are sitting 
or by public notification if they are not sitting, his intention to summon them 
'to meet in a joint sitting for the purpose of deliberating and voting on the 
Bill : 

Provided that, if it appears to the Governor-General that the Bill relates 
to finance or to any matter which affects the discharge of his functions in 
so far as he is by or under this Act required to act in his discretion or to exercise 
his individual judgment, he may so notify the Chambers notwithstanding 
that there has been no rejection of or final disagreement as to the Bill and 
notwithstanding that the said period of six months has not elapsed, if he is 
Ksatisfied that there is no reasonable prospect of the Bill being presented to 
Jiim for his assent without undue delay. 

In reckoning any such period of six months as is referred to in this sub- 
.soction, no account shall be taken of any time during which the Legislature is 
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prorogued or during which, both Chambers are adjourned for more than four 
days. 

(2) Where the Governor-General has notified his intention of summoning 
the Chambers to meet in a joint sitting, neither Chamber shall proceed further 
■with the Bill, but the Governor-General may at any time in the next session 
after the expiration of six months from the date of his notification summon 
the Chambers to meet in a joint sitting for the purpose specified in his notifica- 
tion and, if he does so, the Chambers shall meet accordingly : 

Provided that, if it appears to the Governor-General that the Bill is such 
a Bill as is mentioned in the proviso to subsection (1) of this section, he majr 
summon the Chambers to meet in a joint sitting for the purpose aforesaid at 
any date, whether in the same session or in the next session. 

(3) The functions of the Governor-General under the provisos to the two- 
last preceding subsections shall be exercised by him in his discretion. 

(4) If at the joint sitting of the two Chambers the Bill, with such amend- 
ments, if any, as are agreed to in joint sitting, is passed by a majority of the 
total number of members of both Chambers present and voting, it shall be 
deemed for the purposes of this Act to have been passed by both Chambers : 

Provided that at a joint sitting — 

{a) if the Bill, having been passed by one Chamber, has not been passed 
by the other Chamber with amendments and returned to the 
Chamber in which it originated, no amendment shall be proposed 
to the Bill other than such amendments (if any) as are made 
necessary by the delay in the passage of the Bill ; 

(6) if the Bill has been so passed and returned, only such amendments 
as aforesaid shall be proposed to the Bill and such other amend- 
ments as are relevant to the matters with respect to which the 
Chambers have not agreed, 

and the decision of the person presiding as to the amendments which are 
admissible under this subsection shall be final. 

(6) A joint sitting may be held rmder this section and a Bill passed thereat 
notwithstanding that a dissolution of the Assembly has intervened since the 
Governor-General notified his intention to summon the Chambers to meet 
therein. 

32* (1) When a Bill has been passed by the Chambers, it shall be presented 
to the Governor-General, and the Governor-General shall in his discretion 
declare either that he assents in His Majesty’s name to the Bill, or that he 
withholds assent therefrom, or that he reserves the Bill for the signification 
of His Majesty’s pleasure : 

Provided that the Governor-General may in his discretion return the Bill 
to the Chambers with a message requesting that they will reconsider the Bill 
or any specified provisions thereof and, in particular, will consider the desir- 
ability of introducing any such amendments as he may recommend in his 
message, and tibe Chambers shall reconsider the Bill accordingly. 
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(2) A Bill reserved for tlie signification of His Majesty’s pleasure shall not 
become an Act of the Federal Legislature unless and until, within twelve months 
from the day on which it was presented to the Governor-General, the Governor- 
General makes known by public notification that His Majesty has assented 
thereto. 

(3) Any Act assented to by the Governor-General may be disallowed by 
His Majesty within twelve months from the day of the Governor-General’s 
assent, and where any Act is so disallowed the Governor-General shall forth- 
with make the disallowance known by public notification, and as from the date 
of the notification the Act shall become void. 

Procedure in Financial matters. 

33. (1) The Governor-General shall in respect of every financial year Annnal 
cause to be laid before both Chambers of the Federal Legislature a statement 
of the estimated receipts and expenditure of the Federation for that year, 
in this Part of this Act referred to as the annual financial statement 

(2) The estimates of expenditure embodied in the annual financial state- 
ment shall show separately — 

{a) the sums required to meet expenditure described by this Act as 
expenditure charged upon the revenues of the Federation ; and 

(6) the sums required to meet other expenditure proposed to be made 
from the revenues of the Federation, 

and shall distinguish expenditure on revenue account from other expendi- 
ture, and indicate the sums, if any, which are included solely because the 
Governor-General has directed their inclusion as being necessary for the due 
discharge of any of his special responsibilities. 

(3) The following expenditure shall be expenditure charged on the revenues 
of the Federation : — 

(а) the salary and allowances of the Governor-General and other 

expenditure relating to his oflB.ce for which provision is required 
to be made by Order in Council ; 

(б) debt charges for which the Federation is liable, including interest, 

sinking fund charges and redemption charges, and other expendi- 
ture relating to the raising of loans and the service and redemp- 
tion of debt ; 

(c)^ the salaries and allowances of ministers, of counsellors, of the 
financial adviser, of the advocate-general, of chief commissioners, 
and of the staff of the financial adviser ; 

{d) the salaries, allowances, and pensions payable to or in respect of 
judges of the Federal Court, and the pensions payable to or in 
respect of judges of any High Court ; 

^ In so far as it relates to the Advocate-General, this clause came into force on the 1st 
April, 1937, ^ee the Government of India (Commencement a^d Transitory Provisions) Order 
1936, paras. 3 and 11. 
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{e) expenditure fox the purpose of the discharge by the Governor- 
General of his functions with respect to defence and ecclesiastical 
affairs, his functions with respect to external affairs in so far 
as he is by or under this Act required in the exercise thereof to 
act in his discretion, his functions in or in relation to tribal 
areas, and his functions in relation to the administration of 
any territory in the direction and control of which he is under 
this Act required to act in his discretion : provided that the 
sum so charged in any year in respect of expenditure on eccle- 
siastical affairs shall not exceed forty-two lakhs of rupees, 
exclusive of pension charges ; 

(/) the sums payable to His Majesty under this Act out of the revenues 
of the Federation in respect of the expenses incurred in dis- 
charging the functions of the Crown in its relations with Indian 
States ; 

{g) any grants for purposes connected with the administration of any 
areas in a Province which are for the time being excluded areas ; 

(A) any sums required to satisfy any judgment, decree or award of any 
court or arbitral tribunal ; 

(i) any other expenditure declared by this Act or any Act of the Federal 
Legislature to be so charged. 

(4) Any question whether any proposed expenditure falls within a class of 
expenditure charged on the revenues of the Federation shall be decided by 
the Governor-General in his discretion, 

34. (1) So much of the estimates of expenditure as relates to expendi- 
ture charged upon the revenues of the Federation shall not be submitted to 
the vote of the Legislature, but nothing in this subsection shall be construed 
as preventing the discussion in either Chamber of the Legislature of any of 
those estimates other than estimates relating to expenditure referred to in 
paragraph {a) or paragraph (/) of subsection (3) of the last preceding section, 

(2) So much of the said estimates as relates to other expenditure shall be 
submitted in the form of demands for grants to the Federal Assembly and 
thereafter to the Council of State, and either Chamber shall have power to 
assent or to refuse to assent to any demand, or to assent to any demand subject 
to a reduction of the amount specified therein : 

Provided that, where the Assembly have refused to assent to any demand, 
that demand shall not be submitted to the Council of State, unless the Gover- 
nor-General so directs and, where the Assembly have assented to a demand 
subject to a reduction of the amount specified therein, a demand for the 
reduced amount only shall be submitted to the Coxmcil of State, unless the 
Governor-General otherwise directs ; and where, in either of the said cases, 
such a direction is given, the demand submitted to the Council of State shall 
be for such amount, not being a greater amount than that originally demand- 
ed, as may be specified in the direction. 
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(3) If the Chambers differ with respect to any demand the Governor-General 
shall summon the two Chambers to meet in a joint sitting for the purpose of 
deliberating and voting on the demand as to which they disagree, and the 
decision of the majority of the members of both Chambers present and voting 
shall be deemed to be the decision of the two Chambers. 

(4) JSTo demand for a grant shall be made except on the recommendation 
of the Governor-General. 


35. (1) The Governor-General shall authenticate by his simature a schedule Authentica- 
specitying — achedule of 

{a) the grants made by .the Chambers under the last preceding section ; expen^-^^ 

(6) the several sums required to meet the expenditure charged on the 
revenues of the Federation but not exceeding, in the case of any 
sum, the sum shown in the statement previously laid before 
the Legislature ; 

Provided that, if the Chambers have not assented to any demand for a 
grant or have assented subject to a reduction of the amount specified therein, 
the Governor-General may, if in his opinion the refusal or reduction would 
affect the due discharge of any of his special responsibilities, include in the 
schedule such additional amount, if any, not exceeding the amount of the 
rejected demand or the reduction, as the case may be as appears to him neces- 
sary in order to enable him to discharge that responsibility. 

(2) The schedule so authenticated shall be laid before both Chambers but 
shall not be open to discussion or vote therein. 

(3) Subject to the provisions of the next succeeding section, no expendi- 
ture from the revenues of the Federation shall be deemed to be duly authorised 
unless it is specified in the schedule so authenticated. 

36* If in respect of any financial year further expenditure from the revenues Supplemen- 
of the Federation becomes necessary over and above the expenditure there- 
tofore authorised for that year, the Governor-General shall cause to be laid expendi- 
before both Chambers of the Federal Legislature a supplementary statement 
showing the estimated amount of that expenditure, and the provisions of 
the preceding sections shall have effect in relation to that statement and that 
expenditure as they have effect in relation to the annual financial statement 
and the expenditure mentioned therein. 

37. (1) A Bill or amendment making provision — Special 

. . . provisions 

{a) for imposing or increasmg any tax ; or as to 

(6) for regulating the borrowing of money or the giving of any guarantee Bills, 
by the Federal Government, or for amending the law with 
respect to any financial obligations undertaken or to be under- 
taken by the Federal Government ; or 

(c) for declaring any expenditure to be expenditure charged on the 
revenues of the Federation, or for increasing the amount of any 
such expenditure, 
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shall not be introduced or moved except on the recommendation of the Gover- 
nor “General, and a Bill making such provision shall not be introduced in the 
Council of State. 

(2) A Bill or amendment shall not be deemed to make provision for any 
of the purposes aforesaid by reason only that it provides for the imposition 
of fines or other pecuniary penalties, or for the demand or payment of fees 
for licences or fees for services rendered. 

(3) A Bill which, if enacted and brought into operation, would involve 
expenditure from the revenues of the Federation shall not be passed by either 
Chamber unless the Governor-General has recommended to that Chamber 
the consideration of the Bill. 


Procedure generally, 

38. (1) Each Chamber of the Federal Legislature may make rules for 
regulating, subject to the provisions of this Act, their procedure and the 
conduct of their business ; 

Provided that as regards each Chamber the Governor-General shall in 
his discretion, after consultation with the President or the Speaker, as the 
case may be, make rules — 

(a) for regulating the procedure of, and the conduct of business in, 

the Chamber in relation to any matter which affects the dis- 
charge of his functions in so far as he is by or under this Act 
required to act in his discretion or to exercise his individual 
judgment ; 

(b) for securing the timely completion of financial business ; 

( 0 ) for prohibiting the discussion of, or the asking of questions on, 
any matter connected with any Indian State, other than a 
matter with respect to which the Federal Legislature has power 
to make laws for that State, unless the Governor-General in 
his discretion is satisfied that the matter afifects Federal interests 
or affects a British subject, and has given his consent to the 
matter being discussed or the question being asked ; 

(d) for prohibiting, save with the consent of the Governor-General in 
his discretion, — 

(i) the discussion of, or the asking of questions on, any 
matter connected with relations between His Majesty or the 
Governor-General and any foreign State or Prince ; or 

(ii) the discussion, except in relation to estimates of expendi- 
ture, of, or the asking of questions on, any matter connected with 
the tribal areas or the administration of any excluded area ; or 

(iii) the discussion of, or the asking of questions on, any action 
taken in his discretion by the Governor-General in relation to 
the affairs of a Province ; or 
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(iv) the discussion of;, or the asking of questions on, the 
personal conduct of the Euler of any Indian State, or of a member 
of the ruling family thereof ; 

and, if and in so far as any rule so made by the Governor-General is incon- 
sistent with any rule made by a Chamber, the rule made by the Governor- 
General shall prevail. 

(2) The Governor-General, after consultation with the President of the 
Council of State and the Speaker of the Legislative Assembly, may make 
rules as to the procedure with respect to joint sittings of, and communica- 
tions between, the two Chambers. 

The said rules shall make such provision for the purposes specified in the 
proviso to the preceding subsection as the Governor-General in his discretion 
may think fit. 

(3) Until rules are made under this section, the rules of procedure and 
standing orders in force immediately before the establishment of the Federa- 
tion with respect to the Indian Legislature shall have effect in relation to the 
Federal Legislature subject to such modifications and adaptations as may be 
made therein by the Governor-General in his discretion. 

(4) At a joint sitting of the two Chambers the President of the Council of 
State, or in his absence such person as may be determined by rules of pro- 
cedure made under this section, shall preside. 


39. All proceedings in the Federal Legislature shall be conducted in the 
English language : 

Provided that the rules of procedure of each Chamber and the rules with 
respect to joint sittings shall provide for enabling persons imacquainted, or 
not sufficiently acquainted, with the English language to use another language. 

40. (1) No discussion shall take place in the Federal Legislature with 
respect to the conduct of any judge of the Federal Court or a High Court in 
the discharge of his duties. 

In this subsection the reference to a High Court shall be construed as 
including a reference to any court in a Federated State which is a High Court 
for any of the purposes of Part IX of this Act. 

(2) If the Governor-General in his discretion certifies that the discussion 
of a Bill introduced or proposed to be introduced in the Federal Legislature, 
or of any specified clause of a Bill, or of any amendment moved or proposed 
to be moved to a Bill, would affect the discharge of his special responsibility 
for the prevention of any grave menace to the peace or tranquillity of India 
or any part thereof, he may in his discretion direct that no proceedings, or 
no further proceedings, shall be taken in relation to the Bill, clause or amend- 
ment, and effect shall be given to the direction. 

41. (1) The validity of any proceedings in the Federal Legislature shall 
not be called in question on the ground of any alleged irregularity of pro- 
cedure. 
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(2) No officer or other member of the Legislature in whom powers are 
vested by or under this Act for regulating procedure or the conduct of business 
or for maintaining order, in the Legislature shall be subject to the jurisdic- 
tion of any court in respect of the exercise by him of those powers. 


CHAPTER IV. 


Legislative Powers of Governor-General. 


Power of 
Governor- 
General to 
promulgate 
ordinances 
during 
recess of 
Legislature. 


42. (1) If at any time when the Federal Legislature is not in session the 
Governor-General is satisfied that circumstances exist which render it neces- 
sary for him to take immediate action, he may promulgate such ordinances 
as the circumstances appear to him to require : 

Provided that the Governor-General^ — 

(а) shall exercise his individual judgment as respects the promulga- 

tion of any ordinance under this section if a Bill containing the 
same provisions would under this Act have required his previous 
sanction to the introduction thereof into the Legislature ; and 

(б) shall not, without instructions from His Majesty, promulgate any 

such ordinance if he would have deemed it necessary to reserve 
a Bill containing the same provisions for the signification of 
His Majesty’s pleasure thereon, 

(2) An ordinance promulgated under this section shall have the same 
force and effect as an Act of the Federal Legislature assented to by the 
Governor-General, but every such ordinance — 


(а) shall be laid before the Federal Legislature and shall cease to 

operate at the expiration of six weeks from the reassembly of 
the Legislature, or, if before the expiration of that period resolu- 
tions disapproving it are passed by both Chambers, upon the 
passing of the second of those resolutions ; 

(б) shall be subject to the provisions of this Act relating to the power 

of His Majesty to disallow Acts as if it were an Act of the Federal 
Legislature assented to by the Governor-General i and 

(c) may be withdrawn at any time by the Governor-General. 


(3) If and so far as an ordinance under this section makes any provision 
which the Federal Legislature would not under this Act be competent to 
enact, it shall be void. 
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43- (1) If at aay tune the Governor-General is satisfied that circnmstancea 
exist vrhieh render it nec^sary for him to take immediate action for the pur- 
pOM of enabling him satisfactorily to discharge his functions in so far as he 
IS by or under this Act required in the exercise thereof to act in his discretion 
<a to execc^ his mdmdual judgment, he may promulgate such ordinances 
as m iuB opunon the circumstances of the case require. 



26 Geo. 5 & 1 Edw. 8, C. 2.] Government of India Act, 1935. 


m 


(2) An ordinance promulgated under this section shall continue in opera- 
"tion for such period not exceeding six months as may he specified therein, 
but may by a subsequent ordinance be extended for a further period not 
exceeding six: months. 

(3) An ordinance promulgated under this section shall have the same force 
and effect as an Act of the Federal Legislature assented to by the Governor- 
General, but every such ordinance — 

{a) shall be subject to the provisions of this Act relating to the power 
of His Majesty to disallow Acts as if it were an Act of the Federal 
Legislature assented to by the Governor-General ; 

{h) may be withdrawn at any time by the Governor-General ; and 

(c) if it is an ordinance extending a previous ordinance for a further 
period, shall be communicated forthwith to the Secretary of 
State and shall be laid by him before each House of Parliament. 

(4) If and so far as an ordinance under this section makes any provision 
which the Federal Legislature would not under this Act be competent to 
enact, it shall be void. 

(5) The functions of the Governor-General under this section shall be 
exercised by him in his discretion. 

44. (1) If at any time it appears to the Governor-General that, for the power of 
purpose of enabling him satisfactorily to discharge his functions in so far as 
he is by or under this Act required in the exercise thereof to act in his dis- certain o^ir- 
cretion or to exercise his individual judgment, it is essential that provision 
should be made by legislation, he may by message to both Chambers of the Acts. 
Legislature explain the circumstances which in his opinion render legislation 
essential, and either — 

(а) enact forthwith, as a Govemor-GeneraVs Act, a Bill containing 

such provisions as he considers necessary ; or 

(б) attach to his message a draft of the Bill which he considers neces- 

sary, 

(2) Where the Governor-General takes such action as is mentioned in 
paragraph (6) of the preceding subsection, he may at any time after the expira- 
tion of one month enact, as a Governor-GeneraFs Act, the Bill proposed by 
him to the Chambers either in the form of the draft communicated to them or 
with such amendments as he deems necessary, but before so doing he shall 
consider any address which may have been presented to him within the said 
period by either Chamber with reference to the Bill or to amendments suggest- 
ed to be made therein. 

(3) A Governor-GeneraFs Act shall have the same force and effect, and 
shall be subject to disallowance in the same manner, as an Act of the Federal 
Legislature assented to by the Governor-General and, if and in so far as a 
Governor-GeneraFs Act makes any provision which the Federal Legislature 
would not under this Act be competent to enact, it shall be void. 

c2 
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(4) Every Governor-Generars Act stall be communicated forttwitt to 
tte Secretary of State and shall be laid by him before each House of Parlia- 
ment. 

(5) The functions of the Governor-General under this section shall be 
exercised by him in his discretion. 

CHAPTER V. 

Provisions in case op pailure op Constitutional Machinery. 

45. (1) If at any time the Governor-General is satisfied that a situation 
has arisen in which the government of the Federation cannot be carried on in 
accordance with the provisions of this Act, he may by Proclamation — 

(а) declare that his functions shall to such extent as may be specified 

in the Proclamation be exercised by him in his discretion ; 

(б) assume to himself all or any of the powers vested in or exercisable 

by any Federal body or authority ; 

and any such Proclamation may contain such incidental and consequential 
provisions as may appear to him to be necessary or desirable for giving effect 
to the objects of the Proclamation, including provisions for suspending in 
whole or in part the operation of any provisions of this Act relating to any 
Federal body ox authority : 

Provided that nothing in this subsection shall authorise the Governor- 
General to assume to himself any of the powers vested in or exercisable by 
the Federal Court or to suspend, either in whole or in part, the operation of 
any provision of this Act relating to the Federal Court, 

(2) Any such Proclamation may be revoked or varied by a subsequent 
Proclamation. 

(3) A Proclamation issued under this section — 

(а) shall be communicated forthwith to the Secretary of State and shall 

be laid by him before each House of Parliament ; 

(б) unless it is a Proclamation revoking a previous Proclamation, shall 

cease to operate at the expiration of six months : 

Provided that, if and so often as a resolution approving the continuance 
in force of such a Proclamation is passed by both Houses of Parhament, the 
Proclamation shall, unless revoked, continue in force for a further period of 
twelve months from the date on which under this subsection it would other- 
wise have ceased to operate. 

(4) If at any time the Government of the Federation has for a continuous 
period of three years been carried on under and by virtue of a Proclamation 
issued under this section, then, at the expiration of that period, the Proclama- 
tion shah cease to have effect and the Government of the Federation shall 
be carried on in accordance with the other provisions of this Act, subject to 
any amendment thereof which Parliament may deem it necessary to make. 
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but notliing in this subsection shall be construed as extending the power of 
Parliament to make amendments in this Act without affecting the accession 
of a State. 

(5) If the Governor-General, by a Proclamation under this section, assumes 
to himself any power of the Federal Legislature to make laws, any law made 
by him in the exercise of that power shall, subject to the terms thereof, con- 
tinue to have effect until two years have elapsed from the date on which the 
Proclamation ceases to have effect, unless sooner repealed or re-enacted by 
Act of the appropriate Legislature, and any reference in this Act to Federal 
Acts, Federal laws, or Acts or laws of the Federal Legislature shall be con- 
strued as including a reference to such a law. 

(6) The functions of the Governor-General under this section shall be 
exercised by him in his discretion. 


PART 111.1 

The Governors’ Provinces. 

CHAPTER I. 

The Provinces. 

46. (1) Subject to the provisions of the next succeeding section with Governors* 
respect to Berar, the following shall be Governors’ Provinces, that is to say, 

Madras, Bombay, Bengal, the United Provinces, the Punjab, Bihar, the 
Central Provinces and Berar, Assam, the North-West Frontier Province, 

Orissa, Sind, and such other Governors’ Provinces as may be created under 
this Act. 

(2) Burma shall cease to be part of India. 

(3) In this Act the expression Province ” means, unless the context 
otherwise requires, a Governor’s Province, and Provincial ” shall be con- 
strued accordingly. 

47. Whereas certain territory (in this Act referred to as “ Berar ’^) is Provisions 
under the sovereignty of His Exalted Highness the Nizam of Hyderabad, Berar. 
but is at the date of the passing of this Act, by virtue of certain agreements 
subsisting between His Majesty and His Exalted Highness, administered 
together with the Central Provinces : 

And whereas it is in contemplation that an agreement shall be concluded 
between His Majesty and His Exalted Highness whereby, notwithstanding 
the continuance of the sovereignty of His Exalted Highness over Berar, the 

^ Part III came into force on the 1st Apral, 1937, see the Government of India (Commence- 
ment and Transitory Provisions) Order, 1936, para, 3. 
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Ceutral Provinces and Berar may be governed together as one Governors 
Province under this Act by the name of the Central Provinces and Berar : 

Now, therefore, — 

(1) Wliile any such agreement is in force — 

(а) Berar and the Central Provinces shall, notwithstanding 
the continuance of the sovereignty of His Exalted Highness, 
be deemed to be one Governor’s Province by the name of the 
Central Provinces and Berar ; 

(б) any reference in this Act or in any other Act to British 
India shall be construed as a reference to British India and 
Berar, and any reference in this Act to subjects of His Majesty 
shall, except for the purposes of any oath of allegiance, be 
deemed to include a reference to Berari subjects of His Exalted 
Highness ; 

(c) any provision made under this Act with respect to the 
qualifications of the voters for the Provincial Legislature of the 
Central Provinces and Berar, or the voters for the Council of 
State, shall be such as to give effect to any provisions with 
respect to those matters contained in the agreement : 

(2) If no such agreement is concluded, or if such an agreement is con- 

cluded but subsequently ceases to have effect, references in this 
Act to the Central Provinces and Berar shall be construed as 
references to the Central Provinces, and His Majesty in Council 
may make such consequential modifications in the provisions 
of this Act relating to the Central Provinces as he thinks proper. 

CHAPTER II. 

The Provincial Executive. 

The Governor. 

48. (1) The Governor of a Province is appointed by His Majesty by a 
Commission under the Royal Sign Manual. 

(2) The provisions of the Third Schedule to this Act shall have effect with 
respect to the salary and allowances of the Governor and the provision to 
be made for enabling him to discharge conveniently and with dignity the 
duties of his oflhce. 

49. (1) The executive authority of a Province shall be exercised on behalf 
of His Majesty by the Governor, either directly or through ofBLcers subordinate 
to him, but nothing in this section shall prevent the Federal or the Provincial 
Legislature from conferring functions upon subordinate authorities, or be 
deemed to transfer to the Governor any functions conferred by any existing 
Indian law on any court, judge, or ofhcer or any local or other authority. 
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(2) Subject to the provisions of this Act, tbe executive authority of each 
Province extends to tbe matters with respect to wbicb tbe Legislature of tbe 
Province has power to make laws. 


Administration of Provincial Affairs. 


50. (1) There shall be a council of ministers to aid and advise tbe Governor Coimca of 
in tbe exercise of bis functions, except in so far as be is by or under this Act 
required to exercise bis functions or any of them in bis discretion : 

Provided that nothing in this subsection shall be construed as preventing 
tbe Governor from exercising bis individual judgment in any case where by 
or under this Act be is required so to do. 

(2) Tbe Governor in bis discretion may preside at meetings of tbe council 
of ministers. 


(3) If any question arises whether any matter is or is not a matter as 
respects wbicb tbe Governor is by or under this Act required to act in bis dis- 
cretion or to exercise his individual judgment, tbe decision of tbe Governor 
in bis discretion shall be final, and tbe vabdity of anything done by tbe Gover- 
nor shall not be called in question on tbe ground that be ought or ought not 
to have acted in bis discretion, or ought or ought not to have exercised bis 
individual judgment. 


51. (1) The Governor’s ministers shall be chosen and summoned by him, other 

shall be sworn as members of tbe council, and shall bold o£B.ce during bis proTisions 
, ^ as to 

pleasure. ministers. 


(2) A minister who for any period of six consecutive months is not a member 
of tbe Provincial Legislature shall at tbe expiration of that period cease to 
be a minister. 


(3) Tbe salaries of ministers shall be such as tbe Provincial Legislature* 
may from time to time by Act determine, and, until tbe Provincial Legisla- 
ture so determine, shall be determined by the Governor : 

Provided that tbe salary of a minister shall not be varied during bis term 
of office. 

(4) Tbe question whether any, and if so what, advice was tendered by 
ministers to tbe Governor shall not be inquired into in any court. 

*(5) Tbe functions of tbe Governor under this section with respect to tbe 
choosing and summoning and tbe dismissal of ministers, and with respect to 
tbe determination of their salaries, shall be exercised by him in bis discretion. 

52. (1) In tbe exercise of bis fimctions tbe Governor shall have tbe fol- Ss’peeial^ 
lowing special responsibilities, that is to say : — hl^^dE 

ip) tbe prevention of any grave menace to tbe peace or tranquillity 
of tbe Province or any part thereof ; 

(&) tbe safeguarding of the legitimate interests of minorities ; 



Provisions 
as to In* 
strament of 
Instnxctioiis. 


Si3^»eria* 
tandenoe of 
Govamor- 
G«ii0i;aL 


64 Government of India Act, 1935, [26 Geo. 5 & 1 Edw. 8, C. 2. 

(c) tlie securing to, and to tte dependants of, persons wto are or liave 
been members of the public services of any rights provided 
or preserved for them by or under this Act, and the safeguard* 
ing of their legitimate interests ; 

{d) the securing in the sphere of executive action of the purposes which 
the provisions of chapter III of Part V of this Act are designed 
to secure in relation to legislation ; 

(e) the securing of the peace and good Government of areas which by 
or under the provisions of this Part of this Act are declared 
to be partially excluded areas ; 

(/) the protection of the rights of any Indian State and the rights and 
dignity of the Ruler thereof ; and 

(g) the securing of the execution of orders or directions lawfully issued 
to him under Part VI of this Act by the Governor-General in 
his discretion. 

(2) The Governor of the Central Provinces and Berar shall also have the 
special responsibility of securing that a reasonable share of the revenues of 
the Province is expended in or for the benefit of Berar, the Governor of any 
Province which includes an excluded area shall also have the special respon- 
sibility of securing that the due discharge of his functions in respect of excluded 
areas is not prejudiced or impeded by any course of action taken with respect 
to any other matter, any Governor who is discharging any functions as agent 
for the Governor-General shall also have the special responsibility of securing 
that the due discharge of those functions is not prejudiced or impeded by any 
course of action taken with respect to any other matter, and the Governor of 
Sind shall also have the special responsibility of securing the proper adminis- 
tration of the Lloyd Barrage and Canals Scheme. 

(3) If and in so far as any special responsibility of the Governor is involved, 
he shall, in the exercise of his functions, exercise his individual judgment as 
to the action to be taken, 

53* (1) The Secretary of State shall lay before Parliament the draft of 
any Instructions (including any Instructions amending or revoking Instruc- 
tions previously issued) which it is proposed to recommend His Majesty to 
issue to the Governor of a Province, and no further proceedings shall be taken 
in relation thereto except in pursuance of an address presented to His Majesty 
by both Houses of Parliament praying that the Instructions may be issued. 

(2) The validity of anything done by the Governor of a Province shall 
not be called in question on the ground that it was done otherwise than in 
accordance with any Instrument of Instructions issued to him. 

54* (1) lu so far as the Governor of a Province is by or under this Act 
required to act in his discretion or to exercise his individual judgment, he 
shall be under the general control of, and comply with such particular direc- 
tiox^, if ^ny, may from time to time be given to him by, the Governor 
General in his discretion, but the validity of anything done by a Governor 
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stall not be called in question on tte ground ttat it was done otterwise than 
in accordance with tte provisions o£ ttis section. 

(2) Before giving any directions under this section, tte Governor-General 
stall satisfy timself that nothing in tte directions requires the Governor to 
act in any naanner inconsistent with any Instrument of Instructions issued 
to tte Governor by His Majesty. 

55. (1) Tte Governor of each Province stall appoint a person, being a Advocate- 
person qualified to be appointed a judge of a High Court, to be Advocate- 
General for tte Province. 

(2) It stall be tte duty of tte Advocate-General to give advice to tte 
Provincial Government upon suet legal matters, and to perform suet otter 
duties of a legal character^ as may from time to time be referred or assigned 
to him by tte Governor. 

(3) Tte Advocate-General stall told office during tte pleasure of tte Gov- 
ernor, and stall receive suet remuneration as tte Governor may determine. 

(4) In exercising tis powers with respect to tte appointment and dismissal 
of tte Advocate-General and with respect to tte determination of tis remunera- 
tion, tte Governor stall exercise tis individual judgment. 

56. Where it is proposed ttat tte Governor of a Province should by virtue Provisions 
of any powers vested in him make or amend, or approve the making or amend- poKce 
ment of, any rules, regulations or orders relating to any potce force, whether 
civil or military, he stall exercise his individual judgment with respect to tte 
proposal, unless it appears to him ttat the proposal does not relate to or affect 
tte organisation or discipline of ttat force. 

57. (1) If it appears to tte Governor of a Province ttat the peace or Provisions 
tranquillity of tte Province is endangered by the operations of any persons 
committing, or conspiring, preparing or attempting to commit, crimes of violence 
violence which, in tte opinion of the Governor, are intended to overthrow tte ^g^^row^ 
government as by law established, the Governor may, if he thinks ttat tte Govem- 
circumstances of tte case require him so to do for the purpose of combating 
those operations, direct ttat tis functions stall, to suet extent as may be 
specified in the direction, be exercised by him in his discretion and, until 
otterwise provided by a subsequent direction of tte Governor, those func- 
tions stall to ttat extent be exercised by him accordingly. 

(2) While any suet direction is in force, tte Governor may authorise an 
official to speak in and otterwise take part in the proceedings of tte Legisla- 
ture, and any official so authorised may speak and take part accordingly 
in the proceedings of tte Chamber or Chambers of the Legislature, any joint 
sitting of tte Chambers, and any committee of the Legislature of which he 
may be named a member by tte Governor, but stall not be entitled to vote. 

(3) Tte functions of tte Governor under ttis section stall be exercised by 
him in tis discretion. 

(4) Nothing in ttis section affects tte special responsibility of tte Governor 
for the prevention of any grave menace to tte peace or tranquillity of the 
Province or any part thereof. 
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58. The Governor in his discretion shall make rules for securing that no 
records of information relatiag to the sources from which information has 
been or may be obtained with respect to the operations af persons committing, 
or conspiring, preparing, or attempting to commit, such crimes as ar^ mention- 
ed in the last preceding section, shall be disclosed or given — 

(а) by any member of any police force in the Province to another 

member of that force except in accordance with directions of the 
Inspector-General of Police or Commissioner of Police, as the 
case may be, or to any other person except in accordance* with 
directions of the Governor in his discretion ; or 

(б) by any other person in the service of the Crown in the Province 

to any person except in accordance with directions of the Gov- 
ernor in his discretion. 

59. (1) All executive action of the Government of a Province shall be 
expressed to be taken in the name of the Governor. 

(2) Orders and other instruments made and executed in the name of the 
Governor shall be authenticated in such manner as may be specified in rules 
to be made by the Governor, and the validity of an order or instrument which 
is so authenticated shall not be called in question on the ground that it is 
not an order or instrument made or executed by the Governor. 

(3) The Governor shall make rules for the more convenient transaction 
of the business of the Provincial Government, and for the allocation among 
ministers of tbe said business in so far as it is not business with respect to 
which the Governor is by or under this Act required to act in his discretion. 

(4) The rules shall include provisions requiring ministers and secretaries 
to Government to transmit to the Governor all such information with respect 
to the business of the Provincial Government as may be specified in the rules, 
or as the Governor may otherwise require to be so transmitted, and in parti- 
cular requiring a minister to bring to the notice of the Governor, and the 
appropriate secretary to bring to the notice of the minister concerned and 
of the Governor, any matter under consideration by him which involves, or 
appears to him likely to involve, any special responsibility of the Governor. 

(5) In the discharge of his functions under subsections (2), (3) and (4) of 
this section the Governor shall act in his discretion after consultation with 
his ministers. 


CHAPTER in. 

The Provincial Leoislature. 

General. 

60* (1) There shall for every Province be a Provincial Legislature which 
shall consist of BSs Majesty, represented by the Governor, and 

(a) in the Provinces of Madras, Bombay, Bengal, the United Pro- 

vinces, Bihar and Assam, two Chambers ; 

(b) in other Provinces, one Chamber. 
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(2) Where there are two Chambers of a Provincial Legislature, they shall 
be known respectively as the Legislative Council and the Legislative Assembly, 
and where there is, only one Chamber, the Chamber shall be known as the 
Legislative Assembly. 

61. (1) The composition of the Chamber or Chambers of the Legislature 

of a Province shall be such as is specified in relation to that Province in the ProvmSaJi 
Fifth Schedule to this Act. Legislatures. 

(2) Every Legislative Assembly of every Province, unless sooner dis- 
solved, shall continue for five years from the date appointed for their first 
meeting and no longer, and the expiration of the said period of five years 
shall operate as a dissolution of the Assembly. 

(3) Every Legislative Council shall be a permanent body not subject to 
dissolution, but as near as may be one-third of the members thereof shall 
retire in every third year in accordance with the provision in that behalf 
made in relation to the Province under the said Fifth Schedule. 

62. (1) The Chamber or Chambers of each Provincial Legislature shall be 

summoned to meet once at least in every year, and twelve months shall not Legislature, 

intervene between their last sitting in one session and the date appointed for prorogation 

^ , and CLi86olu- 

their first sittmg m the next session. tion. 

(2) Subject to the provisions of this section, the Governor may in his 
discretion from time to time — 

(a) summon the Chambers or either Chamber to meet at such time 

and place as he thinks fit ; 

(b) prorogue the Chamber or Chambers ; 

(c) dissolve the Legislative Assembly. 

(3) The Chamber or Chambers shall be summoned to meet for the first 
session of the Legislature on a day not later than six months after the com- 
mencement of this Part of this Act. 


63* (1)* The Governor may in his discretion address the Legislative Assembly Bight of 
or, in the case of a Province having a Legislative Council, either Chamber of ^^adSeL, 
the Provincial Legislature or both Chambers assembled together, and may and send 
for that purpose require the attendance of members. ^ambers!^ 

(2) The Governor may in his discretion send messages to the Chamber 
or Chambers of the Provincial Legislature, whether with respect to a Bill then 
pending in the Legislature or otherwise, and a Chamber to whom any message 
is so sent shall with all convenient dispatch consider any matter which they 
are required by the message to take into consideration. 


64. Every minister and the Advocate-General shall have the right to speak of 
in, and otherwise take part in the proceedings of, the Legislative Assembly ministers 
of the Province or, in the case of a Province having a Legislative Council, ca4-Geu^al 
both Chambers and any joint sitting of the Chambers, and to speak in, and as respects 
otherwise take part in the proceedings of, any committee of the Legislature of 
which he may be named a member, but shall not, by virtue of this section. 


be entitled to vote. 
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65. (1) Every Provincial Legislative Assembly shall, as soon as may be, 
choose two members of the Assembly to be respectively Speaker and Deputy 
Speaker thereof and, so often as the oflS.ce of Speaker or Deputy Speaker 
becomes vacant, the Assembly shall choose another member to be Speaker or 
Deputy Speaker, as the case may be. 

(2) A member holding oflS.ce as Speaker or Deputy Speaker of an Assembly 
shall vacate his oflS.ce if he ceases to be a member of the Assembly, may at 
any time resign his office by writing under his hand addressed to the Governor, 
and may be removed from his office by a resolution of the Assembly passed 
by a majority of all the then members of the Assembly ; but no resolution 
for the purpose of this subsection shall be moved unless at least fourteen days’ 
notice has been given of the intention to move the resolution : 

Provided that, whenever the Assembly is dissolved, the Speaker shall 
not vacate his office until immediately before the first meeting of the Assembly 
after the dissolution. 

(3) While the office of Speaker is vacant, the duties of the office shall be 
performed by the Deputy Speaker or, if the office of Deputy Speaker is also 
vacant, by such member of the Assembly as the Governor may in his dis- 
cretion appoint for the purpose, and during any absence of the Speaker from 
any sitting of the Assembly the Deputy Speaker or, if he is also absent, such 
person as may be determined by the rules of procedure of the Assembly, or, 
if no such person is present; such other person as may be determined by the 
Assembly, shall act as Speaker. 

(4) There shall be paid to the Speaker and the Deputy Speaker of the 
Legislative Assembly such salaries as may be respectively fi.xed by Act of the 
Provincial Legislature, and, imtil provision in that behalf is so made, such 
salaries as the Governor may determine. 

(5) In the case of a Province having a Legislative Council, the foregoing 
provisions of this section (other than the proviso to subsection (2) thereof) 
shall apply in relation to the Legislative Council as they apply in relation to 
the Legislative Assembly, with the substitution of the titles President ” and 

Deputy President ” for the titles Speaker ” and Deputy Speaker ” 
respectively, and with the substitution of references to the Council for refer- 
ences to the Assembly. 

66 . (1) Save as in this Act otherwise expressly provided, aU questions 
in a Chamber, or a joint sitting of two Chambers, of a Provincial Legislature 
shall be determ in ed by a majority of votes of the members present and voting 
other than the Speaker or President, or person acting as such. 

The Speaker or President, or person acting as such, shall not vote in the 
first instance, but shall have and exercise a casting vote in the case of an 
■ equality of votes. 

(2) A Chamber of a Provincial Legislature shall have power to act not- 
withstanding any vacancy in the membership thereof, and any proceedings in a 
Provincial Legislature shall be valid notwithstanding that it is discovered 
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subsequently that some person who was not entitled so to do, sat or voted 
or otherwise took part in the proceedmgs. 

(3) I£ at any time during a meeting of a Provincial Legislative Assembly 
less than one-sixth of the total number of members of the Chamber are present, 
or if at any time during a meeting of a Provincial Legislative Coimcil less than 
ten members are present, it shall be the duty of the Speaker or President or 
person acting as such either to adjourn the Chamber, or to suspend the meeting 
until at least one-sixth of the members, or, as the case may be, at least ten 
members, are present. 


Provisions as to Members of Legislatures, 

67. Every member of a Provincial Legislative Assembly or Legislative Oath of 
Council shall, before taking his seat, make and subscribe before the Governor, 

or some person appointed by him, an oath according to that one of the forms 
set out in the Fourth Schedule to this Act which the member accepts as appro- 
priate in his case. 

68. (1) No person shall be a member of both Chambers of a Provincial 
Legislature, and rules made by the Governor exercising his individual judg- ^ 
ment shall provide for the vacation by a person who is chosen a member of 
both Chambers of his seat in one Chamber or the other. 

(2) No person shall be a member both of the Federal Legislature and of a 
Provincial Legislature and if a person is chosen a member both of the Federal 
Legislature and of a Provincial Legislature, then, at the expiration of such 
period as may be specified in rules made by the Governor of the Province 
exercising his individual judgment, that person’s seat in the Provincial Legisla- 
ture shall become vacant, unless he has previously resigned his seat in the 
Federal Legislature. 

(3) If a member of a Chamber — 

{a) becomes subject to any of the disqualifications mentioned in sub- 
section (1) of the next succeeding section ; or 
(6) by writing under his hand addressed to the Governor resigns his 
seat, 


his seat shall thereupon become vacant. 

(4) If for sixty days a member of a Chamber is without permission of the 
Chamber absent from all meetings thereof, the Chamber may declare his seat 
vacant : 

Provided that in computing the said period of sixty days no accoimt shall 
be taken of any period during which the Chamber is prorogued, or is adjourned 
for more than four consecutive days. 

69. (1) A person shall be disqualified for being chosen as, and for being, Disq^ualifi- 
a member of a Provincial Legislative Assembly or Legislative Council — member-^^ 
(a) if he holds any office of profit under the Crown in India, other than slnp. 
an office declared by Act of the Provincial Legislature not to 
disqualify its holder ; 
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(6) if he is of nnsoiand mind and stands so declared by a competent 
court ; 

(c) if he is an undischarged insolvent ; 

(d) ify whether before or after the commencement of this Part of this. 
Act, he has been convicted or has, in proceedings for question- 
ing the validity or regularity of an election, been found to have 
been guilty, of any offence or corrupt or illegal practice relating 
to elections which has been declared by Order in Council, or 
by an Act of the Provincial Legislature, to be an offence or 
practice entailing disqualification for membership of the Legisla-^ 
ture, unless such period has elapsed as may be specified in that 
behalf in the provisions of that Order or Act ; 

(e) if, whether before or after the commencement of this Part of this 
Act, he has been convicted of any other offence by a court in 
British India or in a State which is a Federated State and 
sentenced to transportation or to imprisonment for not less 
than two years, unless a period of five years, or such less period 
as the Grovernor, acting in his discretion, may allow in any 
particular case, has elapsed since his release ; 

(/) if, having been nominated as a candidate for the Federal or any 
Provincial Legislature or having acted as an election agent of 
any person so nominated, he has failed to lodge a return of elec-- 
tion expenses within the time and in the manner required by* 
any Order in Council made under this Act or by any Act of the 
Federal or the Provincial Legislatxure, unless five years have 
elapsed from the date by which the return ought to have been 
lodged or the Governor,- acting in his discretion, has removed the 
disqualification : 

Provided that a disqualification under paragraph (/) of this subsection> 
shall not take effect until the expiration of one month from the date by which, 
the return ought to have been lodged or of such longer period as the Governor, 
acting in his discretion, may in any particular case allow. 

(2) A person shall not be capable of being chosen a member of a Chamber 
of a Provincial Legislature while he is serving a sentence of transportation 
or of imprisonment for a criminal offence. 

(3) Where a person who, by virtue of a conviction or a conviction and a 
sentence, becomes disqualified by virtue of paragraph (d) or paragraph (e)t. 
of subsection (1) of this section is at the date of the disqualification a member 
of a Chamber, his seat shall, notwithstanding anything in this or the last 
preceding section, not become vacant by reason of the disqualification until 
three months have elapsed from the date thereof or, if within those three 
months an appeal or petition for revision is brought in respect of the convic- 
tion or the sentence, imtil that appeal or petition is disposed of, but during 
any period during which his membership is preserved by this subsection, he 
sh^ not sit or vote. 
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(4) For the purposes of this section a person shall not be deemed to hold 
an ofiS.ce of profit under the Crown in India by reason only that he is a minister 
either for the Federation or for a Province. 

70. If a person sits or votes as a member of a Provincial Legislative Penalty for 
Assembly or Legislative Council when he is not qualified or is disqualified for ® 
membership thereof, or when he is prohibited from so doing by the provisions not quali- 
of subsection (3) of the last preceding section, he shall be liable in respect of 

'each day on which he so sits or votes to a penalty of five hundred rupees to 
be recovered as a debt due to the Province. 

71. (1) Subject to the provisions of this Act and to rules and standing Privileges, 
orders regulating the procedure of the Legislature, there shall be freedom of 
speech in every Provincial Legislature, and no member of the Legislature 

shall be liable to any proceedings in any court in respect of anything said or 
any vote given by him in the Legislature or any committee thereof, and no 
person shall be so liable in respect of the pubHcation by or under the authority 
of a Chamber of such a Legislature of any report, paper, votes or proceedings. 

(2) In other respects the privileges of members of a Chamber of a Provincial 
Legislature shall be such as may from time to time be defined by Act of the 
Provincial Legislature, and, until so defined, shall be such as were immediately 
before the commencement of this Part of this Act enjoyed by members of the 
Legislative Council of the Province. 

(3) Nothing in any existing Indian law, and, notwithstanding anything 
in the foregoing provisions of this section, nothing in this Act shall be con- 
strued as conferring, or empowering any Legislature to confer, on a Chamber 
thereof or on both Chambers sitting together or any committee or oflElcer of 
the Legislature, the status of a court, or any punitive or disciplinary powers 
other than the power to remove or exclude persons infringing the rules or 
standing orders, or otherwise behaving in a disorderly manner. 

(4) Provision may be made by an Act of the Provincial Legislature for the 
punishment, on conviction before a court, of persons who refuse to give evidence 
or produce documents before a committee of a Chamber when duly required 
by the chairman of a committee so to do : 

Provided that any such Act shall have effect subject to such rules for 
regulating the attendance before such committees of persons who are, or have 
been, in the service of the Crown in India, and safeguarding confidential matter 
from disclosure, as may be made by the Governor exercising his individual 
judgment. 

(5) The provisions of subsections (1) and (2) of this section shall apply in 
relation to persons who by virtue of this Act have the right to speak in and 
otherwise take part in the proceedings of a Chamber as they apply in relation 
to members of the Legislature. 

72. Members of Provincial Legislative Assemblies and Legislative Councils Salaries and 
shall be entitled to receive such salaries and allowances as may from time to 
time be determined by Act of the Provincial Legislature, and until provision 
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in that respect is so made, allowances at such rates and upon such conditions 
as were immediately before the commencement of this Part of this Act appli- 
cable in the case of members of the Legislative Council of the Province. 

Legislative "ProceduYe, 

73* (1) Subject to the special provisions of this Part of this Act with 
respect to financial Bills, a Bill may originate in either Chamber of the Legisla- 
ture of a Province which has a Legislative Council. 

(2) A Bill pending in the Legislature of a Province shall not lapse by 
reason of the prorogation of the Chamber or Chambers thereof. 

(3) A Bill pending in the Legislative Council of a Province which has 
not been passed by the Legislative Assembly shall not lapse on a dissolution 
of the Assembly. 

(4) A Bill which is pending in the Legislative Assembly of a Province^ 
or which having been passed by the Legislative Assembly is pending in the 
Legislative Council shall lapse on a dissolution of the Assembly. 

74. (1) Subject to the provisions of this section, a Bill shall not be deemed 
to have been passed by the Chambers of the Legislature of a Province having- 
a Legislative Council, unless it has been agreed to by both Chambers, either 
without amendments or with such amendments only as are agreed to by both. 
Chambers. 

^ (2) If a Bill which has been passed by the Legislative Assembly and trans- 

mitted to the Legislative Council is not, before the expiration of twelve months 
from its reception by the Council, presented to the Governor for his assent, 
the Governor may summon the Chambers to meet in a joint sitting for the 
purpose of deliberating and voting on the Bill : 

Provided that, if it appears to the Governor that the Bill relates to finance 
or affects the discharge of any of his special responsibilities, he may summon 
the Chambers to meet in a joint sitting for the purpose aforesaid notwith- 
standing that the said period of twelve months has not elapsed. 

The functions of the Governor under the proviso to this subsection shall 
be exercised by him in his discretion. 

(3) If at a joint sitting of the two Chambers summoned in accordance 
with the provisions of this section the Bill, with such amendments, if any, 
as are agreed to in joint sitting, is passed by a majority of the total number- 
of members of both Chambers present and voting, it shall be deemed for the 
purposes of this Act to have been passed by both Chambers : 

Provided that at a joint sitting — 

{a) unless the Bill has been passed by the Legislative Council with 
amendments and returned to the Legislative Assembly, no 
amendment shall be proposed to the Bill other than such amend- 
ments, if any, as are made necessary by the delay in the passage 
of the Bill; 
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(6) if tlie Bill lias been so passed and returned by the Legislative Council, 
only such amendments as aforesaid shall be proposed to the 
Bill and such other amendments as are relevant to the matters 
with respect to which the Chambers have not agreed, 

and the decision of the person presiding as to the amendments which are 
admissible under this subsection shall be final. 

75. A Bill which has been passed by the Provincial Legislative Assembly Assent to 
or, in the case of a Province having a Legislative Coxmcil, has been passed by 

both Chambers of the Provincial Legislature, shall be presented to the Governor, 
and the Governor in his discretion shall declare either that he assents in His 
Majesty *s name to the Bill, or that he withholds assent therefrom, or that 
he reserves the Bill for the consideration of the Governor-General : 

Provided that the Governor may in his discretion return the Bill together 
with a message requesting that the Chamber or Chambers will reconsider the 
Bill or any specified provisions thereof and, in particular, will consider the 
desirability of introducing any such amendments as he may recommend in 
his message and, when a Bill is so returned, the Chamber or Chambers shall 
reconsider it accordingly. 

76. (1) When a BiU is reserved by a Governor for the consideration of the Bills 

Governor-General, the Governor-General shall in his discretion declare, either reserved 

, xoF con** 

that he assents in His Majesty’s name to the Bill, or that he withholds assent sideration- 
therefrom, or that he reserves the Bill for the signification of His Majesty’s 
pleasure thereon : 

Provided that the Governor-General may, if he in his discretion thinks fit, 
direct the Governor to return the Bill to the Chamber, or as the case may be, 
the Chambers, of the Provincial Legislature together with such a message as 
is mentioned in the proviso to the last preceding section and, when a Bill is so 
rettirned, the Chamber or Chambers shall reconsider it accordingly and, if it 
is again passed by them with or without amendment, it shall be presented 
again to the Governor-General for his consideration. 

(2) A Bill reserved for the signification of His Majesty’s pleasure shall 
not become an Act of the Provincial Legislatme unless and until, within 
twelve months from the day on which it was presented to the Governor, the 
Governor makes known by public notification that His Majesty has assented 
thereto. 

77. Any act assented to by the Governor or the Governor-General may Power of 
be disallowed by His Majesty within twelve months from the date of the assent, 

and where any Act is so disallowed the Governor shall forthwith make the Acts, 
disallowance Imown by public notification and as from the date of the notifica- 
tion the Act shall become void. 

Procedure in Financial maUers* 

78. (1) The Governor shall in respect of every finaiMcial year cause to be 

laid before the Chamber or Chambers of the Legislature a statement of the statement. 



74 


Government of India Act^ 1935, [26 G60. 5 & 1 Edw. 8» C. 2. 


estimated receipts and expenditure of tte Province for that year, in this Part 
of this Act referred to as the annual financial statement”. 

(2) The estimates of expenditure embodied in the annual financial state- 
ment shall show separately — 

(а) the sums required to meet expenditure described by this Act as 

expenditure charged upon the revenues of the Province ; and 

(б) the sums required to meet other expenditure proposed to be made 

from the revenues of the Province, 

and shall distinguish expenditure on revenue account from other expenditure? 
and indicate the sums, if any, which are included solely because the Governor 
has directed their inclusion as being necessary for the due discharge of any of 
his special responsibilities. 

(3) The following expenditure shall be expenditure charged on the revenues 
of each Province — 

(a) the salary and allowances of the Governor and other expenditure 
relating to his oflS.ce for which provision is required to be made 
by Order in Council ; 

(&) debt charges for which the Province is liable, including interest, 
sinking fund charges and redemption charges, and other expen- 
diture relating to the raising of loans and the service and redemp- 
tion of debt ; 

(c) the salaries and allowances of ministers, and of the Advocate- 
General ; 

(dl) expenditure in respect of the salaries and allowances of judges of 
any High Court ; 

(e) expenditure connected with the administration of any areas which 
are for the time being excluded areas ; 

(/) any sums required to satisfy any judgment, decree or award of any 
court or arbitral tribunal ; 

{ff) any other expenditure declared by this Act or any Act of the Pro- 
vincial Legislature to be so charged. 

(4) Any question whether any proposed expenditure falls within a class of 
expenditure charged on the revenues of the Province shall be decided by the 
Governor in his discretion. 

Prooedxii® 79 * (1) So much of the estimates of expenditure as relates to expenditure 
i%tw upon the revenues of a Province shall not be submitted to the vote of 

respect to the Legislative Assembly, but nothing in this subsection shall be construed as 

estimates. preventing the discussion in the Legislature of those estimates, other than 

estimates relating to expenditure referred to in paragraph (a) of subsection (3) 
of the last preceding section. 

(2) So much of the said estimates as relates to other expenditure shall be 
submitted, in the form of demands for grants, to the Legislative Assembly, and 
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the Legislative Assembly shall have power to assent, or to refuse to assent, 
to any demand, or to assent to a demand subject to a reduction of the amount 
specified therein. 

(3) No demand for a grant shall be made except on the recommendation 
of the Governor. 


80. (1) The Governor shall authenticate by his signature a schedule speci- Authenti- 
fyjjjg — cation of 

(a) the grants made by the Assembly imder the last preceding section ; authorise? 

(b) the several sums required to meet the expenditure charged on the 

revenues of the Province but not exceeding, in the case of any 
sum, the sum shown in the statement previously laid before the 
Chamber or Chambers : 


Provided that, if the Assembly have refused to assent to any demand for 
a grant or have assented to such a demand subject to a reduction of the 
amount specified therein, the Governor may, if in his opinion the refusal or 
reduction would affect the due discharge of any of his special responsibili- 
ties, include in the schedule such additional amount, if any, not exceeding 
the amount of the rejected demand or the reduction, as the case may be, as 
appears to him necessary in order to enable him to discharge that responsibility. 

(2) The schedule so authenticated shall be laid before the Assembly but 
shall not be open to discussion or vote in the Legislature. 

(3) Subject to the provisions of the next succeeding section, no expenditure 
from the revenues of the Province shall be deemed to be duly authorised 
Unless it is specified in the schedule so authenticated. 

81. If in respect of any financial year further expenditure from the revenues Supple- 
of the Province becomes necessary over and above the expenditure thereto- meutaiy 
fore authorised for that year, the Governor shall cause to be laid before the o/expradS^ 
Chaonber or Chambers a supplementary statement showing the estimated 
amoirnt of that expenditure, and the provisions of the preceding sections shall 
have effect in relation to that statement and that expenditure as they have 
effect in relation to the annual financial statement and the expenditure men- 
tioned therein. 


82. (1) A Bill or amendment making provision — 
(a) for imposing or increasing any tax j or 


Special pro* 
visions as to 
financial 


(6) for regulatiug the borrowing of money or the" giving of any guarantee 
by the Province, or for amending the law with respect to any 
financial obligations imdertaken or to be undertaken by the 


Province ; or 


(c) for declaring any expenditure to be expenditure charged on the 
revenues of the Province, or for increasing the amount of any 
such expenditure ; 

shall not be introduced or moved except on the recommendation of the 
Governor, and a Bill making such provision shall not be introduced in a Legis- 
lative Council. 
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(2) A Bill or amendment shall not be deemed to make provision for any of 
the purposes aforesaid by reason only that it provides for the imposition of 
fines or other pecuniary penalties, or for the demand and payment of fees for 
licences or fees for services rendered. 

(3) A Bill which, if enacted and brought into operation, would involve 
expenditure from the revenues of a Province shall not be passed by a Chamber 
of the Legislature unless the Governor has recommended to that Chamber the 
consideration of the Bill. 

83. (1) If in the last complete fi.nan.cial year before the commencement of 
this Part of this Act a grant for the benefit of the Anglo-Indian and European 
communities or either of them was included in the grants made in any Pro- 
vince for education, then in each subsequent financial year, not being a year in 
which the Provincial Legislative Assembly otherwise resolve by a majority 
which includes at least three-fourths of the members of the Assembly, a grant 
shall be made for the benefit of the said community or communities not less in 
amount than the average of the grants made for its or their benefit in the ten 
financial years ending on the thirty-first day of March, nineteen hundred and 
thirty-three ; 

Provided that, if in any financial year the total grant for education in the 
Province is less than the average of the total grants for education in the 
Province in the said ten financial years, then, whatever fraction the former 
may be of the latter, any grant made under this subsection in that financial 
year for the benefit of the said community or communities need not exceed 
that fraction of the average of the grants made for its or their benefit in the 
said ten financial years. 

In computing for the purposes of this subsection the amount of any grants, 
grants for capital purposes shall be included. 

(2) The provisions of this section shall cease to have effect in a Province 
if at any time the Provincial Legislative Assembly resolve by a majority which 
includes at least three fourths of the members of the Assembly that those 
provisioais shall cease to have effect. 

(3) Nothing in this section affects the special responsibility of the Governor 
of a Province for the safeguarding of the legitimate interests of minorities. 

Procedure generally. 

84, (1) A Chamber of a Provincial Legislature may make rules for regula- 
ting, subject to the provisions of this Act, their procedure and the conduct of 
their business : 

Provided that, as regards either a Legislative Assembly or a Legislative 
Council, the Governor shall in his discretion, after consultation with the Speaker 
or the President, as the case may be make rules — 

(a) for regulating the procedure of, and the conduct of business in, the 
Chamber in relation to any matter which affects the discharge 
of his functions in so fax as he is by or under this Act required 
to act in his discretion or to exercise his individual judgment ; 
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(6) for securing the timely completion of financial business ; 

(c) for prohibiting the discussion of, or the asking of questions on any 

matter connected with any Indian State unless the Governor in 
his discretion is satisfied that the matter affects the interests 
of the Provincial Government or of a British subject ordinarily 
resident in the Province, and has given his consent to the matter 
being discussed, or to the question being asked ; 

(d) for prohibiting, save with the consent of the Governor in his dis- 

cretion — 

(i) the discussion of or the asking of questions on any matter 
connected with relations between His Majesty or the Governor- 
General and any foreign State or Prince ; or 

(ii) the discussion, except in relation to estimates of expen- 
diture, of, or the asking of questions on, any matters connected 
with the tribal areas or arising out of or affecting the adminis- 
tration of an excluded area ; or 

(iii) the discussion of, or the asking of questions on, the per- 
sonal conduct of the Ruler of any Indian State or of a member 
of the ruling family thereof; 

and, if and in so far as any rule so made by the Governor is inconsistent with 
any rule made by a Chamber, the rule made by the Governor shall prevail. 

(2) In a Province having a Legislative Cotmcil the Governor, after consulta- 
tion with the Speaker and the President, may make rules as to the procedure 
with respect to joint sittings of, and communications between the two 
Chambers. 

The said rules shall make such provision for the purposes specified in the 
proviso to the preceding subsection as the Governor in his discretion may 
think fit. 

(3) Until rules are made under this section the rxdes of procedure and stand- 
ing orders in force immediately before the commencement of this Part of this 
Act with respect to the Legislative Council of the Province shall have effect 
in relation to the Legislature of the Province, subject to such modifications 
and adaptations as may be made therein by the Governor acting in his dis- 
cretion. 

(4) At a joint sitting of two Chambers the President of the Legislative 
Coimcil, or in his absence such person as may be determined by rules of pro- 
cedure made under this section, shall preside. 

85. All proceedings in the Legislature of a Province shall be conducted in 
the English language ; 

Provided that the rules of procedure of the Chamber or Chambers, and 
the rules, if any, with respect to joint sittings, shall provide for enabling 
persoixs unacquainted, or not sufficiently acquainted, with the English language 
to use another language. 
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86. (1) No discussion shall take place in a Provincial Legislature with 
respect to the conduct of any judge of the Federal Court or of a High Court 
in the discharge of his duties. 

In this subsection the reference to a High Court shall be construed as in* 
eluding a reference to a court in a Federated State which is a High Court for 
any of the purposes of Part IX of this Act, 

(2) If the Governor in his discretion certifies that the discussion of a Bill 
introduced or proposed to be introduced in the Provincial Legislature, or of 
any specified clause of a Bill, or of any amendment moved or proposed to be 
moved to a Bill, would affect the discharge of his special responsibility for 
the prevention of any grave menace to the peace or tranquillity of the Pro* 
vince or any part thereof, he may in his discretion direct that no proceedings^ 
or no further proceedings, shall be taken in relation to the Bill, clause or amend* 
ment, and effect shall be given to the direction. 

87. (1) The validity of any proceedings in a Provincial Legislature shall 
not be called in question on the ground of any alleged irregularity of 
procedure. 

(2) No oflS.cer or other member of a Provincial Legislature in whom powers 
are vested by or under this Act for regulating procedure or the conduct of 
business, or for maintaining order, in the Legislature shall be subject to the 
jurisdiction of any court in respect of the exercise by him of those powers. 
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88. (1) If at any time when the Legislature of a Province is not in session 
the Governor is satisfied that circumstances exist which render it necessary 
for him to take immediate action, he may promulgate such ordinances as the 
circumstances appear to him to require : 

Provided that the Governor — 


(a) shall exercise his individual judgment as respects the promulgation 

of any ordinance under this section, if a Bill containing the 
same provisions would under this Act have required his or the 
Govemor-Generars previous sanction to the introduction thereof 
into the Legislature ; and 

(b) shall not without instructions from the Governor-General, acting 

in his discretion, promulgate any such ordinance, if a Bill contain* 
ing-the same provisions would under this Act have required the 
Govemor-GeneraFs previous sanction for the introduction thereof 
into the Legislature, or if he would have deemed it necessary to 
reserve a Bill containing the same provisions for the consideration 
of the Governor-General. 
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(2) An ordinance promulgated under tMs section shall have the same 
force and effect as an Act of the Provincial Legislature assented to by the 
Governor, but every such ordinance — 

(a) shall be laid before the Provincial Legislature and shall cease to 

operate at the expiration of six weeks from the reassembly of 
the Legislature, or, if a resolution disapproving it is passed by 
the Legislative Assembly and agreed to by the Legislative Council, 
if any, upon the passing of the resolution or, as the case may be, 
on the resolution being agreed to by the Council ; 

(b) shall be subject to the provisions of this Act relating to the power 

of His Majesty to di&aUow Acts as if it were an Act of the Pro- 
vincial Legislature assented to by the Governor ; and 

(c) may be withdrawn at any time by the Governor. 

(3) If and so far as an ordinance under this section makes any provision 
which would not be valid if enacted in an Act of the Provincial Legislature 
assented to by the Governor, it shall be void. 


89. (1) If at any time the Governor of a Province is satisfied that circum- Power of 
stances exist which render it necessary for him to take immediate action for 
the purpose of enabling him satisfactorily to discharge his functions in so far gate ordi- 
as he is by or under this Act required in the exercise thereof to act in his dis- 
oretion, or to exercise his individual judgment, he may promulgate such ordin- with respect 
ances as in his opinion the circumstances of the case require. 


(2) An ordinance promulgated under this section shall continue in opera- 
tion for such period not exceeding six months as may be specified therein, but 
may by a subsequent ordinance be extended for a further period not exceeding 
six months. 


(3) An ordinance promulgated under this section shall have the same force 
and effect as an Act of the Provincial Legislature assented to by the Governor, 
but every such ordinance — 


(а) shall be subject to the provisions of this Act relating to the power 

of His Majesty to'^disallow Acts as if it were an Act of the Pro- 
vincial Legislature ; 

(б) may be withdrawn at any time by the Governor ; and 

(c) if it is an ordinance extending a previous ordinance for a further 
period, shall be communicated forthwith through the Governor- 
General to the Secretary of State and shall be laid by him before 
each House of Parliament. 


(4) If and so far as an ordinance under this section makes any provision 
which would not be valid if enacted in an Act of the Provincial Legislature, 
it shall be void : 

Provided that for the purposes of the provisions of this Act relating to the 
effect of an Act of a Provincial Legislature which is repugnant to an Act of the 
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Federal Legislature, an ordinance promulgated under tMs section stall be 
deemed to be an Act of the Provincial Legislature which has been reserved for 
the consideration of the Governor-General and assented to by him. 

(5) The ftmctions of the Governor under this section shall be exercised by 
hiYYi in his discretion but he shall not exercise any of his powers thereunder 
except with the concurrence of the Governor-General in his discretion : 

Provided that, if it appears to the Governor that it is impracticable to 
obtain in time the concurrence of the Governor-General, he may promulgate an 
ordinance without the concurrence of the Governor-General, but in that case 
the Governor-General in his discretion may direct the Governor to withdraw 
the ordinance and the ordinance shall be withdrawn accordingly. 

90. (1) If at any time it appears to the Governor that, for the purpose of 
enabling him satisfactorily to discharge his functions in so far as he is by or 
under this Act required in the exercise thereof to act in his discretion or to 
exercise his individual judgment, it is essential that provision should be made 
by legislation, he may by message to the Chamber or Chambers of the Legis- 
lature explain the circumstances which in his. opinion render legislation essential 
and either — 

(а) enact forthwith as a Governor's Act a Bill containing such provisions 

as he considers necessary ; or 

(б) attach to his message a draft of the Bill which he considers necessary. 

(2) Where the Governor takes such action as is mentioned in paragraph 
(6) of the preceding subsection, he may, at any time after the expiration of 
one month, enact, as a Governor’s Act, the Bill proposed by him to the Chamber 
or Chambers either in the form of the draft communicated to them, or with 
such amendments as he deems necessary, but before so doing he shall consider 
any address which may have been presented to him within the said period by 
the Chamber or either of the Chambers with reference to the Bill or to amend- 
ments suggested to be made therein. 

(3) A Governor’s Act shall have the same force and effect, and shall be 
subject to disallowance in the same manner, as an Act of the Provincial Legis- 
lature assented to by the Governor and, if and so far as it makes any pro- 
vision which would not be valid if enacted in an Act of that Legislature, shall 
be void : 

Provided that, for the purposes of the provisions of this Act relating to the 
effect of an Act of a Provincial Legislature which is repugnant to an Act of the 
Federal Legislature, a Governor’s Act shall be deemed to be an Act reserved 
for the consideration of the Governor-General and assented to by him . 

(4:) Every Governor’s Act shall be communicated forthwith through the 
Governor-General to the Secretary of State and shall be laid by him before 
each Hoxise of Parliament. 

(5) The functions of the Governor xmder this section shall be exercised by 
him in his discretion, but he shall not exercise any of his powers thereunder 
except with the concurrence of the Governor-General in his discretion. 
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CHAPTER V. 

Excluded Areas and Partially Excluded Areas. 

91. (1) In this Act tlie expressions excluded area ’’ and partially Excluded 

excluded area ’’ mean respectively sucli areas as His Majesty may by Order in pa^aUy^ 

Council declare to be excluded areas or partially excluded areas. excluded 

areas. 

Tbe Secretary of State shall lay the draft of the Order which it is proposed 
to recommend His Majesty to make under this subsection before Parliament 
within six months from the passing of this Act. 

(2) His Majesty may at any time by Order in Council — 

{a) direct that the whole or any specified part of an excluded area 
shall become, or become part of, a partially excluded area ; 

(6) direct that the whole or any specified part of a partially excluded 
area shall cease to be a partially excluded area or a part of such 
an area ; 

(c) alter, but only by way of rectification of boundaries, any excluded 

or partially excluded area ; 

(d) on any alteration of the boimdaries of a Province, or the creation 

of a new Province, declare any territory not previously included 
in any Province to be, or to form part of, an excluded area or a 
partially excluded area, 

and any such Order may contain such incidental and consequential provisions 
as appear to His Majesty to be necessary and proper, but save as aforesaid the 
Order in Council made under subsection (1) of this section shall not be varied 
by any subsequent Order. 

92. (1) The executive authority of a Province extends to excluded and Administra- 
partially excluded areas therein, but, notwithstanding anything in this Act, excluded 
no Act of the Federal Legislature or of the Provincial Legislature, shall apply areas and 
to an excluded area or a partially excluded area, unless the Governor by public 
notification so directs, and the Governor in giving such a direction with respect areas. 

to any Act may direct that the Act shall in its application to the area, or to 
any specified part thereof, have effect subject to such exceptions or modifica- 
tions as he thinks fit. 

(2) The Governor may make regulations for the peace and good govern- 
ment of any area in a Province which is for the time being an excluded area, or 
a partially excluded area, and any regulations so made may repeal or amend 
any Act of the Federal Legislature or of the Provincial Legislature, or any 
existing Indian law, which is for the time being applicable to the area in ques- 
tion. 

Kegulations made under this subsection shall be submitted forthwith to the 
Governor-General and until assented to by him in his discretion shall have 
no effect, and the provisions of this Part of this Act with respect to the power 
of His Majesty to disallow Acts shall apply in relation to any such regulations 
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assented to by the Governor-General as they apply in relation to Acts of a 
Provincial Legislature assented to by him. 

(3) The Governor shall, as respects any area in a Province which is for the- 
time being an excluded area, exercise his functions in his discretion. 


CHAPTER VI. 

Provisions in case oe Failure op Constitutional Machinery, 

93. (1) If at any time the Governor of a Province is satisfied that a situation 
has arisen in which the government of the Province cannot be carried on in 
accordance with the provisions of this Act, he may by Proclamation — 

(а) declare that his functions shall, to such extent as may be specified 

in the Proclamation, be exercised by him in his discretion ; 

(б) assume to himself all or any of the powers vested in or exercisable 

by any Provincial body or authority ; 

and any such Proclamation may contain such incidental and consequential 
provisions as may appear to him to be necessary or desirable for giving effect 
to the objects of the Proclamation, including provisions for suspending in 
whole or in part the operation of any provisions of this Act relating to any 
Provincial body ox authority : 

Provided that nothing in this subsection shall authorise the Governor ta 
assume to himself any of the powers vested in or exercisable by a High Gourt> 
or to suspend, either in whole or in part, the operation of any provision of this 
Act relating to High Courts. 

(2) Any such Proclamation may be revoked or varied by a subsequent 
Proclamation, 

(3) A Proclamation under this section — 

(а) shall be communicated forthwith to the Secretary of State and shall 

be laid by him before each House of Parliament ; 

(б) unless it is a Proclamation revoking a previous Proclamation, shall 

cease to operate at the expiration of six months : 

Provided that, if and so often as a resolution approving the continuance in 
force of such a Proclamation is passed by both Houses of Parliament, the 
Proclamation shall, unless revoked, continue in force for a further period 
of twelve months from the date on which under this subsection it would other- 
wise have ceased to operate, but no such Proclamation shall in any case 
remain in force for more than three years. 

(4) If the Governor, by a Proclamation under this section, assumes to 
hims elf any power of the Provincial Legislature to make laws, any law made 
by him in the exercise of that power shall, subject to the terms thereof, con- 
tinue to have effect until two years have elapsed from the date on which the 
proclamation ceases to have effect, unless sooner repealed or re-enacted by 
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Act of the appropriate Legislatiire, and any reference in this Act to Provincial 
Acts, Provincial laws, or Acts or laws of a Provincial Legislature shall be 
construed as including a reference to such a law. 

(5) The functions of the Governor under this section shall be exercised 
by him in his discretion and no Proclamation shall be made by a Governor 
under this section without the concurrence of the Governor General in his 
discretion. 


PART IV." 

The Chief Commissioners'^ Provinces. 

94* (1) The following shall be the Chief Commissioners’ Provinces, that CHef Com- 
is to say, the heretofore existing Chief Commissioners’ Provinces of British * 

Baluchistan, Delhi, Ajmer-Merwara, Coorg and the Andaman and Nicobar 
Islands, the area known as Panth Piploda, and such other Chief Commissioners’ 

Provinces as may be created under this Act. 

(2) Aden shall cease to be part of India. 

(3) A Chief Commissioner’s Province shall be administered by the Governor- 
General acting to such extent as he thinks fit, through a Chief Commissioner 
to be appointed by him in his discretion. 

95. (1) In directing and controlling the administration of British Balu- British 
ehistan, the Governor-General shall act in his discretion. Baluchistai 

(2) The executive authority of the Federation extends to British Balu- 
chistan as it extends to other Chief Commissioners’ Provinces, but, notwith- 
standing anything in this Act, no Act of the Federal Legislature shall apply to 
British Baluchistan unless the Governor-General in his discretion by public 
notification so directs, and the Governor-General in giving such a direction 
with respect to any Act may direct that the Act shall in its application to the 
Province, or to any specified part thereof, have effect subject to such excep- 
tions or modifications as he thinks fit. 

(3) The Governor-General may in his discretion make regulations for the 
peace and good government of British Baluchistan, and any regulations so 
made may repeal or amend any Act of the Federal Legislature or any existing 
Indian law which is for the time being applicable to the Province and, when 
promulgated by the Governor-General, shall have the same force and effect as 
an Act of the Federal Legislature which applies to the Province. 

The provisions of Part II of this Act relating to the power of His Majesty 
to disallow Acts shall apply in relation to any such regulations as they apply in 
relation to Acts of the Federal Legislature assented to by the Governor-General. 


^ Part IV came into force on the 1st Apnl, I9$7, ^ee the Government of India (Commence- 
«aent and Transitory Provision**) Order, 1936, para. 3. 
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96. The provisions of subsection (3) of the last preceding section shall apply 
in relation to the Andaman and Nicobar Islands as they apply in relation to 
British Baluchistan. 

97. Until other provision is made by His Majesty in Council, the constitu- 
tion, powers and functions of the Coorg Legislative Council, and the arrange- 
ments with respect to revenues collected in Coorg and expenses in respect of 
Coorg, shall continue unchanged. 

98. The provisions of Part III of this Act with respect to police rules and 
with respect to crimes of violence intended to overthrow the government, 
including the provisions thereof relating to the non-disclosure of certain records 
and information, shall apply in relation to Chief Commissioners’ Provinces as 
they apply in relation to Governors’ Provinces, with the substitution for 
references to the Governor and the Chamber or Chambers of the Provincial 
Legislature of references to the Governor-General and the Chambers of the 
Federal Legislature. 


PART V.' 

LEGISLATIVE POWERS. 

CHAPTER I. 

Distribution op Powers. 

99. (1) Subject to the provisions of this Act, the Federal Legislature may 
make laws for the whole or any part of British India or for any Federated 
State, and a Provincial Legislature may make laws for the Province or for 
any part thereof. 

(2) Without prejudice to the generality of the powers conferred by the 
preceding subsection, no Federal law shall, on the ground that it would have 
extra territorial operation, be deemed to be invalid in so far as it applies — 

{a) to British subjects and servants of the Crown in any part of India ; 
or 

(6) to British subjects who are domiciled in any part of India wherever 
they may be ; or 

(c) to, or to persons on, ships or aircraft registered in British India or 
any Federated State wherever they may be ; or 

{d) in the case of a law with respect to a matter accepted in the Instru- 
ment of Accession of a Federated State as a matter with respect 
to which the Federal Legislature may make laws for that State, 
to subjects of that State wherever they may be ; or 


1 Part V came into force on the lat April, 1937, aee the Government of India (Commence- 
ment and Transitory Provisions) Order, 1936, para. 3. 
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(e) in tlie case of a law for tlie regulation or discipline of any naval, 
military, or air force raised in BritisL. India, to members of, and 
persons attached to, employed with or following, that force, 
wherever they may be. 

100. (1) Notwithstanding anything in the two next succeeding subsections. Subject 
the Federal Legislature has, and a Provincial Legislature has not, power to ^edSal^and 
make laws with respect to any of the matters enumerated in List I in the Provincial 
Seventh Schedule to this Act (hereinafter called the Federal Legislative 

List 

(2) Notwithstanding anything in the next succeeding subsection, the Federal 
Legislature, and, subject to the preceding subsection, a Provincial Legislature 
also, have power to make laws with respect to any of the matters enumerated 
in List III in the said Schedule (hereinafter called the Concurrent Legislative 
List 

(3) Subject to the two preceding subsections the Provincial Legislature 
has, and the Federal Legislature has not, power to make laws for a Province 
or any part thereof with respect to any of the matters enumerated in 
List II in the said Schedule (hereinafter called the Provincial Legislative 
List 

(4) The Federal Legislature has power to make laws with respect to matters 
enumerated in the Provincial Legislative List except for a Province or any 
part thereof. 

101. Nothing in this Act shall be construed as empowering the Federal Extent of 
Legislature to make laws for a Federated State otherwise than in accordance 

with the Instrument of Accession of that State and any limitations contained for states, 
therein. 

102. (1) Notwithstanding anything in the preceding sections of this chapter, Power of 

the Federal Legislature shall, if the Governor-General has in his LegS^ure 

declared by Proclamation (in this Act referred to as a Proclamation of Emer- to legislate 
gency that a grave emergency exists whereby the security of India is threat- ^ 

ened, whether by war or internal disturbance, have power to make laws for proclaimed, 
a Province or any part thereof with respect to any of the matters enumerated 
in the Provincial Legislative List : 

Provided that no Bill or amendment for the purposes aforesaid shall be 
introduced or moved without the previous sanction of the Governor-General 
in his discretion, and the Governor-General shall not give his sanction unless 
it appears to him that the provision proposed to be made is a proper provision 
in view of the nature of the emergency. 

(2) Nothing in this section shall restrict the power of a Provincial Legis- 
lature to make any law which under this Act it has power to make, but if 
any provision of a Provincial law is repugnant to any pro'vision of a Federal 
law which the Federal Legislature has under this section power to make, the 
Federal law, whether passed before or after the Provincial law, shall prevail. 
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and the Provincial law shall to the extent of the repugnancy, but so long only 
as the Federal law continues to have effect, be void. 

(3) A Proclamation of Emergency — 

(а) may be revoked by a subsequent Proclamation ; 

(б) shall be communicated forthwith to the Secretary of State and shall 

be laid by him before each House of Parliament ; and 

(c) shall cease to operate at the expiration of six months, unless before 
the expiration of that period it has been approved by Resolutions 
of both Houses of Parliament. 

(4) A law made by the Federal Legislature which that Legislature would 
not but for the issue of a Proclamation of Emergency have been competent to 
make shall cease to have effect on the expiration of a period of six months 
after the Proclamation has ceased to operate except as respects things done or 
omitted to be done before the expiration of the said period. 

103. If it appears to the Legislatures of two or more Provinces to be desir- 
able that any of the matters enumerated in the Provincial Legislative List 
should be regulated in those Provinces by Act of the Federal Legislature, 
and if resolutions to that effect are passed by all the Chambers of those Pro- 
vincial Legislatures, it shall be lawful for the Federal Legislature to pass an 
Act for regulating that matter accordingly, but any Act so passed may, as 
respects any Province to which it applies, be amended or repealed by an Act 
of the Legislature of that Province. 

104. (1) The Governor-General may by public notification empower either 
the Federal Legislature or a Provincial Legislature to enact a law with respect 
to any matter not enumerated in any of the Lists in the Seventh Schedule to 
this Act, including a law imposing a tax not mentioned in any such list, and the 
executive authority of the Federation or of the Province, as the case may be, 
shall extend to the administration of any law so made, unless the Governor- 
General otherwise directs. 

(2) In the discharge of his functions under this section the Governor- 
General shall act in his discretion. 

105. (I) Without prejudice to the provisions of this Act with respect to 
the legislative powers of the Federal Legislature, provision may be made by 
Act of that Legislature for applying the Naval Discipline Act to the Indian 
naval forces and, so long as provision for that purpose is made either by an 
Act of the Federal Legislature or by an existing Indian law, the Naval Disci- 
pline Act as so applied shall have 'effect as if references therein to His Majesty's 
navy and His Majesty’s ships included references to His Majesty’s Indian 
navy and the ships thereof, subject however — 

(a) in the application of the said Act to the forces and ships of the 
Indian navy and to the trial by court martial of officers and men 
belonging thereto, to such modifications and adaptations, if any, 
as may be, or may have been, made by the Act of the Federal or 
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Indian Legislature to adapt tlie said Act to the cixcnnistanees of 
India, including such adaptations as may be, or may have 
been, so made for the purpose of authorising or requiring any- 
thing which under the said Act is to be done by or to the Admiral- 
ty, or the Secretary of the Admiralty, to be done by or to the 
Governor-General, or some person authorised to act on his- 
behalf ; and 

(&) in the application of the said Act to the forces and ships of His 
Majesty’s navy other than those of the Indian navy, to such 
modifications and adaptations as may be made, or may have 
been made under section sixty-six of the Government of India 
Act, by His Majesty in Council for the purpose of regulating the 
relations of those forces and ships to the forces and the ships 
of the Indian navy. 

(2) Notwithstanding anything in this Act or in any Act of any Legislature 
in India, where any forces and ships of the Indian navy have been placed at 
the disposal of the Admiralty, the Naval Discipline Act shall have efEect 
as if references therein to His Majesty’s navy and His Majesty’s ships included 
references to His Majesty’s Indian navy and the ships thereof, without any 
such modifications or adaptations as aforesaid. 

106* (1) The Federal Legislature shall not by reason only of the entry in Provisions 
the Federal Legislative List relating to the implementing of treaties and agree- 
ments with other countries have power to make any law for any Province giTmgjfEect 
except with the previous consent of the Governor, or for a Federated State 
except with the previous consent of the Ruler thereof. agreemeats. 

(2) So much of any law as is valid only by virtue of any such entry as 
aforesaid may be repealed by the Federal Legislature and may, on the treaty 
or agreement in question ceasing to have efEect, be repealed as respects any 
Province or State by a law of that Province or State. 

(3) Nothing in this section applies in relation to any law which the Federal 
Legislature has power to make for a Province or, as the case may be, a Federated 
State, by virtue of any other entry in the Federal or the Concurrent Legislative 
List as well as by virtue of the said entry. 

^2) If any provision of a Provincial law is repugnant to any provision inoon- 
of a Federal law which the Federal Legislature is competent to enact or to any 
provision of an Avia t-iTi g Indian law with respect to one of the matters enumer- Federal 
ated in the Concurrent Legislative list, then, subject to the provisions of this 
section, the Federal law, whether passed before or after the Provincial law, or, or State, 
as the case may be, the existing Ladian law, shall prevail and the Provincial 
law shall, to the extent of the repugnancy, be void. 

(2) Where a Provincial law with respect to one of the matters enumerated 
in the Concurrent Legislative List contains any provision repugnant to the pro- 
visions of an earlier Federal law or an existing Indian law with respect to t^t 
matter, then, if the Provincial law, having been reserved for the consideration 
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of the Governor-General or for the signification of His Majesty^s pleasure, 
has received the assent of the Governor-General or of His Majesty, the 
Pro^dncial law shall in that Province prevail, but nevertheless the Federal 
Legislature may at any time enact further legislation with respect to the same 
matter : 

Provided that no Bill or amendment for making any provision repugnant 
to any Provincial law, which, having been so reserved, has received the assent 
of the Governor-General or of His Majesty, shall be introduced or moved in 
either Chamber of the Federal Legislature without the previous sanction of 
the Governor-General in his discretion, 

(3) If any provision of a law of a Federated State is repugnant to a Federal 
law which extends to that State, the Federal law, whether passed before or 
after the law of the State, shall prevail and the law of the State shall, to the 
extent of the repugnancy, be void. 


CHAPTER II. 


Restrictions on Leoislative Powers. 


Sanotion of 
Governor- 
General or 
Governor 
required for 
certain 
legislative 
proposals. 


108 . ( 1 ) Unless the Governor-General in his discretion thinks fit to give 
his previous sanction, there shall not be introduced into, or moved in, either 
Chamber of the Federal Legislature, any Bill or amendment which — 

(а) repeals, amends or is repugnant to any provisions of any Act of 

Parliament extending to British India ; or 

(б) repeals, amends or is repugnant to any Governor-GeneraFs or 

Governor’s Act, or any ordinance promulgated in his discretion 
by the Governor-General or a Governor ; or 

(c) affects matters as respects which the Governor-General is, by or 

under this Act, required to act in his discretion ; or 

(d) repeals, amends or affects any Act relating to any police force ; or 

(e) affects the procedure for criminal proceedings in which European 

British subjects are concerned ; or 

(f) subjects persons not resident in British India to greater taxation 

than persons resident in British India or subjects companies 
not wholly controlled and managed in British India to greater 
taxation than companies wholly controlled and managed therein ; 
or 

(ff) affects the grant of relief from any Federal tax on income in respect 
of income taxed or taxable in the United Kingdom. 

(2) Unless the Governor-General in his discretion thinks fit to give his 
previous sanction, there shall not be introduced into, or moved in, a Chamber of 
a Provincial Legislature any Bill or amendment which — 

(a) repeals, amends, or is repugnant to any provisions of any Act of 
Parliament extending to British India ; or 
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(6) repeals, amends or is repugnant to any Governor-GeneraFs Act, 
or any ordinance promulgated in Ms ^scretion by the Governor- 
General ; or 

(c) affects matters as respects wMch the Governor-General is by or 

tmder this Act, required to act in his discretion ; or 

(d) affects the procedure for criminal proceedings in which European 

British subjects are concerned ; 

and unless the Governor of the Province in his discretion thinl^s fit to give his 
previous sanction, there shall not be introduced or moved any Bill or amend- 
ment which — 

(i) repeals, amends or is repugnant to any Governor’s Act, or any 

ordinance promulgated in Ms discretion by the Governor ; or 

(ii) repeals, amends or affects any Act relating to any police force. 

(3) Nothing in this section affects the operation of any other provision 
in this Act which requires the previous sanction of the Governor-General or of a 
Governor to the introduction of any Bill or the moving of any amendment. 

109. (1) Where under any provision of this Act the previous sanction or Require- 
recommendation of the Governor-General or of a Governor is required to the “anctio^*^ 
introduction or passing of a Bill or the moving of an amendment, the giving of and recom- 
the sanction or recommendation shall not be construed as precluding him from 
.exercising subsequently in regard to the Bill in question any powers con- regarded as 
dferred upon him by this Act with respect tc the withholding of assent to, 
or the reservation of, Bills. only. 

(2) No Act of the Federal Legislature or a Provincial Legislature, and no 
provision in any Such Act, shall be invalid by reason only that some previous 
fSanction or recommendation was not given, if assent to that Act was given — 

(а) where the previous sanction or recommendation required was that 

of the Governor, either by the Governor, by the Governor- 
General, or by His Majesty ; 

(б) where the previous sanction or recommendation required was that 

of the Governor-General, either by the Governor-General or by 
His Majesty. 

:110. Nothing in this Act shall be taken — Savings. 

(а) to affect the power of Parliament to legislate for British India, or 

any part thereof ; or 

(б) to empower the Federal Legislature, or any Provincial Legislature — 

(i) to make any law affecting the Sovereign or the Royal 
Family, or the Succession to the Crown, or the sovereignty, 
dominion or suzerainty of the Crown in any part of India, or the 
law of British nationality, or the Army Act, the Air Force Act, 
or the Naval Discipline Act, or the law of Prize or Prize courts ; 

,or 

B 
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(ii) except in so far as is expressly permitted by any subsequent 
provisions of this Act, to make any law amending any provision 
of this Act, or any Order in Council made thereunder, or any rules 
made under this Act by the Secretary of State, or by 
the Governor-General or a Governor in his discretion, or in 
the exercise of his individual judgment ; or 

(iii) except in so far as is expressly permitted by any sub- 
sequent provisions of this Act, to make any law derogating from 
any prerogative right of His Majesty to grant special leave to 
appeal from any court. 

CHAPTER nr. 

Provisions with respect to Discrimination, etc. 

111. (1) Subject to the provisions of this chapter, a British subject domiciled, 
in the United Kingdom shall be exempt from the operation of so much of any 
Pederal or Provincial law as — 

(а) imposes any restriction on the right of entry into British India ; or 

(б) imposes by reference to place of birth, race, descent, language, 

religion, domicile, residence or duration of residence, any dis- 
ability, liability, restriction or condition in regard to travel,, 
residence, the acquisition, holding, or disposal of property, the* 
holding of public ofSce, or the carrying on of any occupation, . 
trade, business or profession : 

Provided that no person shall by virtue of this subsection be entitled to 
exemption from any such restriction, condition, liability or disability as afore- 
said if and so long as British subjects domiciled in British India are by or 
under the law of the United Kingdom subject in the United Kingdom to a like 
restriction, condition, liability, or disability imposed in regard to the same 
subject matter by reference to the same principle of distinction. 

(2) For the purposes of the preceding subsection, a provision, whether oF 
the law of British India or of the law of the United Kingdom, empowering any* 
public authority to impose quarantine regulations, or to exclude or deport 
individuals, wherever domiciled, who appear to that authority to be undesir- 
able persons, shall not be deemed to be a restriction on the right of entry. 

(S) Notwithstanding anything in this section, if the Governor-General or, 
as the case may be, the Governor of any Pro^dnce, by public notification, 
certifies that for the prevention of any grave menace to the peace or tran- 
quillity of any part of India or, as the case may be, of &ny part of the Province,, 
or for the purpose of combating crimes of violence intended to overthrow the 
Government, it is expedient that the operation of the provisions of subsection. 
(l)ofthis section should be wholly or partially suspended in relation to any 
law, then while the notification is in force the operation o£ those provisions- 
shall be suspended accordingly. 
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Tlie functions ^of tlxe Governor-General and of a Governor under tins srib- 
‘Section shall be exercised by him in his discretion. 

112. (1) No^ Tederal or Provincial law which imposes any liability to taxa- Taxation, 
tion shall be such as to discriminate against British subjects domiciled in the 
•United Kingdom or Burma or companies incorporated, whether before or after 
“the passing of this Act, by or under the laws of the United Kingdom or Burma, 
and any law passed or made in contravention of this section shall to the extent 
^f the contravention, be invalid. 

(2) Without prejudice to the generality of the foregoing provisions, a law 
shall be deemed to be such as to discriminate against such persons or companies 
as aforesaid if it would result in any of them being liable to greater taxation 
than that to which they would be liable if domiciled in British India or incor- 
porated by or under the laws of British India, as the case may be. 

(3) For the purposes of this section a company incorporated before the 
commencement of Part III of this Act under any existing Indian law and regis- 
tered thereunder in Burma shall be deemed to be a company incorporated by 
»or under the laws of Burma. 

113. (1) Subject to the following provisions of this chapter, a company Companied 
incorporated, whether before or after the passing of this Act, by or under the in 

laws of the United Kingdom, and the members of the governing body of any 
such company and the holders of its shares, stock, debentures, debenture 
stock or bonds, and its officers, agents, and servants, shall be deemed to comply 
with so much of any Federal or Provincial law as imposes in regard to companies 
carrying on or proposing to carry on business in British India req[uirements 

conditions relating to or connected with — 

(a) the place of incorporation of a company or the situation of its 

registered office, or the currency in which its capital or loan 
capital is expressed ; or 

(b) the place of birth, race, descent, language, religion, domicile, resi- 

dence or duration of residence of members of the governing 
body of a company, or of the holders of its shares, stock, deben- 
tures, debenture stock or bonds, or of its officers, agents or 
servants : 

Provided that no company or person shall by v^ue of this section be 
deemed to comply with any such requirement or condition as aforesaid if and 
so long as a like requirement or condition is imposed by or under the law of the 
United Kingdom in regard to companies incorporated by or under the laws of 
British India and carrying on or proposing to carry on business in the United 
Eongdom. 

(2) If and in so far as any total or partial exemption from, or preferential 
treatment in respect of, taxation imposed on companies by or under any 
Federal or Provincial law depends on compliance with conditions as to any 
of the matters mentioned in subsection (1) of this section, any company 

D 2 
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incorporated by or under the laws of the United Kingdom carrying on business 
in British India shall be deemed to satisfy those conditions and be entitled to 
the exemption or preferential treatment accordingly, so long as the taxation 
imposed by or under the laws of the United Kingdom on companies incor- 
porated by or under the laws of British India and carrying on business in the 
United Elingdom does not depend on compliance with conditions as to any of 
the matters so mentioned, 

114. (1) Subject to the following provisions of this chapter, a British 
poratedin subject domiciled in the United Kingdom shall be deemed to comply with so 
India, much of any Federal or Pro%dncial law as imposes in regard to companies 

incorporated or proposed to be incorporated, whether before or after the passing 
of this Act, by or under the laws of British India, any requirements or condi- 
tions relating to, or connected with, the place of birth, race, descent, language, 
religion, domicile, residence or duration of residence of members of the govern- 
ing body of a company, or of the holders of its shares, stock, debentures, 
debenture stock or bonds, or of its ofldcers, agents or servants : 

Provided that no person shall by virtue of this section be deemed to comply 
with any such requirement or condition as aforesaid if and so long as a like" 
requirement or condition is imposed by or under the law of the United Kingdom 
in regard to companies incorporated or proposed to be incorporated by or 
under the laws of the United Kingdom on British subjects domiciled in British- 
India. 

(2) If and in so far as, in the case of any such companies as aforesaid, any 
total or partial exemption from, or preferential treatment in respect of, taxation 
imposed by or under any Federal or Provincial law depends on compliance 
with conditions as to any of the matters aforesaid, then, so far as regards such 
members of its governing body and such of the holders of its shares, stock, 
debentures, debenture stock or bonds, and such of its ofidcers, agents, 
and servants, as are British subjects domiciled in the United Kdngdom, any 
such company shall be deemed to satisfy those conditions and be entitled 
to the exemption or preferential treatment accordingly, so long as the taxation 
imposed by or under the laws of the United Elingdom on companies incorporated 
by or under those laws does not, as regards such of the members of a company’s 
governing body, or such of the holders of its shares, stock, debentures, deben- 
ture stock or bonds, or such of its ofl5.cers, agents, or servants, as are British 
subjects domiciled in British India, depend on compliance with conditions as 
to any of the matters aforesaid. 

(3) For the purposes of this section, but not for the purposes of any other 
provision of this chapter, a company incorporated before the commencement 
of Part III of this Act under any existing Indian law and registered thereunder 
in Burma, shall be deemed to be a company incorporated by or under the lawS' 
of British India. 

1X5* (1) No ship registered in the United Kingdom shall be subjected by 
©X under any Federal or Provincial law to any treatment affecting either* 


^Ehips and 
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the ship herself, or her master, ofi&cers, crew, passengers or cargo, which is 
discriminatory in favour of ships registered in British India, except in so far 
as ships registered in British India are for the time being subjected by or under 
any law of the United Kingdom to treatment of a like character which 
is similarly discriminatory in favour of ships registered in the United 
Kingdom. 

(2) This section shall apply in relation to aircraft as it applies in relation 
to ships. 

(3) The provisions of this section are in addition to and not in derogation 
of the provisions of any of the preceding sections of this chapter. 

116. (1) Notwithstanding anything in any Act of the Federal Legislatm’e Subsidies 
or of a Provincial Legislature, companies incorporated, whether before or after 

-*• ftO.COUXfilff©'' 

the passing of this Act, by or under the laws of the United Kingdom and ment of 
carrying on business in India shall be eligible for any grant, bounty or subsidy 
payable out of the revenues of the Federation or of a Province for the encourage- 
ment of any trade or industry to the same extent as companies incorporated 
by or under the laws of British India are eligible therefor : 

Provided that this subsection shall not apply in relation to any grants 
bounty or subsidy for the encouragement of any trade or industry, if and so 
long as under the law of the United Kingdom for the time being in force com- 
panies incorporated by or under the laws of British India and carrying on 
business in the United Kingdom are not equally eligible with companies incor- 
porated by or under the laws of the United Kingdom for the benefit of any 
grant, bounty or subsidy payable out of public moneys in the United Elingdom 
for the encouragement of the same trade or industry. 

(2) Notwithstanding anything in this chapter, an Act of the Federal Legis- 
lature or of a Provincial Legislature may require, in the case of a company 
which at the date of the passing of that Act was not engaged in British India 
in that branch of trade or industry which it is the purpose of the grant, bounty 
or subsidy to encourage, that the company shall not be eligible for any grant, 
bounty or subsidy under the Act unless and until — 

(u) the company is incorporated by or under the laws of British India 
or, if the Act so provides, is incorporated by or under the laws of 
British India or of a Federated State ; and 

(b) such proportion, not exceeding* one half, of the members of its 

governing body as the Act may prescribe, are British subjects 
domiciled in India or, if the Act so provides are either British 
subjects domiciled in India or subjects of a Federated State ; 
and 

(c) the company gives such reasonable facilities as may be so prescribed 

for the training of British subjects domiciled in India or, if the 
Act so provides, of British subjects domiciled in India or subjects 
of a Federated State. 
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(3) 'Fox tlie purposes of this section a company incorporated by or under 
the laws of the United Kingdom shall be deemed to be carrying on business in 
India if it owns ships which habitually trade to and from ports in India. 

117. The foregoing provisions of this chapter shall apply in relation to any 
ordinance, order, byelaw, rule or regulation passed or made after the passing 
of this Act and having by virtue of any existing Indian law or of any law of 
the Federal or any Provincial Legislature, the force of law as they apply in 
relation to Federal and Provincial laws, but, save as aforesaid, nothing in those 
provisions shall affect the operation of any existing Indian law. 

118. (1) If after the establishment of the Federation a convention is made 
between His Majesty’s Government in the United Kingdom and the Federal 
Government whereby similarity of treatment is assured in the United Kingdom 
to British subjects domiciled in British India and to companies incorporated 
by or under the laws of British India and in British India to British subjects 
domiciled in the United Kingdom and to companies incorporated by or under 
the laws of the United Kingdom, respectively, in respect of the matters, or 
any of the matters, with regard to which provision is made in the preceding 
sections of this chapter. His Majesty may, if he is satisfied that all necessary 
legislation has been enacted both in the United Kingdom and in India for the 
purpose of giving effect to the convention, by Order in Council declare that 
the purposes of those sections are to such extent as may be specified in the 
Order sufficiently fulfilled by that convention and legislation, and while any 
such Order is in force, the operation of those sections shall to that extent be 
suspended. 

(2) An Order in Council under this section shall cease to have effect if and 
when the convention to which it relates expires or is terminated by either 
party thereto, 

119. (1) No Bill or amendment which prescribes, or empowers any authority 
to prescribe, the professional or technical qualifications which are to be requisite 
for any purpose in British India or which imposes, or empowers any authority 
to impose, by reference to any professional or technical qualification, any 
disability, liability, restriction or condition in regard .to the practising of any 
profession, the carrying on of any occupation, trade or business, or the holding 
of any office in British India, shall be introduced or moved in either Chamber 
of the Federal Legislature without the previous sanction of the Governor- 
General in his discretion or in a Chamber of a Provincial Legislature without 
the previous sanction of the Goverhor in his discretion. 

(2) The Governor-General on a Governor shall not give his sanction for the 
purposes of the preceding subsection unless he is satisfied that the proposed 
legislation is so framed as to secure that no person who, immediately before 
the coming into operation of any disability, liability, restriction or condition 
to be imposed by or under that legislation, was lawfully practising any pro- 
fession, carrying on any occupation, trade, or business, or holding any office 
in British India shall, except in so far as may be necessary in the interests of 
the public, be debarred from continuing to practise that profession, carry on 
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that occupation, trade or business, or hold that office, or from doing anything 
in the course of that profession, occupation, trade or business, or in the dis- 
charge of the duties of that office which he could lawfully have done if that 
disability, liability, restriction or condition had not come into operation. 

(3) All regulations made under the provisions of any Federal or Provincial 
law which prescribe the professional or technical qualifications which are to 
be requisite for any purpose in British India or impose, by reference to any 
professional or technical qualification, any disability, liability, restriction or 
condition in regard to the practising of any profession, the carrying on of any 
occupation, trade or business, or the holding of any office in British India, 
shall, not less than four months before they are expressed to come into opera- 
tion, be published in such manner as may be required by general or special 
directions of the Governor-General, or, as the case may be, the Governor, and, 
if within two months from the date of the publication complaint is made to 
the Governor-General or, as the case may be, the Governor that the regulations 
or any of them will operate unfairly as against any class of persons affected 
thereby, the Governor-General or Governor, if he is of opinion that the com- 
plaint is well founded, may, at any time before the regulations are expressed 
to come into operation, by public notification disallow the regulations or any 
of them. 

In this subsection the expression regulations includes rules, byelaws, 
orders and ordinances. 

In the discharge of his functions under this subsection the Governor- 
General or a Governor shall exercise his individual judgment. 

(4) If the Governor-General exercising his individual judgment by public 
notification directs that the provisions of the last preceding subsection shall 
apply in relation to any existing Indian law, those provisions shall apply in 
relation to that law acc^dingly, and the functions which under those provi- 
sions are to be performed in relation to a Federal law by the Governor-General 
and in relation to a Provincial law by the Governor shall, in relation to that 
existing Indian law, be performed, according as may be directed by the notifica- 
tion, by the Governor-General exercising his individual judgment, by the 
Governor exercising his individual judgment or partly by the one and partly 
by the other of them. 

120. (1) So long as the condition set out in subsection (3) of this section Medical 
continues to be fulfilled, a British subject domiciled in the United Kingdom 
or India who, by virtue of a medical diploma granted to him in the United 
Kingdom, is, or is entitled to be, registered in the United Kingdom as a qualified 
medical practitioner shall not by or under any existing Indian law or any law 
of the Federal or any Provincial Legislature, be excluded from practising, 
medicine, surgery or midwifery in British India, or in any part -thereof, or from 
being registered as qualified so to do, on any ground other than the ground 
that the diploma held by him does not furnish a sufficient guarantee of his 
possession of the requisite knowledge and skill for the practice of medicine, 
surgery and midwifery, and he shall not be so excluded on that ground unless 



96 


Government of India Act, 1933. [26 Geo. 5 & 1 Edw. 8, c. 2. 


a law of the Federation or of the Province, as the case may be, makes provision 
for securing — 

(а) that no proposal for excluding the holders of any particular diploma 

from practice or registration shall become operative until the 
expiration of twelve months after notice thereof has been given 
to the Governor-General and to the University or other body 
granting that diploma ; and 

(б) that such a proposal shall not become operative or, as the case may 

be, shall cease to operate, if the Privy Council on an application 
made to them under the next succeeding subsection determine 
that the diploma in question ought to be recognised as furnishing 
such a suflicient guarantee as aforesaid. 

(2) If any University or other body in the United Kingdom which grants 
a medical diploma, or any British subject who holds such a diploma, is 
aggrieved by the proposal to exclude holders of that diploma from practice 
or registration in British India, that body or person may make an application 
to the Privy Council, and the Privy Council, after giving to such authorities 
and persons both in British India and in the United Kingdom as they think 
fit an opportunity of tendering evidence or submitting representations in 
writing, shall determine whether the diploma in question does or does not, 
furnish a sufficient guarantee of the possession of the requisite knowledge 
and skill for the practice of medicine, surgery and midwifery, and shall notify 
their determination to the Governor-General, who shall communicate it to 
such authorities, and cause it to be published in such manner, as he thinks fit. 

(3) The condition referred to in subsection (1) of this section is that British 
subjects domiciled in India who hold a medical diploma granted after examina- 
tion in British India shall not be excluded from practising medicine, surgery 
or midwifery in the United Edngdom or from being registered therein as quali- 
fied medical practitioners, except on the ground that that diploma does not 
furnish a sufficient guarantee of the possession of the requisite knowledge and 
skill for the practice of medicine, surgery and midwifery, and shall only be 
excluded on that ground so long as the law of the United Kingdom makes provi- 
sion for enabling any question as to the sufficiency of that diploma to be referred 
to and decided by the Privy CounciL 

(4) A medical practitioner entitled to practise or to be registered in British 
India by virtue of a diploma granted in the United Kingdom, or in the United 
Kingdom by virtue of a diploma granted in British India, shall not in the 
practice of his profession be subjected to any liability, disability, restriction 
or condition to which persons entitled to practise by virtue of diplomas granted 
in the other country are not subject. 

(5) The foregoing provisions of this section shall, subject to the modifica- 
tions hereinafter mentioned, apply in relation to British subjects domiciled 
in Burma wHb, by virtue of medical diplomas granted to them in Burma or 
the United Kingdom, are, or are entitled to be, registered in the United 
Kingdom as qualified medical practitioners as they apply in relation to British 
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subjects domiciled in tlie United Kingdom wlio, by virtue of medical diplomas 
granted in the United Kingdom, are, or are entitled to be, registered in the 
United Kingdom as qualified medical practitioners. 

The said modifications are as follows, that is to say, — 

{a) subsection (3) shall not apply and the reference in subsection (1) 
to the condition set out therein shall be deemed to be omitted ; 

(6) any reference in subsection (2) or subsection (4) to the United 
Kingdom shall be construed as a reference to Burma. 

(6) Nothing in this section shall be construed as affecting any power of 
any recognised authority in the United Elingdom or British India to suspend 
or debar any person from practice on the ground of misconduct, or to remove 
any person from a register on that ground. 

(7) In this section the expression diploma ” includes any certificate, 
degree, fellowship, or other document or status granted to persons passing 
examinations. 

121. A person who holds a commission from His Majesty as a medical officer 
in the Indian Medical Service or any other branch of His Majesty’s forces and Medfcal 
is on the active list shall by virtue of that commission be deemed to be qualified Service, &e. 
to practise medicine, surgery and midwifery in British India, and be entitled 
to be registered in British India or any part thereof as so qualified. 


PART VI.^ 

Administrative relations between Federation, Provinces and States, 

General, 

122. (1) The executive authority of every Province and Federated State 

shall be so exercised as to secure respect for the laws of the Federal Legisla- Federation, 
ture which apply in that Province or State. 

(2) The reference in subsection (1) of this section to laws of the Federal 
Legislature shall, in relation to any Province, include a reference to any 
existing Indian law applying in that Province. 

(3) Without prejudice to any of the other provisions of this Part of this 
Act, in the exercise of the executive authority of the Federation in any Pro- 
vince or Federated State regard shall be had to the interests of that Province 
or State. 

123. (1) The Governor-General may direct the Governor of any Province 

to discharge as his agent, either generally or in any particular case, such require 
functions in and in relation to the tribal areas as may be specified in the 

direction. certain 

functions 

as has 

^ Part VI came into force on the 1st April, 1937, see the Government of India (Commence- agents, 
ment and Transitory Provisions) Order, 1936, para. 3. 
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(2) If in any particular case it appears to the Governor-General necessary 
or convenient so to do, he may direct the Governor of any Province to dis- 
charge as his agent such functions in relation to defence, external affairs, or 
ecclesiastical affairs as may be specified in the direction. 

(3) In the discharge of any such functions the Governor shall act in his 
discretion. 

124. (1) Notwithstanding anything in this Act, the Governor-General 
may, with the consent of the Government of a Province or the Ruler 
of a Federated State, entrust either conditionally or unconditionally to that 
Government or Ruler, or to their respective oflS-cers, functions in relation to 
any matter to which the executive authority of the Federation extends. 

(2) An Act of the Federal Legislature niay, notwithstanding that it relates 
to a matter with respect to which a Provincial Legislature has no power to 
make laws, confer powers and impose duties upon a Province or officers and 
authorities thereof. 

(3) An Act of the Federal Legislature which extends to a Federated State 
may confer powers and impose duties upon the State or officers and authorities 
thereof to be designated for the purpose by the Ruler. 

(4) Where by virtue of this section powers and duties have been conferred 
or imposed upon a Province or Federated State or officers or authorities thereof, 
there shall be paid by the Federation to the Province or State such sum as 
may he agreed, or, in default of agreement, as may be determined hy*^an arbi- 
trator appointed by the Chief Justice of India, in respect of any extra costs 
of administration incurred by the Province or State in connection with the 
exercise of those powers and duties. 

125. (1) Notwithstanding anything in this Act, agreements may, and 
if provision has been made in that behalf by the Instrument of Accession of 
the State, shall, be made between the Governor-General and the Ruler of a 
Federated State for the exercise by the Ruler or his officers of functions in 
relation to the administration in Ms State of any law of the Federal Legisla- 
ture which applies therein. 

(2) An agreement made under tMs section shall contain provisions enabling 
the Governor-General in Ms discretion to satisfy himself, by inspection or other- 
wise, that the administration of the law to which the agreement relabes if 
carried out in accordance with the policy of the Federal Government and, is 
he is not so satisfied, the Governor-General, acting in Ms discretion, may issue 
such directions to the Ruler as he thinks fit. 

(3) All courts shall take judicial notice of any agreement made under this 
section. 

126. (1) The executive authority of every Province shall be so exercised 
as not to impede or prejudice the exercise of the executive authority of the 
Federation, and the executive authority of the Federation shall extend to 
the giving of such directions to a Province as may appear to the Federal 
Government to be necessary for that purpose. 
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(2) The executive authority of the Federation shall also extend to the giving 
of directions to a Province as to the carrying into execution therein of any 
Act of the Federal Legislature which relates to a matter specified in Part II 
of the Concurrent Legislative List and authorises the giving of such direc- 
tions : 


Provided that a Bill or amendment which proposes to authorise the giving 
of any such directions as aforesaid shall not be introduced into or moved in 
either Chamber of the Federal Legislature without the previous sanction of 
the Q-overnor-General in his discretion. 

(3} The executive authority of the Federation shall also extend to the giving 
of directions to a Province as to the construction and maintenance of means 
of communication declared in the direction to be of military importance : 

Provided that nothing in this subsection shall be taken as restricting the 
power of the Federation to construct and maintain means of communication 
as part of its functions with respect to naval, military and air force works. 

(4) If it appears to the Governor-General that in any Province effect has 
not been given to any directions given under this section, the Governor-General, 
acting in his discretion, may issue as orders to the Governor of that Province 
either the directions previously given or those directions modified in such 
manner as the Governor-General thinks proper. 

(6) Without prejudice to his powers under the last preceding subsection, 
the Governor-General, acting in his discretion, may at any time issue orders 
to the Governor of a Province as to the manner in which the executive authority 
thereof is to be exercised for the purpose of preventing any grave menace to 
the peace or tranquillity of India or of any part thereof. 

127. The Federation may, if it deems it necessary to acquire any land 
situate in a Province for any purpose connected with a matter with respect Federal 
to which the Federal Legislature has power to make laws, require the Pro- 
vince to acquire the land on behalf, and at the expense, of the Federation or, 
if the land belongs to the Province, to transfer it to the Federation on such 
terms as may be agreed or, in default of agreement, as may be determined 
by an arbitrator appointed by the Chief Justice of India. 


128. (1) The executive authority of every Federated State shall be so i>uty of 
exercised as not to impede or prejudice the exercise of the executive authority ^ 

of the Federation so far as it is exercisable in the State by virtue of a law of respects 
the Federal Legislature which applies therein. 

(2) If it appears to the Governor-General that the Ruler of any Federated 
State has in any way failed to fulfil his obligations under the preceding sub- 
section, the Governor-General, acting in his discretion, may after considering 
any representations made to him by the Ruler issue such directions to the 
Ruler as he thinks fit : 


Provided that, if any question arises under this section as to whether the 
executive authority of the Federation is exercisable in a State with respect 
to any matter or as to the extent to which it is so exercisable, the question 
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may, at the instance either of the Federation or the Ruler, be referred to the 
Federal Court for determination by that Court in the exercise of its original 
jurisdiction under this Act. 


Broadcasting. 

129« (1) The Federal Government shall not unreasonably refuse to entrust 
to the Government of any Province or the Ruler of any Federated State such 
functions with respect to broadcasting as may be necessary to enable that 
Government or Ruler — 

(а) to construct and use transmitters in the Province or State ; ^ 

(б) to regulate, and impose fees in respect of, the construction and use 

of transmitters and the use of receiving apparatus in the Pro- 
vince or State : 

Provided that nothing in this subsection shall be construed as requiring 
the Federal Government to enixust to any such Government or Ruler any 
control over the use of transmitters constructed or maintained by the Federal 
Government or by persons authorised by the Federal Government, or over 
the use of receiving apparatus by persons so authorised. 

(2) Any functions so entrusted to a Government or Ruler shall be exercised 
subject to such conditions as may be imposed by the Federal Government, 
including, notwithstanding anything in this Act, any conditions with respect 
to finance, but it shall not be lawful for the Federal Government so to impose 
any conditions regulating the matter broadcast by, or by authority of, the 
Government or Ruler. 

(S) Any Federal laws which may be passed with respect to broadcasting 
shall be such as to secure that effect can be given to the foregoing provisions 
of this section. 

(4) If any question arises under this section whether any conditions 
imposed on any such Government or Ruler are lawfully imposed or whether 
any refusal by the Federal Government to entrust functions is unreasonable, 
the question shall be determined by the Governor-General in his discretion. 

(5) Nothing in this section shall be construed as restricting the powers 
conferred on the Governor-General by this Act for the prevention of any grave 
menace to the peace or tranquillity of India or any part thereof, or as prohibit- 
ing the imposition on Governments or Rulers of such conditions regulating 
matter broadcast as appear to be necessary to enable the Governor-General 
to discharge his functions in so far as he is by or under this Act required in the 
exercise thereof to act in his discretion or to exercise his individual judgment. 


Interference with Water Supplies. 

130^ If it appears to the Government of any Governor’s Province or to 
the Ruler of any Federated State that the interests of that Province or State, 
or of any of the inhabitants thereof, in the water from any natural source of 
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supply in any Governor’s or Chief Commissioner’s Province or Federated State, 

^have been, or are ’likely to be, ajffected prejudicially by — 

{a) any executive action or legislation taken or passed, or proposed 
to be taken or passed ; or 

(&) the failure of any authority to exercise any of their powers, 

with respect to the use, distribution or control of water from that source, the 
Government or Ruler may complain to the Governor-GeneraL 

131. (1) If the Governor-General receives such a complaint as aforesaid, Decision of 
he shall, unless he is of opinion that the issues involved are not of sufficient 
importance to warrant such action, appoint a Commission consisting of such 
persons having special knowledge and experience in irrigation, engineering, 
administration, jSunance or law, as he thinks fit, and request that Commission 
^to investigate in accordance with such instructions as he may give to them, 
and to report to him on the matters to which the complaint relates, or such 
<of those matters as he may refer to them. 

(2) A Commission so appointed shall investigate the matters referred to 
-them and present to the Governor-General a report setting out the facts as 
found by them and making such recommendations as they think proper. 

(3) If it appears to the Governor-General upon consideration of the Com- 
mission’s report that anything therein contained requires explanation, or that 
he needs guidance upon any point not originally referred by him to the Com- 
mission, he may again refer the matter to the Commission for further investi- 
gation and a further report. 

(4) For the purpose of assisting a Commission appointed under this section 
in investigating any matters referred to them, the Federal Court, if requested 
by the Commission so to do, shall make such orders and issue such letters of 
request for the purposes of the proceedings of the Commission as they may 
make or issue in the exercise of the jurisdiction of the court. 

(5) After considering any report made to him by the Commission, 
the Governor-General shall give such decision and make such order, if any, 
in the matter of the complaint as he may deem proper : 

Provided that if, before the Governor-General has given any decision, the 
Government of any Province or the Ruler of any State affected request him 
so to do, he shall refer the matter to His Majesty in Council and His Majesty 
in Council may give such decision and make such order, if any, in the matter 
as he deems proper. 

(6) Effect shall be given in any Province or State affected to any order 
made under this section by His Majesty in Council or the Governor-General, 
and any Act of a Provincial Legislature or of a State which is repugnant to 
the order shall, to the extent of the repugnancy be void. 

(7) Subject as hereinafter provided the Governor-General, on application 
made to him by the Government of any Province, or the Ruler of any State 
.affected, may at any time, if after a reference to, and report from, a 
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Commission appointed as aforesaid lie considers it proper so to do, vary any 
decision or order given or made under tHs section : 

Provided tliat, where the application relates to a decision or order of His 
Majesty in Council and in any other case if the Government of any Province 
or the Ptuler of any State affected request him so to do, the Governor-General 
shall refer the matter to His Majesty in Council, and His Majesty in Council- 
may, if he considers proper so to do, vary the decision or order. 

(8) An order made by His Majesty in Council or the Governor-General 
under this section may contain directions as to the Government or persons 
by whom the expenses of the Commission and any costs incurred by any Pro- 
vince, State or persons in appearing before the Commission are to be paid, 
and may fix the amount of any expenses or costs to be so paid, and so far as 
it relates to expenses or costs, may be enforced as if it were an order made by 
the Federal Court. 

(9) The functions of the Governor-General under this section shall 
he exercised by him in his discretion. 

132. If it appears to the Governor-General that the interests of any Chief 
Commissioner's Province, or of any of the inhabitants of such a Province, in. 
the water from any natural source of supply in any Governor’s Province or 
Federated State have been or are hkely to be affected prejudicially by — 

(а) any executive action or legislation taken or passed, or proposed 

to be taken or passed ; or 

(б) the failure of any authority to exercise any of their powers, 

with respect to the use, distribution or control of water from that source, he 
may, if he in his discretion thinks fi.t, refer the matter to a Commission 
appointed in accordance with the provisions of the last preceding section and' 
thereupon those provisions shall apply as if the Chief Commissioner’s Province 
were a Governor’s Province and as if a complaint with respect to the matter* 
had been made by the Government of that Province to the Governor-General. 

133. Notwithstanding anything in this Act, neither the Federal Court 
nor any other court shall have jurisdiction to entertain any action or suit in 
respect of any matter if action in respect of that matter might have been taken 
under any of the three last preceding sections by the Government of a Pro- 
vince, the Euler of a State, or the Governor-General. 

134. The provisions contained in this Part of this Act with respect to inter- 
ference with water supplies shall not apply in relation to any Federated State 
the Euler whereof has declared in his Instrument of Accession that those provi- 
sions are not to apply in relation to his State. 


Inter-Provincial Co-operation, 
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135. If at any time it appears to His Majesty upon consideration of repre- 
sentations addressed to him by the Governor-General that the public interest®* 
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would be served by the establishment of an Inter-Provincial Council charged I^rovinoial 
with the duty of— 


(a) inquiring into and advising upon disputes which may have arisen 

between Provinces ; 

(b) investigating and discussing subjects in which some or all of the 

Provinces, or the Pederation and one or more of the Provinces* 
have a common interest ; or 

(c) making recommendations upon any such subject and, in particular 

recommendations for the better co-ordination of policy and 
action with respect to that subject, 

it shall be lawful for His Majesty in Council to establish such a Council, and 
to define the nature of the duties to be performed by it and its organisation 
and procedure. 

An Order establishing any such Council may make provision for representa- 
tives of Indian States to participate in the work of the Council. 


PAET VII*^ 

Finance, Property, Contracts and Suits. 

CHAPTER I. 

Finance. 

Distribution of Revenues between the Federation and the Federal Units. 

136. Subject to the following provisions of this chapter with respect to Meaning of 
tihe assignment of the whole or part of the net proceeds of certain taxes and 

duties to Provinces and Federated States, and subject to the provisions of tion ** and 
this Act with respect to the Federal Bailway Authority, the 
revenues of the Federation ” includes all revenues and public moneys raised ^ 
or received by the Federation, and the expression revenues of the Province ” 
includes all revenues and public moneys raised or received by a Province. 

137. Duties in respect of succession to property other than agricultural Certain 
land, such stamp duties as are mentioned in the Federal Le^slative List, 
terminal taxes on goods or passengers carried by railway, or air, and taxes stamp-duties, 
on railway fares and freights, shall be levied and collected by the Federation, 

but the net proceeds in any financial year of any such duty or tax, except in taxes on 
so far as those proceeds represent proceeds attributable to Chief Commis- fa-res and 
sioners’ Provinces, shall not form part of the revenues of the Federation, but 
shall be assigned to the Provinces and to the Federated States, if any, within 
which that duty or tax is leviable in that year, and shall be distributed among 


^ Part VII came into force on the l&t April, 1937, ^ee the Government of India (Commence- 
ment and Transitory Provisions) Order, 1936, para. 3. 
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the Provinces and those States in accordance with such principles of distribu- 
tion as may be formulated by Act of the Federal Legislature : 

Provided that the Federal Legislature may at any time increase any of 
the said duties or taxes by a surcharge for Federal purposes and the 
whole proceeds of any such surcharge shall form part of the revenues of the 
Federation. 

138. (1) Taxes on income other than agricultural income shall be levied 
and collected by the Federation, but a prescribed percentage of the net proceeds 
in any financial year of any such tax, except in so far as those proceeds 
represent proceeds attributable to Chief Commissioners’ Provinces or to taxes 
payable in respect of Federal emoluments, shall not form part of the revenues 
of the Federation, but shall be assigned to the Provinces and to the Federated 
States, if any, within which that tax is leviable in that year, and shall be distri- 
buted among the Provinces and those States in such manner as may 
be prescribed : 

Provided that — 

(а) the percentage originally prescribed under this subsection shall 

not be increased by any subsequent Order in Council ; 

(б) the Federal Legislature may at any time increase the said taxes 

by a surcharge for Federal purposes and the whole proceeds 
of any such surcharge shall form part of the revenues of the 
Federation. 

(2) hTotwithstanding anyijhing in the preceding subsection, the Federa- 
tion may retain out of the moneys assigned by that subsection to Provinces 
and States — 

(а) in each year of a prescribed period such sum as may be prescribed ; 

and 

(б) in each year of a further prescribed period a sum less than that 

retained in the preceding year by an amount, being the same 
amount in each year, so calculated that the sum to be retained 
in the last year of the period will be equal to the amount of each 
such annual reduction : 

Provided that — 

(i) neither of the periods originally prescribed shall be reduced by any 

subsequent Order in Council ; 

(ii) the Governor-General in his discretion may in any year of the second 

prescribed period direct that the sum to be retained by the 
Federation in that year shall be the sum retained in the preced- 
ing year, and that the second prescribed period shall be corres- 
pondingly extended, but he shall not give any such direction 
except after consultation with such representatives of Federal, 
Provincial and State interests as he may think desirable, nor 
shall he give any such direction unless he is satisfied that the 
maintenance of the financial stability of the Federal Govern- 
ment requires him so to do. 
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(3) Where an Act of the Federal Legislature imposes a surcharge 
for Federal purposes under this section, the Act shall provide for the payment 
by each Federated State in which taxes on income are not leviable by 
the Federation of a contribution to the revenues of the Federation assessed 
on such basis as may be prescribed with a view to securing that the contribu- 
tion shall be the equivalent, as near as may be, of the net proceeds which it i& 
estimated would result from the surcharge if it were leviable in that State^ 
and the State shall become liable to pay that contribution accordingly. 

(4) In this section — 

taxes on income ” does not include a corporation tax ; 
prescribed means prescribed by His Majesty in Council ; and 

“ Federal emoluments includes all emoluments and pensions payable 
out of the revenues of the Federation or of the Federal Railway 
Authority in respect of which income-tax is chargeable. 

139. (1) Corporation tax shall not be levied by the Federation in any Corporatio» 
Federated State until ten years have elapsed from the establishment of the 
Federation. 

(2) Any Federal law providing for the levying of corporation tax 
shall contain provisions enabhng the Ruler of any Federated State in which 
the tax would otherwise be leviable to elect that the tax shall not be levied 
in the State, but hat in lieu thereof there shall be paid by the State to the 
revenues of the Federation a contribution as near as may be equivalent to the 
net proceeds which it is estimated would result from the tax if it were levied 
in the State. 

(3) Where the Ruler of a State so elects as aforesaid, the officers 
of the Federation shall not call for any information or returns from any corpora- 
tion in the State, but it shall be the duty of the Ruler thereof to cause to be 
supplied to the Auditor-General of India such information as the Auditor- 
General may reasonably require to enable the amount of any such contribu- 
tion to be determined. 

If the Ruler of a State is dissatisfied with the determination as to 
the amount of the contribution payable by his State in any financial year, he 
may appeal to the Federal Court, and if he establishes to the satisfaction of 
that Court that the amount determined is excessive, the Court shall reduce 
the amount accordingly and no appeal shall lie from the decision of the Court 
on the appeal. 

140. (1) Duties on salt, Federal duties of excise and export duties shall fxcise^u^e 
be levied and collected by the Federation, but, if an Act of the Federal Legis- and export 
lature so provides, there shall be paid out of the revenues of the Federation 

to the Provinces and to the Federated States, if any, to which the Act imposing 
the duty extends, sums equivalent to the whole or any part of the net proceeds 
of that duty, and those sums shall be distributed among the Provinces and 
those States in accordance with such principles of distribution as may be formu- 
lated by the Act. 
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(2) Notwitlistanding anji^liing in the preceding subsection, one half, 
or such greater proportion as His Majesty in Council may determine, of the 
net proceeds in each year of any export duty on jute or jute products shall 
not form part of the revenues of the ^Federation, but shall be assigned to the 
Provinces or Federated States in which jute is grown in proportion to the 
respective amounts of jute grown therein. 

141. (1) No Bill or amendment which imposes or varies any tax or duty 
in which Provinces are interested, or which varies the meaning of the expres- 
sion agricultural income ” as defined for the purposes of the enactments 
relating to Indian income-tax, or which affects the principles on which under 
any of the foregoing provisions of this chapter moneys are or may be distri- 
butable to Provinces or States, or which imposes any such Federal surcharge 
as is mentioned in the foregoing provisions of this chapter, shall be introduced 
or moved in either Chamber of the Federal Legislature except with the previous 
sanction of the Governor-General in his discretion. 

(2) The Governor-General shall not give his sanction to the introduction 
of any Bill or the moving of any amendment imposing in any year any such 
Federal surcharge as aforesaid unless he is satisfied that all practicable econo- 
mies and all practicable measures for otherwise increasing the proceeds of 
Federal taxation or rhe portion thereof retainable by the Federation would 
not result in the balancing of Federal receipts and expenditure on revenue, 
account in that year. 

(3) In this section the expression ** tax or duty in which Provinces are 
interested ” means — 

{a) a tax or duty the whole or part of the net proceeds whereof are 
assigned to any Province ; or 

{h) a tax or duty by reference to the net proceeds whereof sums are 
for the time being payable out of the revenues of the Federation 
to any Provinces. 

142. Such sums as may be prescribed by His Majesty in Council shall be 
charged on the revenues of the Federation in each year as grants in aid of the 
revenues of such Provinces as His Majesty may determine to be in need of 
assistance, and different sums may be prescribed for different Provinces : 

Provided that, except in the case of the North-West Frontier Province, 
no grant fixed under this section shall be increased by a subsequent Order, 
unless an address has -been presented to the Governor-General by both 
Chambers of the Federal Legislature for submission to His Majesty praying 
that the increase may be made. 

143. (1) Nothing in the foregoing provisions of this chapter affects any 
duties or taxes levied in any Federated State otherwise than by virtue of an 
Act of the Federal Legislature applying in the State. 

(2) Any taxes, duties, cesses or fees which, immediately before the com- 
mencement of Part III of this Act, were being lawfully levied by any Provincial 
Government, municipality or other local authority or body for the purposes 
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of the Province^ municipality, district or other local area under a law in 
force on the first day of January, nineteen hundred and thirty-five, may, 
notwithstanding that those taxes, duties, cesses or fees are mentioned in 
the Federal Legislative List, continue to be levied and to be applied to 
the same purposes until provision to the contrary is made by the Federal 
Legislature- 

144. (1) In the foregoing provisions of this chapter “ net proceeds ” means Calculation 
in relation to any tax or duty the proceeds thereof reduced by the cost of collec- ** 

tion, and for the purposes of those provisions the net proceeds of any tax or &c. 
duty, or of any part of any tax or duty, in or attributable to any area shall be 
ascertained and certified* by the Auditor-General of India, whose certificates 
shall be final. 


(2) Subject as aforesaid, and to any other express provision of this chapter 
an Act of the Federal Legislature may, in any case where under this Part of 
this Act the proceeds of any duty or tax are, or may be, assigned to any Pro- 
vince or State, or a contribution is, or may be, made to the revenues of the 
Federation by any State, provide for the manner in which the proceeds of any 
duty or tax and the amount of any contribution are to be calculated, for the 
times in each year and the manner at and in which any payments are to be 
made, for the making of adjustments between one financial year and another, 
and for any other incidental or ancillary matters. 


The Crown and the States, 


145. There shall be paid to His Majesty by the Federation in each year Expenses 
the sums stated by His Majesty’s Representative for the exercise of the func- 
tions of the Crown in its relations with Indian States to be required, whether connection 
on revenue account or otherwise, for the discharge of those functions, includ- 
ing the making of any payments in respect of any customary allowances to 
members of the family or servants of any former Ruler of any territories in 
India. 


146. All cash contributions and payments in respect of loans and other Payments 
payments due from or by any Indian State which, if this Act had not been iiSSin^ ^ 
passed, would have foimed part of the revenues of India, shall be received by States. 
His Majesty, and shall, if His Majesty has so directed, be placed at the disposal 
of the Federation, but nothing in this Act shall derogate from the right of His 
Majesty, if he thinks fit so to do, to remit at any time the whole or any part 
of any such contributions or payments. 


147. (1) Subject to the provisions of subsection (3) of this section. His Remibsion 
Majesty may, in signifying his acceptance of the Instrument of Accession of 
a State, agree to remit over a period not exceeding twenty years from the date Tbutions- 
of the accession of the State to the Federation any cash contributions payable 
by that State. 

(2) Subject as aforesaid, where any territories have been voluntarily ceded 
to the Crown by a Federated State before the passing of this Act — 

(a) in return for specific military guarantees, or 
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(6) in return for the discharge of the State from obligations to provide 
military- assistance, 

'there shall, if His Majesty, in signifying his acceptance of the Instrument of 
Accession of that State so directs, be paid to that State, but in the first- 
mentioned case on condition that the said guarantees are waived, such 
sums as in the opinion of His Majesty ought to be paid in respect of any 
such cession as aforesaid. 

(3) ISTotwithstanding anything in this section — 

{a) every such agreement or direction as aforesaid shall be such as to 
secure that no such remission or payment shall be made by virtue 
of the agreement or direction until the Provinces have begun 
to receive moneys under the section of this chapter relating to 
taxes on income, and, in the case of a remission, that the remission 
shall be complete before the expiration of twenty years from 
the date of the accession to the Federation of the State in 
question, or before the end of the second prescribed period 
referred to in subsection (2) of the said section, whichever first 
occurs ; and 

(6) no contribution shall be remitted by virtue of any such agreement 
save in so far as it exceeds the value of any privilege or immunity 
enjoyed by the State ; and 

(c) in fixing the amount of any payments in respect of ceded territories, 
accoimt shall be taken of the value of any such privilege or im- 
paunity. 

(4) This section shall apply in the case of any cash contributions the 
liability for which has before the passing of this Act been discharged by pay- 
ment of a capital sum or sums, and accordingly His Majesty may agree that 
the capital sum or sums so paid shall be repaid either by instalments or other- 
wise, and such repayments shall be deemed to be remissions for the purposes 

vof this section. 

(5) In this chapter cash contributions means — 

(a) periodical contributions in acknowledgment of the suzerainty of 
His Majesty, including contributions payable in connection with 
any arrangement for the aid and protection of a State by His 
Majesty, and contributions in commutation of any obligation 
of a State to provide military assistance to His Majesty, or in 
respect of the maintenance by His Majesty of a special force 
for service in connection with a State, or in respect of the main- 
tenance of local military forces or police, or in respect of the 
expenses of an agent ; 

.(&) periodical contributions fixed on the creation or restoration of a 
State, or on a re-grant or increase of territory, including annual 
payments for grants of land on perpetual tenure or for equalisa- 
tion of the value of exchanged territory. 
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(c) periodical contributions formerly payable to another State but 
now payable to His Majesty by right of conquest, assignment 
or lapse. 

(6) In this chapter privilege or immunity ” means any such right, 
privilege, advantage or immunity of a financial character as is hereinafter 
mentioned, that is to say — 

(а) rights, privileges or advantages in respect of or connected with, 

the levying of sea customs or the production and sale of untaxed 
salt ; 

(б) sums receivable in respect of the abandonment or surrender of the 

right to levy internal customs duties, or to produce or manufac- 
ture salt, or to tax salt or other commodities or goods in transit, 
or sums receivable in lieu of grants of free salt ; 

(c) the annual value to the Euler of any privilege or territory granted 

in respect of the abandonment or surrender of any such right 
as is mentioned in the last preceding paragraph ; 

(d) privileges in respect of free service stamps or the free carriage of 

State mails on government business ; 

i(e) the privilege of entry free from customs duties of goods imported 
by sea and transported in bond to the State in question ; and 

((f) the right to issue currency notes, 

not being a right, privilege, advantage or immunity surrendered upon the 
accession of the State, or one which, in the opinion of His Majesty, for any 
other reason ought not to be taken into account for the purposes of this chapter. 

(7) An Instrument of Accession of a State shall not be deemed to be suit- 
able for acceptance by His Majesty, unless it contains such particulars as appear 
to His Majesty to be necessary to enable due effect to be given to the provi- 
sions of this and the next but one succeeding sections, and in particular provi- 
sion for determining from time to time the value to be attributed for 
the purposes of those provisions to any privilege or immunity the value of 
which is fluctuating or uncertain. 

148. Any payments made under the last preceding section and any pay- Certain 
ments heretofore made to any State by the Governor-General in Council or 

by any Local Government under any agreements made with that State before States, &e., 

the passing of this Act, shall be charged on the revenues of the Federation or ch^ed -n 

on the revenues of the corresponding Province under this Act, as the case may Pederal 
_ revenues, 

be. 

149. "Wliere under tlie foregoing provisions of this cliapter there is made ValTie of 
in any year by the Tederation to a Federated State any payment or distri- 

bution of, or calculated by reference to, the net proceeds of any duty or tax, mumties to 
the value in and for that year of any privilege or immunity enjoyed by that 
State in respect of any former or existing source of revenue from a similar duty sSare of 
or tax or from goods of the same kind, being a privilege or im m un ity which 
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ass^e^to ] 2 as not been otherwise taken into accoimt shall, if and in so far as the Act of 
Statist ^ the Federal Legislature under which the payment or distribution is made so 
provides, be set off against the payment or distribution. 
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Miscellaneous Financial Provisions. 

150. (1) No burden shall be imposed on the revenues of the Federation 
or the Provinces except for the purposes of India or some part of India. 

(2) Subject as aforesaid, the Federation or a Province may make grants 
for any purpose, notwithstanding that the purpose is not one with respect to 
which the Federal or the Provincial Legislature, as the case may he, may make 
laws. 

151- (1) Rules may be made by the Governor-General and by the Governor- 
of a Province for the purpose of securing that all moneys received on account 
of the revenues of the Federation or of the Province, as the case may be, shall, 
with such exceptions, if any, as may be specified in the rules, be paid into tho 
public account of the Federation or of the Province, and the lules so made 
may prescribe, or authorise some person to prescribe, the procedure to be 
followed in respect of the payment of moneys into the said account, the with- 
drawal of moneys therefrom, the custody of moneys therein, and any other 
matters connected with or ancillary to the matters aforesaid. 

(2) In the exercise of his powers under this section the Governor-General 
or a Governor shall exercise his individual judgment. 

152. (1) The functions of the Governor-General with respect to the 
following matters shall be exercised by him in his discretion, that is to say — 

(а) the appointment and removal from office of the Governor and Deputy^ 

Governors of the Reserve Bank of India, the approval of their 
salaries and allowances, and the fixing of their terms of office ; 

(б) the appointment of an officiating Governor or Deputy Governor 

of the Bank ; 

(c) the supersession of the Central Board of the Bank and any action 
consequent thereon ; and 

{d) the liquidation of the Bank. 

(2) In nominating directors of the Reserve Bank of India and in removing- 
from office any director nominated hy him, the Governor-General shall exercise 
his individual judgment. 

15S. No BiU or amendment which affects the coinage or currency of the 
Federation or the constitution or functions of the Reserve Bank of India shall 
be introduced into or moved in either Chamber of the Federal Legislature, 
without the previous sanction of the Governor-General in his discretion. 


154. Property vested in His Majesty for purposes of the Government of 
tile Federation shall, save in so far as any Federal law may otherwise provide,. 
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be exempt from all taxes imposed by, or by any authority within, a Province property 
or Federated State : 

tion. 

Provided that, Tintil any Pederal law otherwise provides, any property so 
vested which was immediately before the commencement of Part III of this 
Act liable, or treated as liable, to any such tax, shall, so long as that tax con- 
tinues, continue to be liable, or to be treated as liable, thereto. 


155. (1) Subject as hereinafter provided, the Government of a Province 
^nd the Ruler of a Federated State shall not be liable to Federal taxation in 
respect of lands or buildings situate in British India or income accruing arising 
nr received in British India : 

Provided that — 


E'^emption 
of Provincial 
Governments 
and Rulers 
of Federated 
States in 
respect 


of Federal 

(a) where a trade or business of any kind is carried on by or on behalf taxation, 
of the Government of a Province in any part of British India 
outside that Province or by a Ruler in any part of British India, 
nothing in this subsection shall exempt that Government or 
Ruler from any Federal taxation in respect of that trade or 
business, or any operations connected therewith, or any income 
arising in connection therewith, or any property occupied for 
the purposes thereof ; 


(6) nothing in this subsection shall exempt a Ruler from any Federal 
taxation in respect of any lands, buildings or income being his 
personal property or personal income. 


(2) Nothing in this Act afiects any exemption from taxation enjoyed as 
of right at the passing of this Act by the Ruler of an Indian State in respect 
of any Indian Government securities issued before that date. 

156. Where under the provisions of this Act the expenses of any court or Adjustment 
commission, or the pension payable to or in respect of a person who has served 
nnder the Crown in India, are charged on the revenues of the Federation or expenses and 
the revenues of a Province, then if — pensions. 


(а) in the case of a charge on the revenues of the Federation, the court 

or commission serves any of the separate needs of a Province, 
or the person has served wholly or in part in coimection with 
the affairs of a Province ; or 

(б) in the case of a charge on the revenues of a Province, the court or 

commission serves any of the separate needs of the Federation 
or another Province, or the person has served wholly or in part 
in connection with the affairs of the Federation or another Pro- 
vince, 

•there shall be charged on and paid out of the revenues of the Province or, as 
the case may be, the revenues of the Federation or of the other Province, such 
contribution in respect of the expenses or pension as may be agreed, or as may 
in default of agreement be determined by an arbitrator to be appointed by 
the Chief Justice of India. 
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157. (1) The Federation and every Province shall secure that there are 
from time to time in the hands of the Secretary of State suflB.cient moneys to 
enable him to make such payments as he may have to make in respect of any 
liability which falls to be met out of the revenues of the Federation or of the 
Province as the case may be. 

(2) Without prejudice to their obligations under the preceding subsectioUy 
the Federation and every Province shall secure that there are from time to 
time in the hands of the Secretary of State and the High Commissioner 
suj0S.cient moneys to enable payment to be made of all pensions payable out 
of the revenues of the Federation or the Province, as the case may be, in the 
United Kingdom or through officers accounting to the Secretary of State or 
to the High Commissioner. 

158. (1) His Majesty in Council may make such provision as may appear 
to him to be necessary or proper for defining and regulating the relation^ 
between the monetary systems of India and Burma and for purposes connected 
with or ancillary to those purposes, and in particular, but without prejudice 
to the generality of this section, such provision as may appear to His Majesty 
to be necessary or proper for the purpose of giving effect to any arrangements 
with respect to the said matters made before the commencement of Part III 
of this Act with the approval of the Secretary of State by the Governor of 
Burma in Council with the Governor-General in Council or any other persons. 

(2) Any sums required by an Order under this section to be paid by the 
Federation shall be charged on the revenues of the Federation. 

159. His Majesty in Council may make provision for the grant of relief 
from any Federal tax on income in respect of income taxed or taxable in Burma, 


160. With a view to preventing undue disturbance of trade between India 
and Burma in the period immediately following the separation of India and 
Burma and with a view to safeguarding the economic interests of Burma during 
that period, His Majesty may by Order in Council give such directions as he 
thinks fit for those purposes with respect to the duties which are, while the 
Order is in force, to be levied on goods imported into or exported from India 
or Burma and with respect to ancillary and related matters. 


CHAPTER II. 


Boebowing and Audit, 


Borrowing. 


Cessation o£ 
bozrowixxg 
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161. Upon the commencement of Part III of this Act all powers vested 
in the Secretary of State in Council of borrowing on the security of the revenues* 
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of India sliall cease and determine, but notbing in tbis section affects tbe provi- State in 
sions of Part XIII ot tbis Act witb respect to borrowing in sterKng bv tbe 
Secretary of State- 

162- Subject to tbe provisions of Part XIII of tbis Act witb respect to Borrowing 
borrowing in sterling, tbe executive autbority of tbe Pederation extends to G^^rn-^ 
borrowing upon tbe security of tbe revenues of tbe Pederation witbin such ment, 
limits, if any, as may from time to time be fixed by Act of tbe Pederal Legisla- 
ture and to tbe giving of guarantees witbin sucb limits, if any, as may be so 
fixed. 

163* (1) Subject to tbe provisions of tbis section, tbe executive autbority Borrowing 
of a Province extends to borrowing upon tbe security of tbe revenues of tbe 
Province witbin sucb limits, if any, as may from time to time be fixed by tbe Govern- 
Act of tbe Provincial Legislature and to tbe giving of guarantees witbin sucb 
limits, if any, as may be so fixed. 

(2) Tbe Federation may, subject to sucb conditions, if any, as it may tbink 
fit to impose, make loans to, or, so long as any limits fixed under tbe last preced- 
ing section are not exceeded, give guarantees in respect of loans raised by, 
any Province and any sums required for tbe purpose of maldng loans to a Pro- 
vince shall be charged on tbe revenues of tbe Federation. 

(3) A Province may not without tbe consent of tbe Federation borrow 
outside India, nor without tbe like consent raise any loan if there is still out- 
standing any part of a loan made to tbe Province by tbe Federation or by tbe 
Governor-General in Council, or in respect of which a guarantee has been given 
by tbe Federation or by tbe Governor-General in Council. 

A consent under this subsection may be granted subject to sucb conditions, 
if any, as tbe Federation may tbink fit to impose, 

(4) A consent required by the last preceding subsection shall not be 
unreasonably withheld, nor shall tbe Federation refuse, if sufficient cause is 
shown, to make a loan to, or to give a guarantee in respect of a loan raised by, 
a Province, or seek to impose in respect of any of tbe matters aforesaid any 
condition which is unreasonable, and, if any dispute arises whether a refusal 
of consent, or a refusal to make a loan or to give a guarantee, or any condition 
insisted upon, is or is not justifiable, the matter shall be referred to 
tbe Governor-General and the decision of tbe Governor-General in his 
discretion shall be final. 

.164. Tbe Federation may, subject to sucb conditions, if any, as it may Loans by 
tbink fit to impose, make loans to, or, so long as any limits fixed under tbe 
last but one preceding section are not exceeded, give guarantees in respect i^ent to 
of loans raised by, any Federated State. Federated 

165. (1) The Colonial Stock Acts, 1877 to 1900, shall, notwithstanding Application 
anything to tbe contrary in those Acts, apply in relation to sterling stock issued 
after tbe establishment of tbe Federation and forming part of the public debt to stocks 
of tbe Federation as they apply in relation to stock forming part of tbe public 
. debt of any British Possession mentioned in those Acts, so however that 
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notldng in section twenty of the Colonial Stock Act, 1877, shall be construed 40 & 41 Viot., 

as compelling a person desirous of bringing proceedings to proceed in 

the manner therein specified and that, until Parliament otherwise determines, 

any conditions prescribed by the Treasury under section two of the Colonial 

Stock Act, 1900, shall be deemed to have been complied with with respect 63 & 64 Vict.^ 

to all such stock so issued by the federation. 

(2) The expression '' colonial stock ’’ in section eleven of the Trusts 
(Scotland) Act, 1921, shall include any stock in relation to which the said Acts il & 12 
apply by virtue of this section. 

(3) In paragraph (d) of subsection (1) of section one of the Trustee Act, 15 & 16 
1925, the words or any other securities the interest in sterling whereon 

is payable out of, and charged on, the revenues of India ” shall be repealed : 

Provided that, notwithstanding anything in this Act, any securities which 
by virtue of the said words were immediately before the commencement of 
Part III of this Act securities in which a trustee might invest trust funds 
shall continue to be securities in which a trustee may invest such funds. 


Andit and Accounts. 

166. (1) There shall be an Auditor-General of India, who shall be 
appointed by His Majesty and shall only be removed from ofhce in like manner 
and on the like grounds as a judge of the federal Court. 

(2) The conditions of service of the Auditor-General shall be such as may 
be prescribed by His Majesty in Council, and he shall not be eligible for further 
ofhce under the Crown in India after he has ceased to hold his office : 

Provided that neither the salary of an Auditor-General nor his rights in 
respect of leave of absence, pension or age of retirement shall be varied to his 
disadvantage after his appointment. 

(3) The Auditor-General shall perform such duties and exercise such powers 
in relation to the accounts of the federation and of the Provinces as may be . 
prescribed by, or by rules made under, an Order of His Majesty in Council, 
or by any subsequent Act of the federal Legislature varying or extending 
such an Order: 

Provided that no Bill or amendment for the purpose aforesaid shall be 
introduced or moved without the previous sanction of the Governor-General 
in his discretion. 

(4) The salary, allowances and pension payable to or in respect of 
an Auditor-General shall be charged on the revenues of the federation, and 
the salaries, allowances and pensions payable to or in respect of members of 
his staff shall be paid out of those revenues. 

167. (1) If a Provincial Legislature after the expiration of two years from 
the commencement of Part III of this Act passes an Act charging the salary 
of an Auditor-General for that Province on the revenues of the Province, an. 
Auditor-General of the Province may be appointed by His Majesty to perform 



115 


Geo. 5 & 1 Edw. 8, c. 3.] Government of India Act, 1935, 

tlie same duties and to exercise the same powers in relation to the audit of the 
accounts of the Pro\dnce as would he performed and exercised by the Auditor- 
‘G-eneral of India, if an Auditor-General of the Province had not been 
appointed : 

Provided that no appointment of an Auditor-General in a Province shall 
be made until the expiration of at least three years from the date of the Act 
of the Provincial Legislature by which provision is made for an Auditor-General 
of that Province. 

(2) The provisions of the last preceding section shall apply in relation to 
the Auditor-General of a Province and his staff as they apply in relation to 
the Auditor-General of India and his staff, subject to the following modifica- 
tions, that is to say — 

(а) a person who is, or has been, Auditor-General of a Province shall 

be eligible for appointment as Auditor-General of India ; 

(б) in subsection (3) of the said section, for the reference to the Federal 

Legislature there shall be substituted a reference to the Pro- 
vincial Legislature, and for the reference to the Governor- 
General there shall be substituted a reference to the Governor ; 
and 

(c) in subsection (4) of the said section for the reference to the revenues 
of the Federation there shall be substituted a reference to the 
revenues of the Province : 

Provided that nothing in this section shall derogate from the power of the 
Auditor-General of India to give such directions in respect to the accounts of 
Provinces as are mentioned in the next succeeding section. 

168. The accounts of the Federation shall be kept in such form as the Poorer of 
Auditor-General of India may, with the approval of the Governor-General, 
prescribe and, in so far as the Auditor-General of India may, with the India to 
like approval, give any directions with regard to the methods or principles in 
accordance with which any accounts of Provinces ought to be kept, it shall accounts, 
be the duty of every Proviucial Government to cause accoxmts to be kept 
accordingly. 

169. The reports of the Auditor-General of India relating to the accounts Audit 
of the Federation shall be submitted to the Governor-General, who shall cause 
them to be laid before the Federal Legislature, and the reports of the Auditor- 
General of India or of the Auditor-General of the Province, as the case may 

be relating to the accounts of a Province shall be submitted to the Governor 
of the Province, who shall cause them to be laid before the Provincial Legisla- 
ture. 

170. (1) There shall be an Auditor of Indian Home Accounts who shall AucUtor of J 
he appointed by the Governor-General in his discretion and shall only be^^^ 
removed feom ofiSce in like fnanner and on the like grounds as a judge of the Accounts. 
[Federal Court. 
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(2) Tlie conditions of service of tlie Auditor of Indian Home Accounts 
shall be such as may be prescribed by the Governor-General in his 
discretion : 

Provided that neither the salary of an Auditor of Indian Home Accounts 
nor his rights in respect of leave of absence, pension or age of retirement shall 
be varied to his disadvantage after his appointment. 

(3) The Auditor of Indian Home Accounts shall perforin such duties and 
exercise such powers in relation to transactions in the United Kingdom affect- 
ing the revenues of the Federation, of the Federal Railway Authority, or of 
any Province, as may be prescribed by, or by rules made under, an Order 
of His Majesty in Council, or by any Act of the Federal Legislature varying 
or extending such an Order : 

Provided that no Bill or amendment for the purpose aforesaid shall bt 
introduced or moved without the prior sanction of the Go /ernor-General in 
his discretion. 

(4) The reports of the Auditor of Indian Home Accounts relating to such 
transactions as aforesaid shall be submitted to the Auditor-General of India, 
or, in the case of transactions affecting the revenues of a Province which has 
an Auditor-General, to the Auditor-General of the Province, and shall 
be included by any such Auditor-General in the reports which under this Part 
of this Act he is required to submit to the Governor-General or, as the case 
may be to the Governor. 

(5) The Auditor of Indian Home Accounts shall be subject to the general 
superintendence of the Auditor-General of India. 


(6) The salary, allowances and pension payable to or in respect of 
the Auditor of Indian Home Accounts shall be charged on the revenues of the 
Federation, and the salaries, allowances and pensions payable to or in respect 
of members of his staff shall be paid out of those revenues. 

(7) His Majesty in Council may require the Auditor of Indian Home 
Accounts to perform in relation to Burma all or any of the functions which 
he performs in relation to India, and may fix the payments to be made in 
respect of his services from the revenues of Burma to the revenues of the 
Federation, and may make such incidental and consequential provision as 
may appear to him to be proper. 


Audit of 
accounts 
relating to the 
discharge of 
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171» The accounts relating to the discharge of the functions of the Crown 
in its relations with Indian States shall be audited by the Auditor-General 
of India, or, in so far as those accounts concern transactions in the ^l^dted 
K i ng dom, by the Auditor of Indian Home Accounts acting on his behalf and 
under his general superinteuidence, and the Auditor-General of India shall 
make to the Secretary of State annual reports on the accounts so audited by' 
him or on his behalf. 
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CHAPTER III. 

Property, Contracts, Liabilities, and Suits. 

172. (1) All lands and buildings wbicli immediately before the commence- Vesting of 
ment of Part III of this Act were vested in His Majesty for the })urposes of 
the Government of India shall as from that date — 

(а) in the case of lands and buildings which are situate in a Province, 

vest in His Majesty for the purposes of the Government of that 
Province unless they were then used, otherwise than under a 
tenancy agreenient between the Governor-General in Council 
and the Government of that Province, for purposes which there- 
after will be purposes of the Federal Government or of His 
Majesty's Representative for the exercise of the functions of 
the Crown in its relations wdth Indian States, or unless they are 
lands and buildings formerly used for such purposes as afore- 
said, or intended or formerly intended to be so used, and are 
certified by the Governor-General in Council or, as the case may 
be, His Majesty’s Representative, to have been retained for 
future use for such purposes, or to have been retained temporarily 
for the purpose of more advantageous disposal by sale or 
otherwise ; 

(б) in the case of lands and buildings which are situate in a Province 

but do not by virtue of the preceding paragraph vest in His* 

Majesty for the purposes of the Government of that Province, 
and in the case of lands and buildings which are situate in India 
elsewhere than in a Province, vest in His Majesty for the purposes 
of the Government of the Federation or for the purposes of the* 
exercise of the functions of the Crown in its relations with Indian- 
States, according to the purpose for which they were used imme- 
diately before the commencement of Part III of this Act ; and' 

(o) in the case of lands and buildings which are situate elsewhere than 
in India (except lands and buildings situate in Burma or Aden), 
vest in His Majesty for the purposes of the Government of the 
Federation or, if they were immediately before the commence- 
ment of Part III of this Act used for purposes of the depart- 
ment of the Secretary of State in Council, for the purposes of 
His Majesty’s Government in the United Kingdom. 

(2) Except with the consent of the Governor-General, efiect shall not be 
given to any proposal for the sale of any lands or buildings which by virtue 
of this section are vested in His Majesty for the purposes of His Majesty’s 
Government in the United Kingdom, or to any proposal for the diversion of* 
any such lands and buildings to uses not connected with the discharge of ther 
functions of the Crown in relation to India or Burma. 

(3) The lands and buildings vested in His Majesty by virtue of this sectiouf 
for the purpose of His Majesty’s Government in the United Kingdom shall 
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loe under the management of the Commissioners of Works, and subject to the 
provisions of subsection (2) of this section, the provisions of the Acts relating 
to the Commissioners of Works shall apply in relation to those lands and build- 
ings as if they had been acquired by the Commissioners in pursuance of those 
Acts, 

(4) The provisions of this section shall apply in relation to the contents 
of buildings vested in His Majesty for the purposes of His Majesty’s Govern- 
ment in the United Kingdom, other than any money or securities, as they apply 
in relation to the buildmgs themselves : 

Provided that, in the case of such articles and classes of articles as may be 
agreed upon between the Secretary of State and the Governor-General, the 
provisions of subsection (2) of this section shall not apply and, notwithstanding 
anything in subsection (3) of this section, the contents of those buildings shall 
be under the control of the Secretary of State. 

(5) Any question which may arise within the five years next following the 
commencement of Part III of this Act as to the purposes for which any lands or 
buildings are by virtue of this section vested in His Majesty may be deter- 
mined by His Majesty in Council. 

173. (1) Subject to the provisions of this and the last preceding section, 
all property vested in His Majesty which by virtue of any delegation from the 
Secretary of State in Council or otherwise is immediately before the commence- 
ment of Part III of this Act in the possession or under the control of, or held 
on account of, the Governor-General in Council or any Local Government 
shall, as from the commencement of Part III of this Act, vest in His Majesty — 

(a) for the purposes of the Government of the Pederation ; or 

(&) for the purposes of the exercise of the functions of the Crown in 
its relations with Indian States ; or 

(c) for the purposes of the Government of a Province, 

according as the purposes for which the property was held immediately before 
the commencement of Part III of this Act will thereafter be purposes of the 
Government of the Federation, purposes of His Majesty’s Representative 
for the exercise of the said functions of the Crown or purposes of the Govern- 
ment of a Province : 

Provided that — 

(i) aU moneys which immediately before the commencement of Part 
HI of this Act were in the public account of which the Governor- 
General in Council was custodian shall be vested in His Majesty 
for the purposes of the Goveriament of the Federation ; 

^ii) all credits and debits of the Local Government of any Governor’s 
Province (other than Burma) in account with the Governor- 
General in Council shall be deemed to be credits and debits of 
the corresponding Province under this Act in account with the 
Federation. 
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(2) Subject as aforesaid, all otter property vested in His Majesty and under 
tte control of tte Secretary of State in Council immediately before tbe com- 
mencement of Part III of this Act stall as from tte commencement of Part 
III of ttis Act vest in His Majesty for tte purposes of tte Government of tte 
Federation, for tte purposes of the exercise of tte functions of tte Crown im 
its relations with Indian States or for the purposes of tte Government of a 
Province, according as tte Secretary of State may determine having regard 
to tte circumstances of the case, and tte Secretary of State stall have power 
to and stall deal with tte property accordingly. 

(3) In this section property includes money, securities, banlc balances 
and movable property of any description. 

(4) Arrears of any taxes outstanding immediately before the commence- 
ment of Part III of ttis Act stall be deemed to be due to and may be recovered 
by tte Federal Government or a Provincial Government according as the pro^ 
ceeds of any suet tax imposed after tte commencement of Part III of ttis 
Act would be due to and recoverable by tte Federal Government or tte 
Provincial Government. 

(6) Ttis section stall apply in relation to any equipment, stores, moneys, 
bank balances and other property held in connection with His Majesty’s Indian 
forces stationed in Burma (not being forces raised in Burma) as it apptes in 
relation to property held for purposes which will be purposes of the Govern- 
ment of tte Federation, but, save as aforesaid, nothing in ttis section applies 
to any property situate in Burma or Aden, or to arrears of taxes in Burma 
or Aden, or to. any property which by virtue of any delegation from the Secre- 
tary of State in Council or otherwise is, immediately before tte commence- 
ment of Part III of ttis Act, in tte possession or under the control of, or held 
on account of, tte Local Government of Burma or Aden. 

(6) Nothing in ttis section stall afiect any adjustments made or to be 
made by or under this Act by reason of tte creation before tte commencement 
of Part III of ttis Act of tte Provinces of Orissa and Sind. 

174. Subject as hereinafter provided, any property in India accruing to Property 
His Majesty by escheat or lapse, or as bona vacantia for want of a rightful 

owner, stall, if it is property situate in a Province, vest in His Majesty for lapse, eras- 
the purposes of tte government of that Province, and stall in any otter case ^aoaitia. 
vest in His Majesty for tte purposes of tte government of the Federation : 

Provided that any property which at tte date when it accrued to His 
Majesty was in tte possession or under the control of tte Federal Government 
or the Government of a Province stall, according as the purposes for which 
it was then used or held were purposes of tte Federation or of a Province, 
vest in His Majesty for tte purposes of the government of tte Federation or 
for tte purposes of the government of that Province. 

175. (1) Tte executive authority of tte Federation and of a Province Bower to 
stall extend, subject to any Act of the appropriate Legislature, to tte grant, 

sale, disposition or mortgage of any property vested in His Majesty for tte and to 
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purposes of the government of the Federation or of the Province, as the case 
may be, and to the purchase or acquisition of property on behalf of His Majesty 
for those purposes respectively, and to the making of contracts : 

Provided that any land or building used as an of&cial residence of the 
Governor-General or a Governor shall not be sold, nor any change made in 
the purposes for which it is being used, except with the concurrence, in his 
discretion, of the Governor-General or the Governor, as the case may be. 

(2) All property acquired for the purposes of the Federation or of a Province 
or of the exercise of the functions of the Crown in its relations with Indian 
States, as the case may be, shall vest in His Majesty for those purposes. 

(3) Subject to the provisions of this Act with respect to the Federal Rail- 
way Authority, all contracts made in the exercise of the executive authority 
of the Federation or of a Province shall be expressed to be made by the Gover- 
nor-General, or by the Governor of the Province, as the case may be, and all 
such contracts and all assurances of property made in the exercise of that 
authority shall be executed on behalf of the Governor-General or Governor 
by such persons and in such manner as he may direct or authorise. 

(4) Neither the Governor-General, nor the Governor of a Province, nor 
the Secretary of State shall be personally liable in respect of any contract 
or assurance made or executed for the purposes of this Act, or for the purposes 
of the Government of India Act or of any Act repealed thereby, nor shall 
any person making or executing any such contract or assurance on behalf of 
any of them be personally liable in respect thereof. 

176. (1) The Federation may sue or be sued by the name of the Federation 
of India and a Provincial Government may sue or be sued by the name of the 
Province, and, without prejudice to the subsequent provisions of this chapter, 
may, subject to any provisions which may be made by Act of the Federal or 
a Provincial Legislature enacted by virtue of powers conferred on that Legisla- 
ture by this Act, sue or be sued in relation to their respective affairs in the 
like cases as the Secretary of State in Council might have sued or been sued 
if this Act had not been passed. 

(2) Rules of court may provide that, where the Federation, the Federal 
Railway Authority, or a Province sue or are sued in the United Kingdom, 
service of all proceedings may be effected upon the High Commissioner for 
India or such other representative in the United Kingdom of the Federation, 
Authority or Province, as may be specified in the rules. 

177. (1) Without prejudice to the special provisions of the next succeeding 
section relating to loans, guarantees and other financial obligations, any con- 
tract made before the commencement of Part III of this Act by, or on behalf 
of, the Secretary of State in Council shall, as from that date — 

(a) if it was made for purposes which will after the commencement 
of Part III of this Act be purposes of the Qovernment of a Pro- 
vince, have effect as if it had been made on behalf of that 
Province ; and 
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{Jb) in any other case have effect as if it had been made on behalf of the 
Federation. 


and references in any such contract to the Secretary of State in Council shall 
be construed accordingly, and any such contract may be enforced in accord- 
ance with the provisions of the next but one succeeding section. 

(2) This section does not apply in relation to contracts solely in connection 
with the affairs of Burma or Aden, or solely for purposes which will after the 
'Commencement of Part III of this Act be purposes of His Majesty’s Represen- 
tative for the exercise of the functions of the Crown in its relations with Indian 
States, 

178. (1) All liabilities in respect of such loans, guarantees and other 
financial obligations of the Secretary of State in Council as are outstanding 
immediately before the commencement of Part III of this Act and were se- 
cured on the revenues of India shall, as from that date, be liabilities of the 
Federation and shall be secured upon the revenues of the Federation and of 
*all the Provinces. 
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(2) All enactments relating to any such loans, guarantees and other 
financial obligations of the Secretary of State in Council as aforesaid shall, 
in relation to those loans, guarantees and obligations, continue to have effect 
with the substitution therein, except in so far as the context otherwise requires, 
of references to the Secretary of State for references to the Secretary of State 
in Council, and with such other modifications and such adaptations as His 
Majesty in Council may deem necessary. 

(3) No deduction in respect of taxation imposed by or under any existing 
Indian law or any law of the Federal or a Provincial Legislature shall be made 
from any payment of principal or interest in respect of any securities, the 
interest whereon is payable in sterling, being a payment which would, but 
for the provisions of this Act, have fallen to be made by the Secretary of State 
in Council. 


(4) If in the case of any Local Government in India there are outstanding 
immediately before the com m encement of Part III of this Act any loans or 
'Other financial obligations secured upon the revenues of the Province, aU 
liabilities in respect of those loans and obligations shall, as from that date, 
be liabilities of the Government of, and shall be secured upon the revenues 
of, the corresponding Province under this Act. 

(5) Any liabilities in respect of any such loan, guarantee or financial obliga- 
tion as is mentioned in this section may be enforced in accordance with the 
provisions of the next succeeding section. 

(6) The provisions of this section apply to the liabilities of the Secretary 
of State in Council in respect of the Burma Railways three per cent. Debenture 
Stock, but, save as aforesaid, do not apply to any liability soleiv in connection 
with the affairs of Burma or Aden. 


179* (1) Any proceedings which, if this Act had not been passed, might Legal pro- 
have been brought against the Secretary of State in Council may, in the case 
of any liability arising before the commencement of Part III of this Act or matters. 



122 


Government of India A.cty 1933. [26 Geo. 5 & 1 Edw. 8^ C. 2*. 


arising under any contract or statute made or passed before that date, be 
brought against the Federation or a Province, according to the subject matter 
of the proceedings, or, at the option of the person by whom the proceedings, 
are brought, against the Secretary of State, and any sum ordered to be paid 
by way of debt, damages or costs in any such proceedings, and any costs or 
expenses incurred in or in connection with the defence thereof, shall be paid 
out of the revenues of the Federation or the Province, as the case may be, 
or, if the proceedings are brought against the Secretary of State, out of such 
revenues as the Secretary of State may direct. 

The provisions of this subsection shall apply with respect to proceedings* 
arising under any contract declared by the terms thereof to be supplemental to 
any such contract as is mentioned in those provisions as they apply in relation 
to the contracts so mentioned. 

(2) If at the commencement of Part III of this Act any legal proceedings, 
are pending in the United Kingdom or in India to which the Secretary of State 
in Council is a party, the Secretary of State shall be deemed to be substituted 
in those proceedings for the Secretary of State in Council, and the provisions 
of subsection (1) of this section shall apply in relation to sums ordered to be 
paid, and costs or expenses incurred, by the Secretary of State or the Secre- 
tary of State in Council in or in connection with any such proceedings as they 
apply in relation to sums ordered to be paid in, and costs or expenses incurred 
in or in connection with the defence of, proceedings brought against the Secre- 
tary of State under the said subsection (1). 

(3) Any contract made in respect of the affairs of the Federation or a 
Province by or on behalf of the Secretary of State after the commencement 
of Part III of this Act may provide that any proceedings under that contract 
shall be brought in the United Kingdom by or against the Secretary of State 
and any such proceedings may be brought accordingly, and any sum ordered 
to be paid by the Secretary of State by way of debt, damages or costs in any 
such proceedings, and any costs or expenses incurred by the Secretary of 
State in or in connection therewith, shall be paid out of the revenues of the 
Federation or the Province, as the case may be. 

(4) Nothing in this section shall be construed as imposing any liability 
upon the exchequer of the United Kingdom in respect of any debt, damages, 
costs or expenses in or in connection with any proceedings brought or 
continued by or against the Secretary of State by virtue of this section, 
or as derogating from the provisions of subsection (1) of the last preceding 
section. 

(5) This section does not apply in relation to contracts or liabilities solely 
in connection with the affairs of Burma or Aden, other than liabilities which 
are by this Act made liabilities of the Federation, ox to contracts or liabilities 
for purposes which will, after the commencement of Part III of this Act, be 
purposes of His Majesty Representative for the exercise of the functions of 
the Grown in its relations with Indian States. 
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180. (1) Any contract made before tbe commencement of Part III of tbis CJontracts in 
Act by or on bebalf of the Secretary of State in Coimcil solely in connection 
"with the exercise of the functions of the Crown in its relations with Indian of 

States shall, as from the commencement of Part III of this Act, have efEect 
as if it had been made on behalf of His Majesty and references in any such Indian 
'Contract to the Secretary of State in Council shall be construed accordingly. 


(2) Any proceedings which if this Act had not been passed might have 
been brought by or against the Secretary of State in Council in respect of any 
such contract as aforesaid may be brought by or against the Secretary of State 
and if at the commencement of Part III of this Act any proceedings in respect 
of any such contract are pending in the United Kingdom or in India to which 
the Secretary of State in Council is a party, the Secretary of State shall be 
‘deemed to be substituted in those proceedings for the Secretary of State in 
'Council. 


(3) Any contract made after the commencement of Part III of this Act 
'On behalf of His Majesty solely in connection with the exercise of the said 
functions of the Crown shall, if it is such a contract as would have been legally 
'enforceable by or against the Secretary of State in Council, be legally enforce- 
able by or against the Secretary of State. 

(4) Any sums ordered to be paid by the Secretary of State by way of debt, 
‘damages or costs in any such proceedings as are mentioned in this section and 
^ny- costs or expenses incurred by him in or in connection with the 
prosecution or defence thereof shall be deemed to be sums required for the 
discharge of the functions of the Crown in its relations with Indian States, 
^nd any sum received by the Secretary of State by virtue of any such 
^proceedings shall be paid or credited to the Federation. 


PART VIIL 

The Feoeral Railway Authority. 

1.81. (1) The executive authority of the Federation in respect of the regula- Executive 
■tion and the construction, maintenance and operation of railways shall be a^nthority in 
exercised by a Federal Railway Authority (hereinafter referred to as the to 

Authority be exercised 

(2)^ The said executive authority extends to the carrying on in connec- Bailway 
tion with any Federal railways of such undertakings as, in the opinion of the 
Authority, it is expedient should be carried on in connection therewith and 
-to the making and carrying into effect of arrangements with other persons 
for the carrying on by those persons of such undertakings : 

Provided that, as respects theii powers under this subsection, the Autho- 
rity shall be subject to any relevant provisions of any Federal, Provincial 

1 TMs sub-scction came into force on the 1st Apnl, 1937/ with certain modifications, see 
para. 7 of the India and Burma (Transitory Provisions) Order, 1937. 

E 2 
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or existing Indian law, and to the relevant provisions of the law of any 
Federated State, but nothing in this subsection shall be construed as 
limiting the provisions of Part VI of this Act regulating the relations of 
the Federation with Provinces and States. 

(3) Notwithstanding anything in this section, the Federal Government 
or its oj6S.cers shall perform in regard to the construction, equipment, and 
operation of railways such functions for securing the safety both of members- 
of the public and of persons operating the railways, including the holding of 
inquiries into the causes of accidents, as in the opinion of the Federal Govern- 
ment should be performed by persons independent of the Authority and of 
any railway administration. 

So much of Part X of this Act as provides that powers in relation to railway 
services of the Federation shall be exercised by the Authority shall not apply 
in relation to oflB.cers of the Federal Government employed in the performance 
of any of the functions mentioned in this subsection. 

182. (1) Not less than three-sevenths of the members of the Authority 
shall be persons appointed by the Governor-General in his discretion and the 
Governor-General shall in his discretion appoint a member of the Authority 
to be the President thereof. 

(2) Subject as aforesaid, the provisions of the Eighth Schedule to thi» 
Act, as supplemented or amended by any Act of the Federal Legislature for 
the time being in force, shall have effect with respect to the appointment, 
qualifications and conditions of service of members of the Authority and with 
respect to the Authority’s proceedings, executive staff and liability to income- 
tax : 

Provided that, except with the previous sanction of the Governor-General 
in his discretion, there shall not be introduced into, or moved in, either Cham- 
ber of the Federal Legislature any Bill or any amendment for supplementing 
or amending the provisions of the said Schedule, 

183. (1) The Authority in discharging their functions under this Act 
shall act on business principles, due regard being had by them to the interests 
of agriculture, industry, commerce and the general public, and in particular 
shall make proper provision for meeting out of their receipts on revenue 
account all expenditure to which such receipts are applicable under the pro- 
visions of this Part of this Act. 

(2) In the discharge of their said functions the Authority shall be guided 
by such instructions on questions of policy as may be given to them by the 
Federal Government. 

If any dispute arises under this subsection between the Federal Govern- 
ment and the Authority as to whether a question is or is not a question 
of policy the decision of the Governor-Greneral in his discretion shall be 
final. 

(3) The provisions of subsection (1) of this section shall apply in relation 
to t^e discharge by the Fedearal Government of their functions with respect 
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to railways as they apply in relation to the functions of the Authority, but 
nothing in this subsection shall be construed as limiting the powers of the 
Governor-General under the next succeeding subsection. 

(4) The provisions of this Act relating to the special responsibilities of the 
Governor-General, and to his duty as regards certain matters to exercise his 
functions in his discretion or to exercise his individual judgment, shall apply 
as regards matters entrusted to the Authority as if the executive authority 
of the Federation in regard to those matters were vested in him, and as if 
the functions of the Authority as regards those matters were the functions of 
ministers, and the Governor-General may issue to the Authority such direc- 
tions as he may deem necessary as regards any matter which appears to him to 
involve any of his special responsibilities^ or as regards which he is by or under 
this Act required to act in his discretion or to exercise his individual judgment, 
and the Authority shall give effect to any directions so issued to them. 

184. (1) The Governor-General exercising his individual judgment, but Conduct of 
after consultation with the Authority, may make rules for the more convenient bet^en 
transaction of business arising out of the relations between the Federal Govern- Railway 
ment and the Authority. 

(2) The rules shall include provisions requiring the Authority to transmit 
to the Federal Government all such information with respect to their business ment. 
as may be specified in the rules, or as the Governor-General may otherwise 
require to be so transmitted, and in particular provisions requiring the Autho- 
rity and their chief executive officer to bring to the notice of the Governor- 
General any matter under consideration by the Authority or by that officer 
which involves, or appears to them or him likely to involve, any special res- 
ponsibility of the Governor-General. 

185. (1) Except in such classes of case as may be specified in regulations Acq^uisition 
to be made by the Federal Government, the Authority shall not acquire or 
dispose of any land, and, when it is necessary for the Authority to acquire tracte and 
compulsorily any land for the purposes of their functions, the Federal working 
Government shall cause that land to be acquired on their behalf and at their 
expense. 

(2) Contracts made by or on behalf of the Authority shall be enforceable 
by or against the Authority and not by or agamst the Federation, and, subject 
to any provision which may hereafter be made by Act of the Federal Legisla- 
tmre, the Authority may sue and be sued in the like manner and in the like 
cases as a company operating a railway may sue and be sued : 

Provided that this subsection does not apply in relation to any contract 
declared by its terms to be supplemental to a contract made before the 
establishment of the Authority, and any such supplemental contract may 
be enforced in any manner in which the principal contract may be enforced 

(3) The Authority may make working agreements with, and carry out 
working agreements made with any Indian State or person owning or operating 
any railway in India, or in territories adjacent to India, with respect to the 
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persons by wbom and tbe terms on wiicL. any of the railways with which the 
parties are respectively concerned shall be operated. 

186. (1) The Authority shall establish, maintain and control a fund (which 
shall be known as the Eailway Fund ”) and all moneys received by the 
Authority, whether on revenue account or on capital account in the discharge 
of their functions and all moneys provided, whether on revenue account or 
on capital account, out of the revenues of the Federation to enable them to 
discharge those functions shall be paid into that Fund, and all expenditure, 
whether on revenue account or on capital account, required for the discharge 
of their functions shall be defrayed out of that Fund : 

Provided that nothing in this subsection shall prevent the Authority from 
establishing and maintaining separate provident funds for the benefit of 
persons who are or have been employed in connection with railways. 

(2) The receipts of the Authority on revenue account in any financial 
year shall be applied in — 

(а) defraying working expenses ; 

(б) meeting payments due under contracts or agreements to railway 

undertakings ; 

(c) paying' pensions, and contributions to provident funds ; 

(d) repaying to the revenues of the Federation so much of any pensions 

and contributions to provident funds charged by this Act on 
those revenues as is attributable to service on railways in 
India ; 

{e) making due provision for maintenance, renewals, improvements 
and depreciation ; 

(/) making to the revenues of the Federation any payments by way 
of interest which they are required by this Part of this Act to 
make ; and 

{g) defraying other expenses properly chargeable against revenue 
in that year. 

(3) Any surpluses on revenue account shown in the accoimts of the Autho- 
rity shall be apportioned between the Federation and the Authority in accord- 
ance with a scheme to be prepared, and from time to time reviewed, by the 
Federal Government, or, until such a scheme has been prepared, in accordance 
with the principles which immediately before the estabhshment of the Autho- 
rity regulated the application of surpluses in railway accounts, and any sum 
apportioned to the Federation under this subsection shall be transferred accord- 
ingly and shall form part of the revenues of the Federation. 

(4) The Federation may provide any moneys, whether on revenue account 
or capital account, for the purposes of the Railway Authority, but, where 
any moneys are so provided, the provision thereof shall be deemed to be ex- 
penditure and shall accordingly be shown as such in the estimates of expendi- 
ture laid before the Chambers of the Legislature. 
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187* (1) There shall be deemed to be owing from the Authority to the ProTisions 
Federation such sum as may be agreed or, in default of agreement, determined obHgatioiS^ 
by the Governor-Greneral in his discretion, to be equivalent to the amount of the 
of the moneys provided, whether before or after the passing of this Act, out ^^^bontv 
of the revenues of India or of the Federation for capital purposes in connection 
with railways in India (exclusive of Burma) and the Authority shall out of 
their receipts on revenue account pay to the Federation interest on that amount 
at such rate as may be so agreed or determined, and also make payments in 
reduction of the principal of that amount in accordance with a repayment 
scheme so agreed or determined. 

For the purposes of this subsection, where the Secretary of State in Council 
has assumed or incurred any obligation in connection with any such railways, 
he shall be deemed to have provided for the said purposes an amount equal 
to the capital value of that obligation as shown in the accounts of the Govern- 
ment of India immediately before the establishment of the Authority. 

Nothing in this subsection shall be construed as preventing the Authority 
from making payments to the Federation in reduction of the principal of any 
such amount as aforesaid out of moneys other than receipts on revenue account. 

(2) It shall be an obligation of the Authority to repay to the Federation 
any sums defray eJ out of the revenues of the Federation in respect of any 
debt, damages, costs, or expenses in, or in connection with, any proceedings 
brought or continued by or against the Federation or against the Secretary 
of State under Part VII of this Act in respect of railways in India. 

(3) It shall be an obligation of the Authority to pay to any Province or 
Indian State such sums as may be equivalent to the expenses incurred by that 
Province or State in the provision of police required for the maintenance of 
order on Federal railway premises, and any question which may arise between 
the Authority and a Province or State as to the amount of any expenses so 
incurred shall be determined by the Governor-General in his discretion. 

188. Subject to such conditions, if any, as may be prescribed by the Federal Investment 
Government, the Authority may from time to time invest any moneys in the 
railway fund or any provident fund which are not for the time being required Authority, 
to meet expenses properly defrayable out of that fund, and may, subject as 
aforesaid, from time to time transfer and realise investments made by them. 

189. (1) Nothing in the foregoing provisions of this Part of this Act shall Special 
be construed as entitling the Authority to require that any moneys which 
immediately before the establishment of the Authority were held by the existing 
Governor-General in Council on account of any railway depreciation fund, 
reserve fund or provident fund shall be transferred to the Authority for invest- 
ment by them, but the Authority may from time to time require the transfer 

to themselves of so much of any such fund as they require to defray expendi- 
ture chargeable against that fund, and the Federal Government shall credit 
each such fund with interest on the imtransferred balance thereof at such rate 
as may be agreed, or, in default of agreement, determined by the Governor- 
General in his discretion. 
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(2) In this section references to any sncli fund as aforesaid shall be cons- 
trued as references to so much of that fund as is not attributable to the railways 
of Burma. 

190. (1) The accounts of the receipts and expenditure of the Authority 
shall be audited and certified by, or on behalf of, the Auditor-General of India. 

(2) The Authority shall publish annually a report of their operations during 
the preceding year and a statement of accounts in a form approved by the 
Auditor-General. 

191. The Governor-General may from time to time appoint a Railway 
Rates Committee to give advice to the Authority in connection with any 
dispute between persons using, or desiring to use, a railway and the Authority 
as to rates or traffic facilities which he may require the Authority to refer to 
the committee. 

192. A Bill or amendment making provision for regulating the rates or 
fares to he charged on any railway shall not be introduced or moved in either 
Chamber of the Federal Legislature except on the recommendation of the 
Governor-General. 


193. (1) It shall be the duty of the Authority and every Federated State 
so to exercise their powers in relation to the railways with which they are 
respectively concerned as to afford aU reasonable facihties for the receiving, 
forwarding, and delivering of traffic upon and from those railways, including 
the receiving, forwarding, and delivering of through traffic at through rates, 
and as to secure that there shall be between one railway system and another 
no unfair discrimination, hy the granting of imdue preferences or otherwise, 
and no unfair or uneconomic competition. 

(2) Any complaint by the Authority against a Federated State or by ^ 
Federated State against the Authority on the ground that the provisions of 
the preceding subsection have not been complied ‘with shall be made to and 
determined by the Railway Tribunal. 

194. If the Authority, in the exercise of any executive authority of the 
Federation in relation to interchange of traffic, or maximum or TniTiiTrmTn 
rates and fares, or station or service terminal charges, give any direction to 
a Federated State, the State may complain that the direction discriminates 
unfairly against the railways of the State, or imposes on the State an obliga- 
tion to afford facilities which are not in the circumstances reasonable, and 
any such complaint shall be determined by the Railway Tribunal. 

196. (1) The Governor-General acting in his discretion shall make rules 
requiring the Authority and any Federated State to give notice in such cases 
as the rules may prescribe of any proposal for constructing a railway or for 
altering the al^nment or gauge of a railway, and to deposit plans. 

(2) The rules so made shall contain provisions enabling objections to be 
lodlged by the Authority or by a Federated State on the ground that the carry- 
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ing out of the proposal will result in unfair or uneconomic competition with 
a Federal railway or a State railway , as the case may be, and, if an objection 
so lodged is not withdrawn within the prescribed time, the Governor-General 
shall refer to the Railway Tribunal the question whether the proposal ought 
to be carried into effect, either without modification or with such modification 
as the Tribunal may approve, and the proposal shall not be proceeded with 
save in accordance with the decision of the Tribunal. 

(3) This section shall not apply in any case where the Governor-General 
in his discretion certifies that for reasons connected with defence effect should, 
or should not, be given to a proposal. 

196. (1) There shall be a Tribunal (in this Act referred to as the Rail- 
way Tribimal ”) consisting of a President and two other persons to be selected 
to act in each case by the Governor-General in his discretion from a panel 
of eight persons appointed by him in his discretion, being persons with rail- 
way, administrative, or business experience. 

(2) The President shall be such one of the judges of the Federal Court 
as may be appointed for the purpose by the Governor-General in his discretion 
after consultation with the Chief Justice of India and shall hold ojBB.ce for 
such period of not less than five years as may be specified in the appointment, 
and shall be ehgible for re-appointment for a further period of five years or 
any less period : 

Provided that, if the President ceases to be a judge of the Federal Court, 
he shall thereupon cease to be President of the Tribunal and, if he is for any 
reason temporarily unable to act, the Governor-General in his discretion may 
after the like consultation appoint another judge of the Federal Court to act 
for the time being in his place. 

(3) It shall be the duty of the Railway Tribunal to exercise such jurisdic- 
tion as is conferred on it by this Act, and for that purpose the Tribunal may 
make such orders, including interim orders, orders varying or discharging a 
direction or order of the Authority, orders for the payment of compensation 
or damages and of costs and orders for the production of documents and the 
attendance of witnesses, as the circumstances of the case may require, and 
it shall be the duty of the Authority and of every Federated State and of every 
other person or authority affected thereby to give effect to any such order. 

(4) An appeal shall lie to the Federal Court from any decision of the Rail- 
way Tribunal on a question of law, but no appeal shall lie from the decision of 
the Federal Court on any such appeal. 

(5) The Railway Tribunal or the Federal Court, as the case may be, may, 
on application made for the purpose, if satisfied that in view of an alteration 
in the circumstances it is proper so to do, vary or revoke any previous order 
made by it. 

(6) The President of the Railway Tribunal may, with the approval of the 
Governor-General in his discretion, make rules regulating the practice and 
procedure of the Tribunal and the fees to be taken in proceedings before it. 
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(7) Subject to the provisions of this section relating to appeals to the 
Federal Court, no court shall have any jurisdiction with respect to any 
matter with respect to which the Railway Tribunal has jurisdiction. 

(8) There shall be paid out of the revenues of the Federation to the members 
of the Railway Tribunal other than the President such remuneration as may 
be determined by the Governor-General in his discretion, and the administra- 
tive expenses of the Railway Tribunal, including any such remuneration as 
aforesaid, shall be charged on the revenues of the Federation, and any fees 
or other moneys taken by the Tribunal shall form part of those revenues. 

The Governor-General shall exercise his individual judgment as to the 
amount to be included in respect of the administrative expenses of the Railway 
Tribunal in any estimates of expenditure laid by him before the Chambers 
of the Federal Legislature. 

197. (1) Without prejudice to the general provisions of this Act with 
respect to rights and liabilities under contracts made by or on behalf of the 
Secretary of State in Council, the provisions of this section shall have effect 
with respect to any contract so made with a railway company which immedi- 
ately before the commencement of Part III of this Act was operating a 
railway in British India. 

(2) If a dispute arises under any such contract between the railway com- 
pany concerned and either the Authority or the Federal Government, and if 
the matter in dispute is of such a nature that under the contract the company 
might require, or, but for some provision of this Act, might have required, 
it to be submitted to arbitration, the dispute shall be deemed to have arisen 
between the company and the Secretary of State, and the provisions of the 
contract relating to the determination of such a dispute shall have effect with 
the substitution of the Secretary of State for the Secretary of State in Council^ 

Any award made in an arbitration under the foregoing provisions of this 
section and any settlement of the dispute agreed to by the Secretary of State 
with the concurrence of his advisers shall be binding on the Federal Govern- 
ment and the Authority, and any sum which the Secretary of State may become 
liable or may so agree to pay by way of debt, damage or costs, and any cost 
or expenses incurred by him in connection with the matter, shall be paid out 
of the revenues of the Federation and shall be charged on those revenues but 
shall be a debt due to the Federation from the Authority. 

198. If and in so far as His Majesty’s Representative for the exercise of 
the functions of the Crown in its relations with Indian States may entrust 
to the Authority the performance of any functions in relation to railways 
in an Indian State which is not a Federated State, the Authority shall under- 
take the performance of those functions. 

199^. Any powers of the Secretary of State in Council with respect to the 
appointment of directors and deputy directors of Indian railway companies 

^ SeotSoa 190 came into force on. tte l$t April, 19S7, subject to texttial alterations until tfte 
ostabmlunent of the Federal Railway Authority, Government of India (Commencement 
and Tramitory Provisions) (No, 2) Order, 1936, para. 3. 
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shall be exercised by the Governor-General in bis discretion after consultation 
with the Authority. 


PART IX. 

The J ubio atuee . 

CHAPTER IK 
The Federal Court. 

of a Chief Justice of Establish- 
Majesty may deem 

necessary but unless and until an address has been presented by the Federal of Federal 
Legislature to the Governor-General for submission to His Majesty prajdng 
for an increase in the number of judges, the number of puisne judges shall not 
exceed six. 

(2) Every judge of the Federal Court shall be appointed by His Majesty 
by warrant under the Royal Sign Manual and shall hold ofl&ce imtil he attains 
the age of sixty-five years : 

Provided that — 

(а) a judge may by resignation under his hand addressed to the Go- 

vernor-General resign his office ; 

(б) a judge may be removed from his office by His Majesty by warrant 

under the Royal Sign Manual on the ground of misbehaviour 
or of infirmity of mind or body, if the Judicial Committee of 
the Privy Council, on reference being made to them by His 
Majesty, report that the judge ought on any such ground to 
be removed. 

(3) A person shall not be qualified for appointment as a judge of the Federal 
Court unless he — 

(а) has been for at least five years a judge of a High Court in British 

India or in a Federated State ; or 

(б) is a barrister of England or Northern Ireland of at least ten years 

standing, or a member of the Faoalty of Advocates in Scotland 
of at least ten years standing ; or 

(c) has been for at least ten years a pleader of a High Court in British 
India or in a Federated State or of two or more such Courts in 
succession : 


200. (1) There shall be a Federal Court consisting 
India and such number of other judges as His 


^Provisions of Chapter I except ss. 206 and 216 came into force on the 1st October, 1937,. 
subject to proviso as to s. 205, see Government of India (Federal Court) Order, 1936, para. 3. 
Section 215 has since come into force, see footnote on p. 136, infra. 



S alaries, 
&c., of 
judges. 


Temporary 
appoint- 
ment of 
acting Glnef 
Justice. 


Seat of 
Federal 
Court. 


Original 
jurisdiction 
of Federal 
Court. 


132 Government of India Act, 1935, [26 Geo. 5 & 1 Edw. 8, C* 2» 

Provided that — 

(i) a person shall not be qualified for appointment as Chief Justice 
of India unless he is, or when first appointed to judicial office 
was, a barrister, a member of the Faculty of Advocates or a 
pleader ; and 

(ii) in relation to the Chief Justice of India, for the references in para- 
graphs (6) and (c) of this subsection to ten years there shall be 
substituted references to fifteen years. 

In computing for the purposes of this subsection the standing of a barrister 
or a member of the Faculty of Advocates, or the period during which a person 
has been a pleader, any period during which a person has held judicial office 
after he became a barrister, a member of the Faculty of Advocates or a pleader, 
as the case may be, shall be included. 

(4) Every person appointed to be a judge of the Federal Court shall, before 
he enters upon his office, make and subscribe before the G-overnor-General 
or some person appointed by him an oath according to the form set out in that 
behalf in the Fourth Schedule to this Act. 

201. The judges of the Federal Court shall be entitled to such salaries 
and allowances, including allowances for expenses in respect of equipment 
and travelling upon appointment, and to such rights in respect of leave and 
pensions, as may from time to time be fixed by His Majesty in Council : 

Provided that neither the salary of a judge nor his rights in respect of 
leave of absence or pension shall be varied to his disadvantage after his 
appointment. 

202. If the office of Chief Justice of India becomes vacant, or if the Chief 
Justice is, by reason of absence or for any other reason, unable to perform the 
duties of his office, those duties shall, until some person appointed by His 
Majesty to the vacant office has entered on the duties thereof, or until the 
Chief Justice has resumed his duties, as the case may be, be performed by 
such one of the other judges of the court as the Governor-General may in his 
discretion appoint for the purpose. 

203. The Federal Court shall be a court of record and shall sit in Delhi 
and at such other place or places, if any, as the Chief Justice of India may, 
with the approval of the Governor-General, from time to time appoint. 

204. (1) Subject to the provisions of this Act, the Federal Court shall, to 
the exclusion of any other court, have an original jurisdiction in any dispute 
between any two or more of the following parties, that is to say, the Federa- 
tion, any of the Provinces or any of the Federated States, if and in so far as 
the dispute involves any question (whether of law or fact) on which the exist- 
ence or extent of a legal right depends : 

Provided that the said jurisdiction shall not extend to — 

(a) a dispute to which a State is a party, unless the dispute — 

(i) concerns the interpretation of this Act or of an Order in 
Council made thereunder, or the extent of the legislative or 
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executive authority vested in the Federation by virtue of the 
Instrument of Accession of that State ; or 

(ii) arises under an agreement made under Part VI of this 
Act in relation to the administration in that State of a law of 
the Federal Legislature or otherwise concerns some matter 
with respect to which the Federal Legislature has power to make 
laws for that State ; or 

(iii) arises under an agreement made after the establishment 
of the Federation, with the approval of His Majesty’s Representa- 
tive for the exercise of the functions of the Crown in its relations 
with Indian States, between that State and the Federation or a 
Province, being an agreement which expressly provides that 
the said jurisdiction shall extend to such a dispute ; 

(6) a dispute arising under any agreement which expressly provides 
that the said jurisdiction shall not extend to such a dispute. 

(2) The Federal Court in the exercise of its original jurisdiction shall not 
pronounce any judgment other than a declaratory judgment. 

205. (1) An appeal shall lie to the Federal Court from any judgment Appelate 
decree or final order of a High Court in British India, if the High Court certifies 
that the case involves a substantial question of law as to the interpretation Ooxirt in 
of this Act or any Order in Council made thereunder, and it shall be the duty 
of every High Court in British India to consider in every case whether or not Coturts in 
any such question is involved and of its own motion to give or to withhold 
a certificate accordingly. 

(2) Where such a certificate is given, any party in the case may appeal 
to the Federal Court on the ground that any such question as aforesaid has 
been wrongly decided, and on any ground on which that party could have 
appealed without special leave to His Majesty in Council if no such certificate 
had been given, and, with the leave of the Federal Court, on any other ground, 
and no direct appeal shall lie to His Majesty in Council, either with or without 
special leave. 

208. (1) The Federal Legislature may by Act provide that in such civil Power of 
cases as may be specified in the Act an appeal shall lie to the Federal Court 
from a judgment, decree or final order of a High Court in British India without to eiilarge 
. any such certificate as aforesaid, but no appeal shall lie under any such Act 
^unless — 

(a) the amount or value of the subject matter of the dispute in the 
court of first instance and still in dispute on appeal was and is 
not less than fiffcy thousand rupees or such other sum not less 
than fifteen thousand rupees as may be specified by the Act, 
or the judgment, decree or final order involves directly or indire- 
ctly some claim or question respecting property of the like amo- 
unt or value ; or 

ib) the Federal Court gives special leave to appeal. 
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(2) I£ the Federal Legislature makes such provision as is mentioned in 
the last preceding subsection, consequential provision may also be made by 
Act of the Federal Legislature for the abohtion in whole or in part of direct 
appeals in civil cases from High Courts in British India to His Majesty in 
Council, either with or without special leave. 

(3) A Bill or amendment for any of the purposes specified in this section 
shall not be introduced into, or moved in, either Chamber of the Federal Legisla- 
ture without the previous sanction of the Governor-General in his discretion. 

207. (1) An appeal shall lie to the Federal Court from a High Court in a 
Federated State on the ground that a question of law has been wrongly decided, 
being a question which concerns the interpretation of this Act or of an Order 
in Council made thereunder or the extent of the legislative or executive autho- 
rity vested in the Federation by virtue of the Instrument of Accession of that 
State, or arises under an agreement made under Part VI of this Act in relation 
to the administration in that State of a law of the Federal Legislature. 

(2) An appeal under this section shall be by way of special case to be stated 
for the opinion of the Federal Court by the High Court, and the Federal Court 
may require a case to be so stated, and may return any case so stated in order 
that further facts may be stated therein. 

208. An appeal may be brought to His Majesty in Council from a decision 
of the Federal Court — 

{a) from any judgment of the Federal Court given in the exercise of 
its original jurisdiction in any dispute which concerns the inter- 
pretation of this Act or of an Order in Council made there- 
under, or the extent of the legislative or executive authority 
vested in the Federation by virtue of the Instrument of Acces- 
sion of any State or arises under an agreement made under 
Part VI of this Act in relation to the administration in any 
State of a law of the Federal Legislature, without leave ; and 
(6) in any other case, by leave of the Federal Court or of His Majesty 
in Council. 

209. (1) The Federal Court shall, where it allows an appeal, remit the 
case to the court from which the appeal was brought with a declaration as to^ 
the judgment, decree or order which is to be substituted for the judgment, 
decree or order appealed against, and the court from which the appeal was 
brought shall give effect to the decision of the Federal Court. 

(2) Where the Federal Court upon any appeal makes any order as to the 
costs of the proceedings in the Federal Court, it shall, as soon as the amount 
of the costs to be paid is ascertained, transmit its order for the payment of 
that sum to the court from which the appeal was brought and that court shall 
give effect to the order. 

(3) The Federal Court may, subject to such terms or conditions as it may 
think fit to impose, order a stay of execution in any case under appeal to the 
Court, pending the hearing of the appeal, and execution shall be stayed accord-- 

ingly. 
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210. (1) All authorities, civil and judicial, throughout the Federation, Enforce 
shall act in aid of the Federal Court. decrees and 

(2) The Federal Court, shall, as respects British India and the Federated 
States, have power to make any order for the purpose of securing the attend- Court aun 
ance of any person, the discovery or production of any documents, or the 
investigation or punishment of any contempt of court, which any High Court &;c. 

in British India has power to make as respects the territory within its jurisdic- 
tion, and any such orders, and any orders of the Federal Court as to the costs 
of and incidental to any proceedings therein, shall be enforceable by all courts 
and authorities in every part of British India or of any Federated State as 
if they were orders duly made by the highest court exercising civil or criminal 
jurisdiction, as the case may be, in that part. 

(3) Nothing in this section — 

(a) shall apply to any such order with respect to costs as is mentioned 
in subsection (2) of the last preceding section ; or 

if}) shall, as regards a Federated State, apply in relation to any juris- 
diction exercisable by the Federal Court by reason only of the 
making by the Federal Legislature of such provision as is men- 
tioned in this chapter for enlarging the appellate jurisdiction 
of the Federal Court. 

211. Where in any case the Federal Court require a special case to be stated fetters of 
or re-stated by, or remit a case to, or order a stay of execution in a case from, 

a High Court in a Federated State, or require the aid of the civil or judicial States, 
authorities in a Federated State, the Federal Court shall cause letters of re- 
Kjuest in that behalf to be sent to the Euler of the State, and the Euler shall 
cause such communication to be made to the High Court or to any judicial 
or civil authority as the circumstances may require. 

212. The law declared by the Federal Court and by any judgment of the 
Privy Council shall, so far as applicable, be recognised as binding on, and shall 

be followed by, all courts in British India, and, so far as respects the appUca- Co^ and 
“bion and interpretation of this Act or any Order in Council thereunder or any to 

matter with respect to which the Federal Legislature has power to make laws he toding 
in relation to the State, in any Federated State. conrts- 

213. (1) If at any time it appears to the Governor-General that a question Power of ^ 
'of law has arisen, or is likely to arise, which is of such a nature and of such 
3)ubHc importance that it is expedient to obtain the opinion of the Federal consult^ 
<Jourt upon it, he may in his discretion refer the question to that court for 
•consideration, and the court may, after such hearing as they think fit, report 

to the Governor-General thereon. 

(2) No report shall be made under this section save in accordance with 
an opinion delivered in open court with the concurrence of a majority of the 
judges present at the hearing of the case, but nothing in this subsection sha 
* be deemed to prevent a judge who does not concur from delivering a dissent- 
ing opinion. 
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214. (1) The Federal Court may from time to time, with the approval 
of the Governor-General in his discretion, make rules of court for regulating 
generally the practice and procedure of the court, including rules as to the 
persons practising before the court, as to the time within which appeals to 
the court are to be entered, as to the costs of and incidental to any 
proceedings in. the court, and as to the fees to be charged in respect of 
proceedings therein, and in particular may make rules providing for the 
summary determination of any appeal which appears to the court to be 
frivolous or vexatious or brought for the purpose of delay. 

(2) Rules made under this section may fix the minimum number of judges 
who are to sit for any purpose, so however, that no case shall be decided by 
less than three judges : 

Provided that, if the Federal Legislature makes such provision as is men- 
tioned in this chapter for enlarging the appellate jurisdiction of the court, 
the rules shall provide for the constitution of a special division of the court 
for the purpose of deciding aU cases which would have been within 
the jurisdiction of the court even if' its jurisdiction had not been so 
enlarged. 

(3) Subject to the provisions of any rules of court, the Chief Justice of 
India shall determine what judges are to constitute any division of the court 
and what judges are to sit for any purpose. 

(4) No judgment shall be delivered by the Federal Court save in open 
court and with the concurrence of a majority of the judges present at the hear- 
ing of the case, but nothing in this subsection shall be deemed to prevent 
a judge who does not concur from delivering a dissenting judgment. 

(5) All proceedings in the Federal Court shall be in the English language. 

215 ^ The Federal Legislature may make provision by Act for conferring 
upon the Federal Court such supplemental powers not inconsistent with any 
of the provisions of this Act as may appear to be necessary or desirable for the 
purpose of enabling the court more effectively to exercise the jurisdiction 
onferred upon it by or under this Act. 

216. (1) The administrative expenses of the Federal Court, including 
all salaries, allowances and pensions payable to or in respect of the officers 
and servants of the court, shall be charged upon the revenues of the Federa- 
tion, and any fees or other moneys taken by the court shall form part of those 
revenues. 

(2) The Governor-General shall exercise his individual judgment as to tho 
amount to be included in respect of the administrative expenses of the Federal 
Court in any estimates of expenditure laid by him before the Chambers of the 
Federal Legislature. 

217. References in any provision of this Part of this Act to a High Court 
in a Federated State shall be construed as references to any court which His- 

* Tliis action cam© into force on the 29th Julv, 1937, ^ee Government of India (Federal 
Court) Order, 1937, pax a 3. . ' » 



26 Geo. 5 & 1 Edw* 8, C. 2.] Government of India Act, 1935. 


137 


Majesty may, after commTinicatioii with, the Kuler of the State;, declare to to Higli 
be a High Court for the purposes of that provision. States.^ 

218. Nothing in this chapter shall be construed as conferring, or empower- Savings, 
ing the Federal Legislature to confer, any right of appeal to the Federal Court 
in any case in which a High Court in British India is exercising jurisdiction 
on appeal from a court outside British India, or as affecting any right of appeal 
in any such case to His Majesty in Council with or without leave. 

CHAPTER IP. 


The High Courts ih British I]sri)rA. 

219. (1) The following courts shall in relation to British India be deemed Meaning cP 
to be High Courts for the purposes of this Act, that is to say, the High Courts 00 ^!*’ 
in Calcutta, Madras, Bombay, Allahabad, Lahore, and Patna, the Chief Court 
in Oudh, the Judicial Commissioner’s Courts in the Central Provinces and 
Berar, in the North-West Frontier Province and in Sind, any other court in 
British India constituted or reconstituted under this chapter as a High Court, 
and any other comparable court in British India which His Majesty in Council 
may declare to be a High Court for the purposes of this Act : 

Provided that, if provision has been made before the commencement of 
Part III of this Act for the estabhshment of a High Court to replace any 
court or courts mentioned in this subsection, then as from the establishment 
of the new court this section shall have effect as if the new court were men- 
tioned therein in lieu of the court or courts so replaced. 

(2) The provisions of this chapter shall apply to every High Court in Bri- 
tish India. 

220* (1) Every High Court shall be a court of record and shall consist Oonstitu- 
of a chief justice and such other judges as His Majesty may from time to time 
deem it necessary to appoint : Courts^ 

Provided that the judges so appointed together with any additional judges 
appointed by the Q-overnor-General in accordance wdth the following provi- 
sions of this chapter shall at no time exceed in number such maximum number 
as His Majesty in Council may fix in relation to that court. 

(2) Every judge of a High Court shall be appointed by His Majesty by 
warrant under the Royal Sign Manual and shall hold oj05.ce until he attains 
the age of sixty years : 

Provided that — 

(а) a judge may by resignation imder his hand addressed to the Go- 

vernor resign his ofidce ; 

(б) a judge may be removed from his office by His Majesty by warrant 

under the Royal Sign Manual on the ground of misbehaviour 

1 This Chapter came into force on the 1st April, 1937, see the Government of India (Com- 
mencement and Transitory Provisions) Order, 1936, para. 3. 
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or of infirmity of mind or body, if the Judicial Committee of 
the Privy Council, on reference being made to them by His 
Majesty, report that the judge ought on any such ground to 
be removed. 

(3) A person shall not be qualified for appointment as a judge of a High 
Court unless he — 

(а) is a barrister of England or Northern Ireland, of at least ten years 

standing, or a member of the Faculty of Advocates in Scotland 
of at least ten years standing ; or 

(б) is a member of the Indian Civil Service of at least ten years stand- 

ing, who has for at least three years served as, or exercised the 
powers of, a district judge ; or 

(c) has for at least five years held a judicial ofl6.ce in British India not 
inferior to that of a subordinate judge, or judge of a small cause 
cohrt ; or 

{d) has for at least ten years been a pleader of any High Court, or of 
two or more such Courts in succession : 


Salaries, 
&e., of 
judges. 


Temporary 
and addi* 
tional 
Judges. 


Provided that a person shall not, unless he is, or when fihst appointed 
to judicial o£B.ce was, a barrister, a member of the Faculty of Advocates or a 
pleader, be qualified for appointment as Chief Justice of any High Court 
constituted by letters patent until he has served for not less than three years 
as a judge of a High Court. 

In computing for the purposes of this subsection the standing of a barrister 
or a member of the Faculty of Advocates, or the period during which a person 
has been a pleader, any period during which the person has held judicial office 
after he became a barrister, a member of the Faculty of Advocates, or a pleader, 
as the case may be, shall be included. 

(4) Every person appointed to be a judge of a High Court shall, before 
he enters upon his office, make and subscribe before the Governor or some 
person appointed by him an oath according to the form set out in that behalf 
in the Fourth Schedule to this Act. 

221. The judges of the several High Courts shall be entitled to such salaries 
and allowances, including allowances for expenses in respect of equipment 
and travelling upon appointment, and to such rights in respect of leave and 
pensions, as may from time to time be fixed by His Majesty in Council : 

Provided that neither the salary of a judge, nor his rights in respect of 
leave of absence or pension, shall be varied to his disadvantage after his 
appointment. 

222. (1) If the office of chief justice of a High Court becomes vacant, 
or if any such chief justice is by reason of absence, or for any other reason, 
unable to perform the duties of his office, those duties shall, until some person 
appointed by His Majesty to the vacant office has entered on the duties thereof, 
or until the chief justice has reiSumed his duties, as the case may be, be per- 
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formed by such, one of the other judges of the court as the Governor-General 
may in his discretion think fit to appoint for the purpose. 

(2) If the oflBLce of any other judge of a High Court becomes vacant, or 
if any such judge is appointed to act temporarily as a chief justice, or is by 
reason of absence, or for any other reason, unable to perform the duties of 
his office, the Governor-General may in his discretion appoint a person duly 
qualified for appointment as a judge to act as a judge of that court, and the 
person so appointed shall, unless the Governor-General in his discretion thinks 
fit to revoke his appointment, be deemed to be a judge of that court until some 
person appointed by His Majesty to the vacant office has entered on the duties 
thereof, or until the permanent judge has resumed his duties. 

(3) If by reason of any temporary increase in the business of any High 
Court or by reason of arrears of work in any such court it appears to the Go- 
vernor-General that the number of the judges of the court should be for the 
time being increased, the Governor-General in his discretion may, subject 
to the foregoing provisions of this chapter with respect to the maximum num- 
ber of judges, appoint persons duly qualified for appointment as judges to 
be additional judges of the court for such period not exceeding two years as 
he may specify, 

223. Subject to the provisions of this Part of this Act, to the provisions juns hctiou 
of any Order in Council made under this or any other Act and to the provisions 

of any Act of the appropriate Legislature enacted by virtue of powers con- Courts, 
ferred on that Legislature by this Act, the jurisdiction of, and the law adminis- 
tered in, any existing High Court, and the respective powers of the judges 
thereof in relation to the administration of justice in the court, including 
any power to make rules of court and to regulate the sittings of the court 
and of members thereof sitting alone or in division courts, shall be the same 
as immediately before the commencement of Part III of this Act. 

224. (1) Every High Court shall have superintendence over all courts Adminis- 
in India for the time being subject to its appellate jurisdiction, and may do 

any of the following things, that is to say, — * High. 

_ Courts, 

(а) call for returns ; 

(б) make and issue general rules and prescribe forms for regulating 

the practice and proceedings of such courts ; 

(c) prescribe forms in which books, entries and accounts shall be kept 

by the officers of any such courts ; and 

(d) settle tables of fees to be allowed to the sheriff, attorneys, and all 

clerks and officers of courts : 


Provided that such rules, forms and tables shall not be inconsistent with 
the provision of any law for the time being in force, and shall require the 
previous approval of the Governor. 

(2) Nothing in this section shall be construed as giving to a High Court 
any jurisdiction to question any judgment of any inferior court which is not 
otherwise subject to appeal or revision. 



140 


Government of India Act, 1935. [26 Geo. 5 & 1 Edw. 8, C. 2* 


Transfer of 
certain 
cases to 
High Court 
for trial. 


Jurisdiction 
in revenue 
matters. 


Proceedings 
•of High 
Coxirts to 
he in English. 

Expenses 
of High 
Oonrts. 


Power of 
His Majesty 
to constitute 
or recon- 
stitute 
High Court 
hy letters 
patent. 


Hxtra- 
provincial 
jurisdiction o 
High Courts. 


225. (1) If on an application made in accordance with the provisions 
of this section a High Court is satisfied that a case pending in an inferior court, 
being a case which the High Court has power to transfer to itself for trial, 
involves or is likely to involve the question of the validity of any Federal or 
Provincial Act, it shall exercise that power. 

(2) An appHcation for the purposes of this section shall not be made except, 
in relation to a Federal Act, by the Advocate-General for the Federation and, 
in relation to a Provincial Act, by the Advocate-General for the Federation 
or the Advocate-General for the Pro\dnce. 

226. (1) Until otherwise provided by Act of the appropriate legislature, 
no High Court shall have any original jurisdiction in any matter concerning 
the revenue, or concerning any act ordered or done in the collection thereof 
according to the usage and practice of the country or the law for the time being 
in force. 

(2) A Bill or amendment for making such provision as aforesaid shall 
not be introduced into or moved in a Chamber of the Federal or a Provincial 
Legislature without the previous sanction of the Governor-General in his 
discretion or, as the case may be, of the Governor in his discretion. 

227. All proceedings in every High Court shall be in the English language. 


228. (1) The administrative expenses of a High Court, including all salaries, 
allowances and pension payable to or in respect of the officers and servants of 
the court and the salaries and allowances of the judges of the court shall be 
charged upon the revenues of the Province, and any fees or other moneys taken 
by the court shall form part of those revenues. 

(2) The Governor shall exercise his individual judgment as to the amount 
to be included in respect of such expenses as aforesaid in any estimates of 
expenditure laid by him before the Legislature. 

229. (1) His Majesty, if the Chamber or Chambers of the Legislature of 
any Province present an address in that behalf to the Governor of the Province 
for submission to His Majesty, may by letters patent constitute a High Court 
for that Province or any part thereof or reconstitute in like manner any exist- 
ing High Court for that Province or for any part thereof, or, where there are 
two High Courts in that Province, amalgamate those courts. 

(2) Where any Court is reconstituted, or two Courts are amalgamated, 
as aforesaid, the letters patent shall provide for the continuance in their res- 
pective oiBBLces of the existing judges, ofiB.cers and servants of the Court or 
Courts, and fox the carrying on before the reconstituted Court or the new 
Court of all pending matters, and may contain such other provisions as may 
appear to His Majesty to be necessary by reason of the reconstitution or 
amalgamation. 

230. (1) His Majesty in Council may, if satisfied that an agreement in 
. that behalf has been made between the Governments concerned, extend the 

jurisdiction of a High Court in any Province to any area in British India not 
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forming part of that Province, and the High Court shall thereupon have the 
«ame jurisdiction in relation to that area as it has in relation to any other area 
in relation to which it exercises jurisdiction. 

(2) Nothing in this section affects the provisions of any law or letters patent 
in force immediately before the commencement of Part III of this Act empower- 
ing any High Court to exercise jurisdiction in relation to more than one Pro- 
vince or iu relation to a Province and an area not forming part of any Province. 

(3) Where a High Court exercises jurisdiction in relation to any area or 
areas outside the Province in which it has its principal seat, nothing in this 
Act shall be construed — 

(a) as empowering the Legislature of the Province in which the Court 

has its principal seat to increase, restrict or abolish that jurisdic- 
tion ; or 

(b) as preventing the Legislature having power to make laws in that 

behalf for any such area from passing such laws with respect 
to the jurisdiction of the court in relation to that area as it would 
be competent to pass if the principal seat of the court were in 
that area, 

231. (1) Any judge appointed before the commencement of Part III of Saving and 
this Act to any High Court shall continue in office and shall be deemed to have 
been appointed under this Part of this Act, but shall not by virtue of this Act 
be required to relinquish his office at any earlier age than he would have been 
required so to do, if this Act had not been passed. 

(2) Where a High Court exercises jurisdiction in relation to more than 
one Province or in relation to a Province and an area not forming part of a 
Province, references in this chapter to the Governor in relation to the judges 
and expenses of a High Court and references to the revenues of the Province 
shall be construed as references to the Governor and the revenues of the 
Province in which the Court has its principal seat, and the reference to the 
approval by the Governor of rules, forms and tables for subordinate courts 
shall be construed as a reference to the approval, thereof by the Governor 
of the Province in which the subordinate court is situate, or, if it is situate 
in an area not forming part of a Province, by the Governor-General. 

PART X.1 

The Services or the Crown in Inuia. 

CHAPTER X. 

Defence Services. 

232,^ The pay and allowances of the Commander-in-Chief of His Majesty’s Pay, &c., 
Porces in India and the other conditions of his service shall be such as His 
Majesty in Council may direct. 

' Part X (with the exception of s. 232 which shall not come into force until the establishment 
of the Federation) came into force on the 1st April, 1937, see the Government of India (Commence- 
ment and Transitory Provisions) Order, 1936, para. 3. 
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233. (1) His Majesty in Council may require that appointments to such 
offices connected with defence as he may specify shall be made by him or 
in such manner as he may direct. 

(2) Nothing in this section derogates from any power vested in His Majesty 
by virtue of any Act or by virtue of his Royal Prerogative. 

234. The powder of His Majesty, and of any person authorised in that 
behalf by His Majesty, to grant commissions in any naval, military or air 
force raised in India extends to the granting of a commission in any such 
force to any person who might be, or has been, lawfully enlisted or enrolled 
in that force. 

235. Without prejudice to the generality of the powers conferred on him 
by this Act, the Secretary of State may, acting with the concurrence of his 
advisers, from time to time specify what rules, regulations and orders affect- 
ing the conditions of service of all or any of His Majesty’s Forces in India 
shall be made only with his previous approval. 

236. Nothing in this Act affects any right of appeal which members of 
His Majesty’s Forces in India enjoyed immediately before the passing of this 
Act, and the Secretary of State may entertain any such memorial from a 
member of those Forces as the Secretary of State, or the Secretary of State 
in Council, might previously have entertained. 

287. Any sums payable out of the revenues of the Federation in respect 
of pay, allowances, pensions or other sums payable to, or in respect of, per- 
sons who are serving, or have served, in His Majesty’s forces shall be charged 
on those revenues, but nothing herein contained shall be construed as limit- 
ing the interpretation of the general provisions of this Act charging on the 
said revenues expenditure with respect to defence. 

238. The provisions of the three last preceding sections shall apply in. 
relation to persons who, not being members of His Majesty’s forces, hold, or 
have held, posts in India connected with the equipment or administration of 
those forces or otherwise connected with defence, as they apply in relation to 
persons who are, or have been, members of those forces. 

239. In the appointment of officers to His Majesty’s army the same pro- 
vision as heretofore, or equal provision, shall be made for the appointment 
of sons of persons who have served in India in the military or civil service of 
the Crown. 

In this section ^ the reference to persons who have served in India in the 
military or civil service of the Crown includes persons who have so served in 
Burma or in Aden before their respective separations from India. 

OHAFTER n. 

Civil Services. 

General Provisions. 

240. (1) Except as expressly provided by this Act, every person who 
is a member of a civil service of the Crown in India, or holds any 
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civil post under the Crown in India, holds oflS.ce during His Majesty’s 
pleasure. 

(2) No such person as aforesaid shall be dismissed from the service of 
His Majesty by any authority subordinate to that by which he was appointed. 

(3) No such person as aforesaid shall be dismissed or reduced in rank 
until he has been given a reasonable opportunity of showing cause against 
the action proposed to be taken in regard to him : 

Provided that this subsection shall not apply — 

(a) where a person is dismissed or reduced in rank on the ground of 
conduct which has led to his conviction on a criminal charge ; 
or 

(&) where an authority empowered to dismiss a person or reduce him 
in Bank is satisfied that for some reason, to be recorded by that 
authority in writing, it is not reasonably practicable to give to 
that person an opportunity of showing cause. 

(4) Notwithstanding that a person holding a civil post under the Crown 
"in India holds oflELce during His Majesty’s pleasure, any contract under which 
•a person, not being a member of a civil service of the Crown in India, is ap- 
pointed under this Act to hold such a post may, if the Governor-General, or, 
as the case may be, the Governor, deems it necessary in order to secure the 
services of a person having special qualifications, provide for the payment 
to him of compensation if before the expiration of an agreed period that post 
is abolished or he is, for reasons not connected with any misconduct on his 
part, required to vacate that post. 

241. (1) Except as expressly provided by this Act, appointments to the 
<'ivil services of, and civil posts under, the Crown in India, shall, after the 
^commencement of Part III of this Act, be made — 

(a) in the case of services of the Federation, and posts in connection 

with the aiiairs of the Federation, by the Governor-General, or 
such person as he may direct ; 

(b) in the case of services of a Province, and posts in connection with 

. the afiairs of a Province, by the ^Governor or such person as he 
may direct. 

(2) Except as expressly provided by this Act, the conditions of service 
of persons serving His Majesty in a civil capacity in India shall, subject to 
isfche provisions of this section, be such as may be prescribed — 

(u) in the case of persons serving in connection with the affairs of the 
Federation, by rules made by the Governor-General or by some 
person or persons authorised by the Governor-General to make 
rules for the purpose ; 

(6) in the case of persons serving in coxmection with the affairs of a 
Province, by rules made by the Governor of the Province or 
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by some person or persons authorised by the Governor to make 
rules for the purpose : 

Provided that it shall not be necessary to make rules regulating the condi-^ 
tions of service of persons employed temporarily on the terms that their 
employment may be terminated on one month^s notice or less, and nothing 
in this subsection shall be construed as requiring the rules regulating the 
conditions of service of any class of persons to extend to any matter which 
appears to the rule-making authority to be a matter not suitable for regula-' 
tion by rule in the case of that class. 

(3) The said rules shall be so framed as to "secure — 

(а) that, in the case of a person who before the commencement of 

Part III of this Act was serving His Majesty in a civil capacity 
in India, no order which alters or interprets to his disadvantage 
any rule by which his conditions of service are regulated shall 
be made except by an authority which would have been com- 
petent to make such an order on the eighth day of March, nine- 
teen hundred and twenty-six, or by some person empowered 
by the Secretary of State to give directions in that respect ; 

(б) that every such person as aforesaid shall have the same rights of 

appeal to the same authorities from any order which — 

(i) punishes or formally censures him ; or 

(ii) alters or interprets to his disadvantage any rule by 
which his conditions of service are regulated ; or 

(iii) terminates his appointment otherwise than upon his 
reaching the age fixed for superannuation, 

as he would have had immediately before the commencement 
of Part III of this Act, or such similar rights of appeal to such 
corresponding authorities as may be directed by the Secretary 
of State or by some person empowered by the Secretary of 
State to give directions in that respect ; 

(c) that every other person serving His Majesty in a civil capacity in 
India shall have at least one appeal against any such order as- 
aforesaid, not being an order of the Governor-General or a 
Governor. 

(4) Notwithstanding anything in this section, but subject to any other 
provision of this Act, Acts of the appropriate Legislature in India may re- 
gulate the conditions of service of persons serving His Majesty in a civil 
capacity in India, and any rules made under this section shall have effect 
subject to the provisions of any such Act : 

Provided that nothing in any such Act shall have effect so as to deprive- 
person of any rights required to be given to him by the provisions of the 
last precedftog su^ection. 
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(5) No rules made under this section and no Act of any Legislature in 
India shall be construed to limit or abridge the power of the Governor-General 
or a Governor to deal with the case of any person serving His Majesty in a 
civil capacity in India in such manner as may appear to him to be just and 
equitable : 

Pro^dded that, where any such rule or Act is applicable to the case of 
any person, the case shall not be dealt with in any manner less favourable to 
him than that provided by that rule or Act, 

242. (1) In its application to appointments to, and to persons serving Application 
in, the railway services of the Federation, the last preceding section shall 
have effect as if for any reference to the Governor-General in paragraph {a) railway, 
of subsection (1), in paragraph {a) of subsection (2) and in subsection (5) 
there were substituted a reference to the Federal Railway Authority. telegraph 

(2) In framing rules for the regulation of recruitment to superior railway of^ 

posts, the Federal Railway Authority shall consult the Federal Public Service 
Commission, and in recruitment to such posts and in recruitment generally 

for railway purposes shall have due regard to the past association of the 
Anglo-Indian community with railway services in India, and particularly to 
the specific class, character and numerical percentages of the posts hitherto 
held by members of that community and the remuneration attaching to such 
posts, and shall give effect to any instructions which may be issued by the 
Governor-General for the purpose of securing, so far as practicable to each 
community in India a fair representation in the railway services of the Federa- 
tion, but, save as aforesaid, it shall not be obligatory on the Authority to 
consult with, or otherwise avail themselves of the services of, the Federal 
Public Service Commission. 

(3) In framing the rules for the regulation of recruitment to posts in the 
customs, postal and telegraph services, the Governor-General or person 
authorised by him in that behalf shall have due regard to the past association 
of the Anglo-Indian community with the said services, and particularly tp 
the specific class, character and numerical percentages of the posts previously 
held in the said services by members of the said community and to the re- 
muneration attaching to such posts. 

(4) In its application to appointments to, and to persons serving on, the 
staff attached to the Federal Court or the staff attached to a High Court, 
the said section shall have effect as if, in the case of the Federal Court, for 
any reference to the Governor-General in paragraph {a) of subsection (1), in 
paragraph (a) of subsection (2) and in subsection (5) there were substituted a 
reference to the Chief Justice of India and as if, in the case of a High Court, 
for any reference to the Governor in paragraph (&) of subsection (1), in para- 
graph (fe) of subsection (2) and in subsection (5) there were substituted a refer- 
ence to the chief justice of the court : 

Provided that — 

(a) in the case of the Federal Court, the Governor-General and, in 
the case of a High Court, the Governor may in his discretion 
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require that in such cases as he may in his discretion direct no 
person not already attached to the court shall be appointed to^ 
any office connected with the court save after consultation with 
the Federal Public Service Commission, or the Provincial Public 
Service Commission, as the case may be ; 

(6) rules made under the said subsection (2) by a chief justice shall, 
so far as they relate to salaries, allowances, leave or pensions, 
require the approval of the Governor-G-eneral or, as the case- 
may be, the Governor. 

243. Notwithstanding anything in the foregoing provisions of this chapter 
the conditions of service of the subordinate ranks of the various police forces 
in India shall be such as may be determined by or under the Acts relating 
to those forces respectively. 


Recruitment by Secretary of State and provisions as to certain posts, 

244. (1) As from the commencement of Part III of this Act appoint- 
ments to the civil services known as the Indian Civil Service, the Indian 
Medical Service (Civil), and the Indian Police Service (which last-mentioned 
service shall thereafter be known as the Indian Police shall, until Parlia- 
ment otherwise determines, be made by the Secretary of State. 

(2) Until Parliament otherwise determines, the Secretary of State majr 
also make appointments to any service or services which at any time after 
the said date he may deem it necessary to establish for the purpose of secur- 
ing the recruitment of suitable persons to fill civil posts in connection with 
the discharge of any functions of the Governor-General which the Governor- 
General is by or under this Act required to exercise in his discretion. 

(3) The respective strengths of the said services shall be such as the Secre- 
tary of State may from time to time prescribe, and rhe Secretary of State shall 
in each year cause to be laid before each House of Parliament a statement 
of the appointments made thereto and the vacancies therein. 

(4:) It shall be the duty of the Governor-General to keep the Secretary of 
State informed as to the operation of this section, and he may after the ex- 
piration of such period as he thinlcs fit make recommendations for the modi- 
fication thereof. 

In discharging his functions under this subsection, the Governor-General 
shall act in his discretion. 

245. Until Parliament otherwise determines, the Secretary of State may 
for the purpose of securing efficiency in irrigation in any Province, appoint 
persons to any civil service of, or civil post under, the Crown in India con- 
cerned with irrigation. 

246. (1) The Secretary of State shall make rules specifying the number 
and character of the civil posts -under the Crown (other than posts in connec- 
tion with any functions of the Governor-General which the Governor-General 
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is by or under this Act required to exercise in bis discretion), which, subject 
to the provisions of this subsection, are to be filled by persons appointed by 
the Secretary of State to a civil service of, or a civil post under, the Crown 
in India, and except under such conditions as may be prescribed in the rules 
no such post shall, without the previous sanction of the Secretary of State — 

(а) ' be kept vacant for more than three months ; or 

(б) be filled otherwise than by the appointment of such a person as 

aforesaid ; or 

(c) be held jointly with any other such post. 

(2) Appointments and postings to the said posts (hereinafter in this Part 
■of this Act referred to as reserved posts shall — 


(а) in the case of posts in connection with the affairs of the Federa- 

tion, be made by the Governor-General, exercising his individual 
judgment ; 

(б) in the case of posts in connection with the affairs of a Province, 

be made by the Governor of the Province, exercising his indivi- 
dual judgment. 

(3) All rules made under this section shall, so soon as may be after they 
are made, be laid before each House of Parliament and, if either House of 
Parliament within the next subsequent twenty-eight days on which that 
House has sat after any such rule has been laid before it resolves that the 
rule shall be annulled, the rule shall thenceforth be void but without 
prejudice to the validity of anything previously done thereunder or to the 
making of a new rule. 

247. (1) The conditions of service of all persons appointed to a civil ser- 
vice or a civil post by the Secretary of State shall — 

{a) as respects pay, leave and pensions, and general rights in regard to 
medical attendance, be such as may be prescribed by rules to be 
made by the Secretary of State ; 

(6) as respects other matters with respect to which express provision 
is not made by this chapter, be such as may be prescribed by 
rules to be made by the Secretary of State in so far as he thinks 
fit to make such rules, and, in so far and so long as provision 
is not made by such rules, by rules to be made, as respects 
persons serving in connection with the affairs of the Federa- 
tion, by the Governor-General or some person or persons 
authorised by the Governor-General to make rules for the pur- 
pose and, as respects persons serving in connection with the 
affairs of a Province, by the Governor of the Province or some 
person or persons authorised by the Governor to make rules for 
the purpose : 

Provided that no rule made under this subsection shall have effect so as 
to give to any person appointed to a civil service or civil post by the Secre- 
tary of State less favourable terms as respects remuneration or pension than 
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were given to iiiin by the rales in force on the date on which he was first ap- 
pointed to his service or was appointed to his post. 

(2) Any promotion of any person appointed to a chil service or a civil 
post by the Secretary of State or any order relating to leave of not less than 
three months of any such person, or any order suspending any such person 
from office shall, if he is serving in connection with the affairs of the Tedera- 
tion, be made by the Governor-General exercising his individual judgment 
and, if he is serving in connection with the affairs of a Province, be made by 
the Governor exercising his individual judgment. 

(3) If any such person as aforesaid is suspended from office, his remunera- 
tion shall not during the period of his suspension be reduced except to such, 
extent, if any, as may be directed by the Governor-General exercising his 
individual judgment or, as the case may be, by the Governor exercising his 
individual judgment. 

(4) The salary and allowances of any such person as aforesaid shall, if he 
is serving in connection with the affairs of the Federation, be charged on the 
revenues of the Federation and, if he is serving in connection with the affairs 
of a Province, be charged on the revenues of the Province : 

Provided that, if any such person is serving in connection with the rail- 
ways in India, so much only of his salary and allowances shall be charged on 
the revenues of the Federation as is not paid out of the Railway Fund. 

(6) Pensions payable to or in respect of any such person as aforesaid ani 
government contributions in respect of any such person to any pension fund, 
or provident fund, shall be charged on the revenues of the Federation. 

(6) No award of a pension less than the maximum pension allowable* 
under rules made under this section shall be made, except in each case with 
the consent of the Secretary of State. 

(7) No rules made under this section shall be construed to limit or abridge 
the power of the Secretary of State to deal with the case of any person serv- 
ing His Majesty in a civil capacity in India in such manner as may appear 
to him to be just and equitable, and no rules made under this section by any 
person other than the Secretary of State shall be construed to limit or abridge 
the power of the Governor-General or, as the case may be, the Governor of a 
Province to deal with the case of any such person in such manner as may 
appear to him to be just and equitable. 

Provided that, where any rule made imder this section is applicable to 
the case of any person, the case shall not be dealt with in any manner less 
favourable to him than that provided by the rule. 

Kiglitslii 248. (1) If any person appointed to a civil service or a civil post by the 

Secretary of State is aggrieved by an order affecting his conditions of service 
appS^etc. and on due application to the person by whom the order was made does not 
receive the redress to which he considers himself entitled, he may, without 
prejudice to any other mode of obtaining redress, complain, if he is serving 
in connection with the affairs of the Federation, to the Governor-General 
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and, if he is serving in connection with the affairs of a Province, to the 
Governor of the Province, and the Governor-General or Governor, as the 
case may be, shall examine into the complaint and cause such action to be 
taken thereon as appears to him exercising his individual judgment to be 
just and equitable 

(2) No order which punishes or formally censures any such person as 
aforesaid, or affects adversely his emoluments or rights in respect of pension, 
or decides adversely to him the subject-matter of any memorial, shall be 
made except, if he is serving in connection with the affairs of the Pedera- 
tion, by the Governor-General, exercising his individual judgment, or, if he 
is serving in connection with the affairs of a Province, by the Governor of 
that Province, exercising his individual judgment. 

(3) Any person appointed to a civil service or a civil post by the Secre- 
tary of State may appeal to the Secretary of State against any order made 
by any authority in India which punishes or formally censures him, or alters 
or interprets to his disadvantage any rule by which his conditions of service 
are regulated. 

(4) Any sums ordered to be paid out of the revenues of the Federation 
or a Province to or in respect of any such person as aforesaid on an appeal 
made under this section shall be charged on those revenues. 

249. (1) If by reason of anything done under this Act the conditions of Compensa- 
service of any person appointed to a civil service or a civil post by the 
Secretary of State have been adversely affected, or if for any other reason it 
appears to the Secretary of State that compensation ought to be granted to, 

or in respect of, any such person, he or his representatives shall be entitled 
to receive from the revenues of the Federation, or if the Secretary of State 
so directs, from the revenues of a Province, such compensation as the Secre- 
tary of State may consider just and equitable. 

(2) Any sum payable under this section from the revenues of the Federa- 
tion or the revenues of a Province shall be charged on the revenues of the 
Federation or, as the case may be, that Province, 

(3) For the avoidance of doubt it is hereby declared that the foregoing 
provisions of this section in no way prohibit expenditure by the Governor- 
General, or, as the case may be, the Governor, from the revenues of the 
Federation or a Province by way of compensation to persons who are ser- 
ving or have served His Majesty in India in cases to which those provisions 
do not apply. 

Provisions as to persons appointed by Secretary of State in Council, persons 
holding reserved posts and commissioned officers in civil employment, 

250. (1) Subject to the provisions of this section, the provisions of the Applioatiou 
four last preceding sections and any rules made thereunder shall apply in 
relation to any person who was appointed before the commencement of sections to 
Part III of this Act by the Secretary of State in Council to a civil service 
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of, or a civil post under, the Crown in India as they apply in relation to 
persons appointed to a civil ser\dce or civil post by the Secretary of State. 

(2) Subject to the provisions of this section, the said sections and rules 
shall, in such cases and with such exceptions and modifications as the Secre*^ 
tary of State may decide, also apply in relation to any person who — 

(а) not being a person appointed as aforesaid by the Secretary of 

State or the Secretary of State in Council, holds or has held 
a reserved post ; or 

(б) holds or has held any civil post under the Crown in India and is, 

or was when he was first appointed to such a post, an officer in 
His Majesty’s forces. 

(3) In relation to any person who was appointed before the commence- 
ment of Part III of this Act to a civil service of, or to a civil post under, the 
Crown in India, the provision contained in the sections aforesaid that no 
rule as to conditions of service shall have effect so as to give to any person 
less favourable terms as regards remuneration or pension than were given 
to him by the rules in force on the date on which he was first appointed to 
his service or was appointed to his post, shall be construed as a provision 
that no such rule shall have effect so as to give to any person less favourable 
terms as respects the said matters than were given to him by the rules in 
force immediately before the coming into operation of the rule. 

(4) In its application, by virtue of this section, to persons serving in the 
railway services of the Federation, the second of the four last preceding sec- 
tions (wliich relates to the conditions of service, pensions, etc., of persons 
recruited by the Secretary of State) shall have effect as if for any reference 
to the Governor-General in paragraph (b) of subsection (1) thereof and in 
subsections (2), (3) and (7) thereof there were substituted a reference to the 
Federal Railway Authority. 

(5) Any liability of the Federation or of any Province to or in respect 
of any person appointed before the commencement of Part III of this Act 
by the Secretary of State in Council to a civil service of, or a civil post under, 
the Crown in India, being a liability to pay a pension granted to or in respect 
of any such person or any other liability of such a nature as to have been 
enforceable in legal proceedings against the Secretary of State in Council 
if this Act had not been passed, shall, notwithstanding anything in this Act, 
be deemed, for the purposes of the provisions of Part VII of this Act relating 
to legal proceedings, to be a liability arising under a statute passed before 
the commencement of Part III of this Act. 


Special provisions as to staffs of the High Oommissioner for India and the 
Auditor of Indian Home Accounts. 

251. The provisions of this Part of this Act shall apply in relation to 
appointments, to and to persons serving on the staffs of the High Cominis* 
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sioner for India and the Auditor of Indian Home Accounts as if the service and Auditot 
of members of those staffs were service rendered in India : 

xiomo 

Provided that — Accounts. 

(а) appointments to the staff of the Auditor of Indian Home Accounts 

shall be made by him subject, as respects numbers, salaries 
and qualifications, to the approval of the Governor-General in 
his discretion ; and 

(б) in relation to that staff the functions of the Governor-General 

under this Part of this Act shall be exercised by him in his 
discretion. 

252- (1) All persons who immediately before the commencement of 
Part III of this Act were members of the staff of the High Commissioner for 
India, or members of the staff of the Auditor of the accounts of the Secre- 
tary of State in Council, shall continue to be, or shall become, members of 
the staff of the High Commissioner for India or, as the case may be, of the 
Auditor of Indian Home Accounts. 

(2) All such persons as aforesaid shall hold their ofiSices or posts subject 
to like conditions of service as to remuneration, pensions or otherwise, as 
theretofore, or not less favourable conditions, and shall be entitled to reckon 
for purposes of pension any service which they would have been entitled to 
reckon if this Act had not been passed. 

(3) The salaries, allowances and pensions payable to, or in respect of, 
such of the persons aforesaid as were members of the staff of the Auditor of 
the accounts of the Secretary of State in Council shall be charged on4he 
revenues of the Federation, and the salaries, allowances and pensions pay- 
able to, or in respect of, other such persons as aforesaid shall be so charged 
in so far as those salaries, allowances and pensions would, but for the passing 
of this Act, have been payable without being submitted to the vote of the 
Legislative Assembly of the Indian Legislature. 


Coaditions 
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Special Provisions as to Judicial Officers, 


253. (1) The profusions of this chapteT- shall not apply to the judges of 
the Federal Court or of any High Court : 

Provided that — 


Judges of 
the Federal 
Court and 
High Courts. 


(a) for the purposes of this section a member of any of the civil ser- 

vices of the Crown in India who is acting temporarily as a judge 
of a High Court shall not be deemed to be a judge of that court : 

(b) nothing in this section shall be construed as preventing the Orders 

in Council relating to the salaries, leave and pensions of judges 
of the Fedexal Court, or of any High Court, irom applying to 
such of those judges as were, before they were appointed judges, 
members of a civil service of the Crown in India, such of the 
rules relating to that service as may appear to His Majesty to 
be properly applicable in relation to them : 
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(c) notliing in tliis section shall be construed as excluding the office 
of judge of the Federal Court or of a High Court from the opera- 
tion of the provisions of this chapter with respect to the eligi- 
bility for civil ofS.ce of persons who are not British subjects. 

(2) Any pension which under the rules in force immediately before the 
commencement of Part III of this Act was payable to or in respect of any 
person who, having been a judge of a High Court within the meamng of this 
Act or of the High Court at Rangoon, retired before the commencement of 
the said Part III shall, notwithstanding anything in this Act or the Govern- 
ment of Burma Act, 1935, continue to be payable in accordance with those 26 Geo. 5, 
rules and shall be charged on the revenues of the Federation. 

(3) Any liability of the Federation or of any Province to or in respect of 
any person who is, at the commencement of Part III of this Act, a judge of 
a High Court within the meaning of this Act, or to or in respect of any such 
person as is mentioned in subsection (2) of this section, being a liability to 
pay a pension granted to or in respect of any such person or any other liability 
of such a nature as to have been enforceable in legal proceedings against the 
Secretary of State in Council if this Act had not been passed, shall, notwith- 
standing anything in this Act or the Government of Burma Act, 1935, be 
deemed, for the purposes of the provisions of Part VII of this Act relating to 
legal proceedings, to be a liability arising under a statute passed before the 
commencement of Part III of this Act. 

254. (1) Appointments of persons to be, and the posting and promotion 
of, district judges in any Province shall be made by the Governor of the Pro- 
vince, exercising his individual judgment, and the High Court shall be con- 
sulted before a recommendation as to the making of any such appointment 
is submitted to the Governor. 

(2) A person not already in the service of His Majesty shall only be eligible 
to be appointed a district judge if he has been for not less than five years a 
barrister, a member of the Faculty of Advocates in Scotland, or a pleader 
and is recommended by the High Court for appointment. 

(3) In this and the next succeeding section the expression district judge ” 
includes additional district judge, joint district judge, assistant district judge, 
chief judge of a small cause court, chief presidency magistrate, sessions judge, 
additional sessions judge, and assistant sessions judge. 

265. (1) The Governor of each Province shall, after consultation with 
the Provincial Public Service Commission and with the High Court, make 
rules defining the standard of qualifications to be attained by persons desir- 
ous of entering the subordinate civil judicial service of a Province. 

In this section, the expression subordinate civil judicial service means 
a service consisting exclusively of persons intended to fill civil judicial posts 
inferior to the post of district judge. 

(2) The Provincial Public Service Commission for each Province, after 
holding such examinations, if any, as the Governor may think necessary, 
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shall from time to time out of the candidates for appointment to the subordi- 
nate civil judicial service of the Province make a list or lists of the persona 
whom they consider fit for appointment to that service, and appointments 
to that service shall be made by the Governor from the persons included in 
the list or lists in accordance with such regulations as mav fioin time to time 
be made by him as to the number of persons in the said service who are to 
belong to the different communities in the Pro\dnce. 

(3) The posting and promotion of, and the grant of leave to, persons be- 
longing to the subordinate civil judicial service of a Pro\diice and holding 
any post inferior to the post of district judge, shall be in the hands of the 
TIigh Court, but nothing in this section shall be construed as taking away 
from any such person the right of appeal required to be given to him by the 
"foregoing provisions of this chapter, or as authorising the High Court to deal 
with any such person otherwise than in accordance with the conditions of his 
service prescribed thereunder. 

256. No recommendation shall be made for the grant of magisterial Subordinate 
powers or of enhanced magisterial powers, to, or the withdrawal of any magis- 
terial powers from, any person save after consultation with the district magis- 
trate of the district in which he is working or with the Chief Presidency 
magistrate, as the case may be. 


Special Provisions as to Political Department, 

257. (1) Subject to the provisions of this section, the provisions of this officers of 
Part of this Act shall not apply in relation to persons wholly or mainly em- §ep^men 
ployed in connection with the exercise of the functions of the Crown in its 
relations with Indian States. 

(2) Notwithstanding anything in the preceding subsection, all persons so 
^employed immediately before the commencement of Part III of this Act 
shall hold their offices or posts subject to the like conditions of service as 
to remuneration, pensions or otherwise as theretofore or not less favourable 
.conditions, and in relation to those persons anything which might, but for 
the passing of this Act, have been done by or in relation to the Secretary of 
State in Council shall be done by or in relation to the Secretary of State, 
acting with the concurrence of his advisers. 

(3) Nothing in this section shall be construed as affecting the application 
to such persons of the rule of law that, except as otherwise provided by statute, 
every person employed under the Crown holds office during His Majesty’s 
pleasure. 


Provisions for the protection of certain, existing officers. 

258. (1) No civil post which, immediately before the commencement of Provision for 
Part III of this Act, was a post in, or a post required to be held by some ^ 

member of, a Central Service Class I, a Central Service Class II, a Railway office of 
Service Class I, a Railway Service Class II, or a Provincial Service, shall, 
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the abolition thereof would adversely affect any person who immediately 
before the said date was a member of any such service, be abolished, except — 

{a) in the case of a post in connection with the affairs of the federa- 
tion, by the Governor-General exercising his individual judg- 
ment ; 

(6) in the case of a post in connection with the affairs of a Province, 
by the Governor of the Province exercising his individual judg- 
ment. 

(2) No rule or order affecting adversely the pay, allowances or pensions 
payable to, or in respect of, a person appointed before the coming into opera- 
tion of this Part of this Act to a Central Service Class I, to a Pailway Service 
Class I, or to a Provincial service, and no order upon a memorial submitted 
by any such person, shall be made except — 

{a) in the case of a person who is serving or has served in connectiort 
with the affairs of the Federation, by the Governor-General 
exercising his individual judgment ; 

(6) in the case of a person who is serving or has served in connection 
with the affairs of a Province, by the Governor of the Province 
exercising his individual judgment. 

(3) In relation to any person mentioned in this section who was appointed 
to a civil service of, or civil post under, the Crown in India by the Secretary 
of State or the Secretary of State in Council, or is an ofiGicer in His Majesty’s 
forces, the foregoing provisions of this section shall have effect as if for the 
reference to the Governor-General or the Governor, as the case may be, there 
was substituted a reference to the Secretary oi State. 


Provisions as 
to certain 
persons ser- 
ving in or 
1>efore 1924. 


259. (1) The salary and allowances of any person who was appointed 
before the first day of April, nineteen hundred and twenty-four, otherwise 
than by the Secretary of State in Council, to a service or a post which at any 
time between that date and the coming into operation of this Part of thie 
Act was classified as a superior service or post shall be charged, if he is ser- 
ving in connection with the affairs of the Federation, on the revenues of the^ 
Federation and, if he is serving in connection with the affairs of a Province, 
on the revenues of that Province : 


Provided that, if any such person as aforesaid is serving in connection 
with the railways in India, so much only of his salary and allowances shall 
be charged on the revenues of the Federation as is not paid out of the railway 
fund, 

(2) Any pension payable to or in respect of a person appointed as afore- 
said, and any government contributions to any provident fund or pensions 
fund in respect of any such person, shall be charged on the revenues of the 
Federation. 

(3) The provisions of the last preceding subsection shall also apply in 
rdation to persons who retired before the fiLrst day of April, nineteen hundred 
and twenty-four, and before they retired belonged to services or held post 
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wMeli were as from the said date classified as superior services or posts, or 
wMcli are declared by the Secretary of State to have been services or posts 
equivalent in character to services or posts so classified. 

260. (1) Except as otherwise expressly provided in this chapter, any General pro- 
pension payable to or in respect of any person who, ha\dng been appointed ^ 

to a civil service of, or a civil post under, the Grown in India, retired from retiring 
the service of His Majesty before the commencement of Part III of this Act 
shall, if it would have been payable by the Local Government in any Pro- of Part m. 
vince if this Act had not passed, be paid out of the revenues of the corre- 
sponding Province and in any other case shall be paid out of the revenues of 
the Federation. 

(2) Any pension payable to or in respect of any person who, having served 
in Burma or Aden, retired from an All-India Service, a Central Service Class I, 
a Central Service Class II, a Railway Service Class I, or a Railway Service 
Class II, before the commencement of Part III of this Act shall be paid out 
•of the revenues of the Federation, but save as aforesaid nothing in this section 
.applies to any person who retired after service in Burma or Aden. 

Miscellaneous. 

261. The powers conferred by this and the subsequent chapters of this Secretary of 
Tart of this Act on the Secretary of State shall not be exercisable by him 

t except with the concurrence of his advisers. rence of his 

262. (1) The Ruler or a subject of a Federated State shall be eligible to Eligibility 

hold any civil ofl5.ce under the Crown in India in connection with the aflcairs ^ 

persons wtxo 

of the Federation, and the Governor-General may declare that the Ruler or are not 
any subject of a specified Indian State which is not a Federated State, or 
any native of a specified tribal area or territory adjacent to India, shall be 
V eligible to hold any such oflB.ee, being an office specified in the declaration. 

(2) The Governor of a Province may declare that the Rnler or any subject 
tof a specified Indian State, or any native of a specified tribal area or territory 
adjacent to India, shall be eligible to hold any civil office in connection with 
the aflEairs of the Province, being an office specified in the declaration. 

(3) The Secretary of State may declare that any named subject of an 
Indian State, or any named native of a tribal area or territory adjacent to 
India, shall be eligible for appointment by him to any civil service under the 
Crown in India to which he makes appointments, and any person who, having 
been so declared eligible, is appointed to such a service, shall be eligible to 
iold any civil office imder the Crown in India. 

(4) Subject as aforesaid and to any other express provisions of this Act, 
no person who is not a British subject shall be eligible to hold any office under 
dhe Crown in India : 

Provided that the Governor-General or, in relation to a Province, the 
^Governor may authorise the temporary employment for any purpose of a 
gperson who is not a British subject. 

p 2 
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(5) In the discharge of his functions under this section the Governor- 
General ox the Governor of a Province shall exercise his individual judgment. 

263. If an agreement is made between the Federation and one or more 
Provinces, or between two or more Provinces, for the maintenance or creation 
of a service common to the Federation and one or more Provinces, or common 
to two or more Provinces, or for the maintenance or creation of a post the 
functions whereof are not restricted to the aSairs of the Federation or one 
Province, the agreement may make provision that the Governor-General or 
any Governor, or any Public Service Commission, shall do in relation to that 
service or post anything which would under the provisions of this chapter be 
done by the Governor or the Provincial Public Service Commission if the 
service or post -was a service or post in connection with the aflcairs of one Pro-- 
vince only. 


CHAPTER III. 

Public Service Commissioists. 

264. (1) Subject to the provisions of this section, there shall be a Publio 
Service Commission for the Federation and a Public Service Commission for 
each Province. 

(2) Two or more Provinces may agree — 

(а) that there shall be one Publio Service Commission for that group 

of Provinces ; or 

(б) that the Public Service Commission for one of the Provinces shall 

serve the needs of all the Provinces. 

and any such agreement may contain such incidental and consequential 
provisions as may appear necessary or desirable for giving effect to the pur-- 
poses of the agreement and shall, in the case of an agreement that there shall 
be one Commission for a group of Provinces, specify by what Governor or 
Governors the functions which are under this Part of this Act to be discharged- 
by the Governor of a Province are to be discharged^ 

(3) The Public Service Commission for the Federation if requested so to* 
do by the Governor of a Province may, with the approval of the Governor- 
General, agree to serve all or any of the needs of the Province. 

(4) References in this Act to the Federal Public Service Commission or a 
Provincial Pubhc Service Commission shall, unless the context otherwise 
requires, be construed as references to the Commission serving the needs of 
the Federation or, as the case may be, the Province as respects the parti- 
cular matter in question, 

265. (1) The chairman and other members of a Public Service Commis- 
sion shall be appointed, in the case of the Federal Oommission, by the Gover- 
nor-Greneral in his discretion, and in the case of a Provincial Commission, by 
the Governor of the Province in his discretion : 
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Provided that at least one-half of the members of every Public Service 
Commission shall be persons who at the dates of their respective appoint- 
ments have held office for at least ten years under the Crown in India. 

(2) In the case of the Federal Commission, the C4overnor-G funeral in his 
discretion and, in the case of a Provincial Commission, the Governor of the 
Province in his discretion, may by regulations — 

{a) determine the n^zmber of members of the commission, their tenure 
of office and their conditions of service ; and 

{b) make provision with respect to the numbers of staff of the com- 
mission and their conditions of service. 

(3) On ceasing to hold office — 

(a) the chairman of the Federal Commission shall be ineligible for fur- 

ther employment under the Crown in India ; 

(b) the chairman of a Provincial Commission shall be eligible for ap- 

pointment as the chairman or a member of the Federal Com- 
mission, or as the chairman of another Provincial Commission, 
but not for any other employment under the Crown in India. 

(c) no other member of the Federal or of any Provincial Commission 

shall be eligible for any other appointment under the Crown in 
India without the approval, in the case of an appointment in 
connection with the affairs of a Province, of the Governor of 
the Province in his discretion and, in the case of any other 
appointment, of the Governor-General in his discretion. 


266. (1) It shall be the duty of the Federal and the Provincial Public Functions 
Service Commissions to conduct examinations for appointments to the ser- 
vices of the Federation and the services of the Province respectively. missions. 


(2) It shall also be the duty of the Federal Public Service Commission, if 
requested by any two or more Provinces so to do, to assist those Provinces 
in framing and operating schemes of joint recruitment for their forest ser- 
vices, and any other services for which candidates possessing special quali- 
fications are required. 

(3) The Secretary of State as respects services and posts to which appoint- 
ments are made by him, the Governor-General in his discretion as respects 
other services and posts in connection with the affairs of the Federation, and 
the Governor in his discretion as respects other services and posts in connec- 
tion with the affairs of a Province, may make regulations specifying the 
matters on which either generally, or in any particular class of case or in any 
particiilar circumstances, it shall not be necessary for a Public Service Com- 
mission to be consulted but, subject to regulations so made and to the provi- 
sions of the next succeeding subsection, the Federal Commission or, as the 
case may be, the Provincial Commission shall be consulted — 

(a) on all matters relating to methods of recruitment to civil services 
and for civil posts ; 
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(6) on tlie principles to be followed in making appointments to civil 
services and posts and in making promotions and transfers 
from one service to another and on the suitability of candi- 
dates for such appointments, promotions or transfers ; 

(cl on all disciplinary matters afiecting a person serving His Majesty 
in a civil capacity in India, including memorials or petitions 
relating to such matters ; 

{d) on any claim by or in respect of a person who is serving or has 
served His Majesty in a civil capacity in India that any costs 
incurred by him in defending legal proceedings instituted against 
him in respect of acts done or purporting to be done in the 
execution of his duty should be paid out of the revenues of the 
Federation or, as the case may be, the Province ; 

(e) on any claim for the award of a pension in respect of injuries sus- 
tained by a person while serving His Majesty in a civil capacity 
in India, and any question as to the amount of any such award, 

and it shall be the duty of a Public Service Commission to advise on any 
matter so referred to them and on any other matter which the Governor- 
General in his discretion, or, as the case may be, the Governor in his discre- 
tion, may refer to them. 

(4) Nothing in this section shall require a Public Service Commission to 
be consulted as respects the manner in which appointments and posts are to 
be allocated as between the various communities in the Federation or a Pro- 
vince or, in the case of the subordinate ranks of the various police forces in 
India, as respects ‘any of the matters mentioned in paragraphs (a), (b) and 
(c) of subsection (3) of this section. 


Fewer to 
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267. Subject to the provisions of this section, an Act of the Federal Legis- 
lature or the Provincial Legislature may provide for the exercise of additional 
functions by the Federal PubKc Service Commission or, as the case may be, 
by the Provincial Public Service Commission : 


Provided that — 


(а) no Bin or amendment for the purposes aforesaid shall be intro- 

duced or moved without the previous sanction of the Governor- 
General in his discretion, or as the case may be, of the Governor 
in his discretion ; and 

(б) it shall be a term of every such Act that the functions conferred 

by it shall not be exercisable — 

(i) in relation to any person appointed to a service or a post 
by the Secretary of State or the Secretary of State in Council, 
any oflS.cer in His Majesty’s Forces, or any holder of a reserved 
post, except with the consent of the Secretary of State ; or 

(ii) where the Act is a provincial Act, in relation to any 
person who is not a member of one of the services of the Pro- 
vince, except with the consent of the Governor-General. 
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268. The expenses of the Federal or a Provincial Public Service Com- Expenses 
mission, including any salaries, allowances and pensions payable to or in ger^^Com- 
respect of the members or stafi of the Commission, shall be charged on the missions, 
revenues of the Federation or, as the case may be, the Province : 

Provided that nothing in this section shall charge on the revenues of a 
Province any pension which is by virtue of the provisions of chapter II of 
this Part of this Act charged on the revenues of the Federation. 


CHAPTEB IV. 

Chaplaixs. 

269* (1) There may, as heretofore, be an establishment of chaplains to provisions as 
minister in India to be appointed by the Secretary of State and the provisions to chaplains, 
of chapter II of this Part of this Act shall, with any necessary modifications, 
apply in relation to that establishment and to persons appointed as chaplains 
by the Secretary of State or by the Secretary of State in Council, as they 
apply in relation to the civil services to which appointments are to be made 
by the Secretary of State and to persons appointed to a civil service under 
the Crown in India by the Secretary of State or by the Secretary of State in 
Council, and for the purposes of the provisions of chapter II relating to per- 
sons who retired before the commencement of Part III of this Act the said 
establishment shall be deemed to be an aU-India service. 

(2) So long as an establishment of chaplains is maintained in the Pro- 
vince of Bengal, two members of that establishment in the Province must 
always be ministers of the Church of Scotland and shall be entitled to have 
out of the revenues of the Federation such salary as is from time to time 
allotted to the military chaplains in that Province. 

This subsection applies to the Pro\fince of Madras and to the Province 
of Bombay as it applies to the Province of Bengal. 

(3) The ministers of the Church of Scotland so appointed chaplains must 
be ordained and inducted by the Presbytery of Edinburgh according to the 
forms and solemnities used in the Church of Scotland, and shall be subject 
to the spiritual and ecclesiastical jurisdiction in all things of the Presbytery 
of Edinburgh, whose judgments shall be subject to dissent, protest and appeal 
to the Provincial Synod of Lothian and Tweeddale and to the General As- 
sembly of the Church of Scotland. 


CHAPTER V. 

General. 

270. (1) No proceedings civil or criminal shall be instituted against any indemnity 
person in respect of any act done or purporting to be done in the execution 
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of his duty as a servant of the Crown in India or Burma before the relevant 
date, except with the consent, in the case of a person who was employed in 
connection with the affairs of the Government of India or the affairs of Burma, 
of the Governor-General in his discretion, and in the case of a person em- 
ployed in connection with the affairs of a Province, of the Governor of that 
Pro\dnce in his discretion. 

(2) Any civil or criminal proceedings instituted, whether before or after 
the coming into operation of this Part of this Act, against any person in 
respect of any act done or purporting to be done in the execution of his duty 
as a servant of the Crown in India or Burma before the relevant date shall 
be dismissed unless the court is satisfied that the acts complained of were not 
done in good faith, and, where any such proceedings are dismissed, the costs 
incurred by the defendant shall, in so far as they are not recoverable from 
the persons instituting the proceedings, be charged, in the case of persons 
employed in connection with the functions of the Governor-General in Council 
or the affairs of Burma, on the revenues of the Federation, and in the case 
of persons employed in connection with the affairs of a Province on the re- 
venues of that Province. 

(3) For the purposes of this section — 

the expression the relevant date means, in relation to acts done 
by persons employed about the affairs of a Province or about 
the affairs of Burma, the commencement of Part III of this Act 
and, in relation to acts done by persons employed about the affairs 
of the Federation, the date of the establishment of the Federation ; 

references to persons employed in connection with the functions of 
the Governor-General in Council include references to persons 
employed in connection with the affairs of any Chief Commis- 
sioner’s Province ; 

a person shall be deemed to have been employed about the affairs of 
a Province if he was employed about the affairs of the Pro^dnce 
as constituted at the date when the act complained of occurred or 
is alleged to have occurred. 

271, (1) No Bill or amendment to abolish or restrict the protection 
afforded to certain servants of the Crown in India by section one hundred 
and ninety-seven of the Indian Code of Criminal Procedure, or by sections 
eighty to eighty-two of the Indian Code of Civil Procedure, shall be introduced 
or moved in either Chamber of the Federal X/egislature without the previous 
sanction of the Governor-General in his discretion, or in a Chamber of a Pro- 
vincial Legislature without the previous sanction of the Governor in his dis- 
cretion. 

(2) The powers conferred upon a Local Government by the said section 
one hundred and ninety-seven with respect to the sanctioning of prosecutions 
and the determination of the court before which, the person by whom and 
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the manner in which, a public servant is to be tried, shall be exercisable 
only— 

{a) in the case of a person employed in connection with the affairs of 
the Federation, by the Governor-General exercising his indivi- 
dual judgment ; and 

{h) in the case of a person employed in connection with the affairs of 
a Province, by the Governor of that Province exercising his 
individual judgment : 

Provided that nothing in this subsection shall be construed as restricting 
the power of the Federal or a Provincial Legislature to amend the said section 
by a Bill or amendment introduced or moved with such previous sanction as 
is mentioned in subsection (1) of this section. 

(3) Where a civil suit is instituted against a public officer, within the 
meaning of that expression as used in the Indian Code of Civil Procedure, in 
respect of any act purporting to be done by him in his official capacity, the 
whole or any part of the costs incurred by him and of any damages or co^ts 
ordered to be paid by him shall, if the Governor-General exercising his in- 
dividual judgment so directs in the case of a person employed in connection 
with the affairs of the Federation, or if the Governor exercising his individual 
judgment so directs in the case of a person employed in connection with the 
affairs of a Province, be defrayed out of and charged on the revenues of the 
Federation or of the Province as the case may be. 

272. Any pension payable to or in respect of a person who — Provisions 

as to pay- 

{a) before the commencement of Part III of this Act had served His ment of 

Majesty in India, Burma or Aden, or elsewhere under the Gov- pensions and 

ernor-General in Council : or exemption 

of those 

(6) after the commencement of Part III of this Act — pensions 

from taxa- 

(i) serves in India as an officer of His Majesty’s forces ; tion in 

or India. 

(ii) is appointed to a civil service of, or to an office or post 
under, the Crown in India by His Majesty or the Secretary of 
State ; or 

(iii) holds a reserved post, 

shall, if the person to whom the pension is payable is residing permanently 
outside India, be paid on behalf of the Federation or the Province, as the 
case may be, by, or in accordance with arrangements made with, the Secre- 
tary of State, and be exempt from all taxation imposed by or under any exist- 
ing Indian law, or any law of the Federal or of a Provincial Legislature. 

273. (1) His Majesty may by Order in Council provide for the vesting Provisioris as 

in Commissioners to be appointed under the Order of — family 

pension 

{a) the Indian Military Widows and Orphans Fund ; funds. 

(6) the Superior Services (India) Family Pension Fuad ; 
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(c) a fund to be formed out of the moneys contributed and to be con- 
tributed under the Indian Military Service Family Pension 
Regulations for the purpose of paying pensions payable under 
those regulations ; 

{d) a fund to be formed out of the moneys contributed and to be con- 
tributed under the Indian Civil Service Family Pension Rules 
for the purpose of paying pensions payable under those rules, 

for the investment of the said funds by the Commissioners, in such manner 
as, subject to the provisions of the Order, they think fit, for the administra- 
tion of the said funds in other respects by the Secretary of State, for the re- 
muneration of the Commissioners out of the said funds, and for any other 
matters incidental to or consequential on the purposes of the Order ; and if 
any such Order is made, then, as from such date as may be specified in the 
Order, any pensions payable under the said regulations and rules, shall, sub- 
ject to the provisions of subsection (3) of this section be payable out of the 
appropriate fund in the hands of the Commissioners, and not otherwise. 

Before recommending His Majesty to make any Order in Council under 
this subsection, the Secretary of State shall consider any representations made 
to him by any of the existing subscribers and beneficiaries or by any persons 
appearing to him to represent any body of those subscribers or beneficiaries. 

(2) Any such Order as aforesaid shall provide that the balance in the 
hands of the Governor-General on the thirty-first day of March next follow- 
ing the passing of this Act in respect of the Indian Military Widows and 
Orphans Fund and the Superior Services (India) Family Pension Fund, and 
in respect of the moneys theretofore contributed under the Indian Military 
Service Family Pension Regulations and the Indian Civil Service Family 
Pension Rules shall, subject to the provisions of subsection (3) of this section, 
be transferred to the Commissioners before the expiration of three years from 
the said date either all at one time or by instalments, together with such 
interest as may be prescribed by or under the Order : 

Provided that His Majesty in Council may, if it appears to him neces- 
sary so to do, extend the said period of three years. 

(3) Any such Order as aforesaid shall provide for the making of objec- 
tions by and on behalf of existing subscribers and beneficiaries to the vesting 
of any such fund as aforesaid in the Oommissioners and, if any objection is 
so made in the manner and within the time limited by the Order — 

(a) so much of any money in the hands of the Governor-General as 
represents the interest of the objector shall not be transferred 
to the Oommissioners, but shall be dealt with as part of the 
revenues of the Federation ; and 

(h) in lieu of any pensions which might be payable out of the said 
funds to or in respect of the objectors there shall be payable 
out of the revenues of the Federation to and in respect of the 
said persons such pensions on such conditions as may be speci- 
fied in rules to be made by the Secretary of State. 
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(4) Any such Order as aforesaid may, notwithstanding anything in this 
Part of this Act or in the regulations or rules relating to the fund in question, 
provide for the making of such alterations in any pensions payable out of 
the fund to which the Order relates as may be reasonably necessary in conse- 
quence of the transfer effected under the Order. 

(5) Any interest or dividends received by the Commissioners on sums 
forming part of any fund vested in them under this section shall be exempt 
from income tax in the United Kingdom, and estate duty shall not be payable 
in Great Britain, nor, if the Parliament of Northern Ireland so provides, in 
Northern Ireland, in respect of any pension payable under the regulations 
or rules relating to any such fund. 

(6) In this section — 

references to the Indian Military Service Family Pension Begulations 
or the Indian Civil Service Family Pension Rules shall be con* 
strued as including references to any regulations or rules which 
may be substituted therefor ; 

the expression existing subscribers and beneficiaries means, in 
relation to the Indian Military Widows and Orphans Fund and 
the Superior Services (India) Family Pension Fund, persons who 
have subscribed to, or are or have been in receipt of pensions 
from, those funds, and, in relation to the funds to be formed out 
of the moneys contributed under the Indian Military Service 
Family Pension Regulations and the Indian Civil Service Family 
Pension Rules, persons who have contributed under, or are or 
have been in receipt of pensions payable under, the regulations 
or rules, not being persons who have surrendered or forfeited 
their interest in the fund or, as the case may be, their interest 
under the regulations or rules ; 

references to pensions payable under the said regulations or the said 
rules do not include references to any pension or portion of a pen- 
sion payable otherwise than out of the moneys contributed and 
to be contributed under those regulations or rules ; 

references to moneys so contributed, or to be so contributed, include 
references to interest upon such moneys. 

(7) Notwithstanding anything in this Act, and in particular notwith- 
standing the separation of Burma and Aden from India, the provisions of 
this section shall apply in relation to persons who, before the commencement 
of Part III of this Act, were serving His Majesty in India, Burma or Aden, 
and after the commencement thereof continue to serve His Majesty in Burma 
or Aden, as they apply in relation to other persons who are serving or have 
served His Majesty in India, and accordingly the regulations and rules rela- 
ting to any such fund may apply in relation to any such persons as afore- 
said. 

If any Order in Council is made under this section, and if provision in 
that behalf is made by the Acts or rules relating to conditions of service of 
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persons serving His Majesty in Burma, tlie said regulations and rules may 
also extend to persons appointed to tie service of the Crown in Burma after 
tie co mm encement of Part III of this Act. 

274. Notwithstanding anyi^hing in this Act, the India Military Bunds 
Act, 1866^, the East India Annuity Funds Act, 1874^, and the Bombay Civil 
Fund Act, 1882^, shall continue to have eflEect but subject to the following 37 & 38 
adaptations, that is to say, that anyiihing to be done under the said Acts by 45 °^* 45 
or to the Secretary of State in Council shall, after the commencement ofViot. 0 . 45. 
Part III of this Act, be done by or to the Secretary of State, and for any re- 
ference in the said Acts to the revenues of India there shall be substituted a 
reference to the revenues of the Federation. 

276. A person shall not be disqualified by sex for being appointed to any 
civil service of, or civil post under, the Crown in India other than such a 
service or post as may be specified by any general or special order made — 

(а) by the Governor-General in the case of services and posts in con- 

nection with the affairs of the Federation ; 

( б ) by the Governor of a Province in the case of services and posts 

in connection with the affairs of the Province ; 

(c) by the Secretary of State in relation to appointments made by 
him : 

Provided that any such agreement with respect to joint services and 
posts as is mentioned in chapter II of this Part of this Act may provide for 
the powers conferred by this section on the Governor-General and the Gov- 
ernor of a Province being exercised, with respect to the services or posts 
to which the agreement applies, by the Governor-General or a specified 
Governor. 
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276. Until other provision is made under the appropriate provisions of 
this Part of this Act, any rules made under the Government of India Act 
relating to the civil services of, or civil posts under, the Crown in India which 
were in force immediately before the commencement of Part III of this Act, 
shall, notwithstanding the repeal of that Act, continue in force so far as con- 
sistent with this Act, and shall be deemed to be rules made under the appro- 
priate provisions of this Act. 

277. (1) In this Part of this Act — 

the expressions “ all-India Service,” "" Central Service Class I,” Cen- 
tral Service Class II,” Railway Service Class I,” '' Railway Ser- 
vice Class II ” and “ Provincial Service ” mean respectively the 
services which were immediately before the commencement of 
Part III of this Act, so described respectively in the classification 
rules then in force under section ninety-six B of the Government 
of India Act; and 

references to dismissal &om His Majesty’s service include references 
to removal jfrom His Majesty’s service. 


iSee Vd. I of tids publication. 
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(2) Keferences in this Part of this Act to persons appointed to a civil 
service of, or a civil post under, the Crown in India — 

(а) include references to persons who, after service in India, Burma, 

or Aden, retired from the service of His Majesty before the 
commencement of Part HI of this Act ; 

(б) do not include references to persons so appointed who, after the 

commencement of Part III of this Act, become members of a 
civil service of, or hold civil posts under, the Crown in Burma 
or* Aden. 

(3) The inclusion in this Pait of this Act of provisions expressly requiring 
the Governor-General or a Governor to exercise his individual judgment with 
respect to any matter shall not be construed as derogating from the special 
responsibility of the Governor-General and the Governors for the securing to, 
and to the dependants of, persons who are or have been members of the piibHo 
services of any rights pro\’ided or preserved for them by or under this Act 
and the safeguarding of their legitimate interests. 


PART XI.i 

The Secuetaby of State, His Advisees and His Bepabtment. 

278. (1) There shall be a body of persons appointed by the Secretary of Advisers to 
State, not being less than three nor more than six in number, as the Secretary 
of State may from time to time determine, whose duty it shall be to* advise 
the Secretary of State on any matter relating to India on which he may desire 
their advice. 

(2) One-half at least of the persons for the time being holding office under 
this section as advisers of the Secretary of State shall be persons who have 
held office for at least ten years under the Crown in India and have not last 
ceased to perform in India official duties under the Crown more than two 
years before the date of their respective appointments as advisers under this 
section. 

(3) Any person appointed as an adviser to the Secretary of State shall 
hold office for a term of five years and shall not be eligible for reappoint- 
ment : 

Provided that — 

(а) any person so appointed may by writing under his hand resign his 

office to the Secretary of State ; 

(б) the Secretary of State may, if he is satisfied that any person so 

appointed has by reason of infirmity of mind or body become 
unfit to continue to hold his office, by order remove him from 
his office. 

^ Paart XI came into force on the 1st April, 1937, see the Government of India (Commence- 
,ment and Transitory Provisions) Order, 1936, para. 3. 
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(4) A person for the time being holding oflS.ce as adviser to the Secretary- 
of State shall not be capable of sitting or voting in either House of Parlia- 
ment, 

(5) There shall be paid out of moneys provided by Parliament to each of 
the advisers of the Secretary of State a salary of thirteen hundred and fifty 
pounds a year, and also to any of them who at the date of his appointment^ 
was domiciled in India a subsistence allowance of six hundred pounds a year. 

(6) Except as otherwise expressly provided in this Act, it shall be in the 
discretion of the Secretary of State whether or not he consults with his ad- 
visers on any matter, and, if so, whether he consults with them collectively 
or with one or more of them individually, and whether or not he acts in ac- 
cordance with any advice given to him by them. 

(7) Any provision of this Act which requires that the Secretary of State 
shall obtain the concurrence of his advisers shall be deemed to be satisfied 
if at a meeting of his advisers he obtains the concurrence of at least one-half 
of those present at the meeting, or if such notice and opportunity for objec- 
tion as may be prescribed has been given to those advisers and none of them 
has required that a meeting shall be held for discussion of the matter. 

In this subsection prescribed ’’ means prescribed by rules of business 
made by the Secretary of State after obtaining at a meeting of his advisers 
the concurrence of at least one-half of those present at the meeting. 

(8) The Council of India as existing immediately before the commence- 
ment of Part III of this Act shall be dissolved. 

(9) Notwithstanding anything in the foregoing provisions of this section 
a person who immediately before the commencement of Part III of this Act 
was a member of the Council of India may be appointed under this section 
as an adviser to fhe Secretary of State to hold oflSLce as such for such period 
less than five years as the Secretary of State may think fit. 

279. (1) All stock or money standing to the credit of the Secretary of* 
State in Council in the books of the Bank of England at the commencement 
of Part III of this Act shall, as from that date, be transferred to the credit 
of the Secretary of State, and any order or instrument with respect to that 
stock or money executed by the Secretary of State or by such person as may 
be authorised in writing by the Secretary of State for the purpose, either 
generally or specially, shall be a suflicient authority and discharge to the 
Bank in respect of anything done by the Bank in accordance therewith. 

(2) Any directions, authority or power of attorney given or executed by 
or on behaM of the Secretary of State in Council and in force at the com- 
mencement of Part III of this Act shall continue in force until countermanded 
or revoked by the Secretary of State. 

280. (1) As from the commencement of Part III of this Act the salary 
of the Secretary of State and the expenses of his department, including the 
salaries and remuneration of the staflE thereof, shall be paid out of moneys- 
provided by Parliament. 
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(2) Subject to the provisions of the next succeeding section with respect 
to the transfer of certain existing officers and servants, the Secretary of State 
may appoint such officers and servants as he, subject to the consent of the 
Treasury as to numbers, may think fit and there shall be paid to persons so 
appointed such salaries or remuneration as the Treasury may from time to 
time determine. 

(3) There shall be charged on and paid out of the revenues of the Federa- 
tion into the Exchequer such periodical or other sums as may from time to 
time be agreed between the Governor-General and the Treasury in respect 
of so much of the expenses of the department of the Secretary of State as is 
attributable to the performance on behalf of the Federation of such functions 
as it may be agreed between the Secretary of State and the Governor-General 
that that department should so perform, 

281. (1) All persons who immediately before the commencement of Xrpsfer of 
Part III of this Act were officers or servants on the permanent establishment 
of the Secretary of State in Council shall on that date be transferred to the 
department of the Secretary of State and shall be deemed to be permanent 
Civil Servants of the State. 

(2) Subject as hereinafter provided, the provisions of the Superannuation 
Acts, 1834 to 1935, and of any orders, rules and regulations made thereunder 
shall apply in relation to a person so transferred as aforesaid as they apply 
in relation to a person entering the Civil Service with a certificate from the 
^Civil Service Commissioners, and for the purposes of those Acts, orders, rules 
and regulations his service shall be reckoned as if service on the permanent 
establishment of, and employment by, the Secretary of State in Council had 
at aU times been service or employment in a public department the expenses 
whereof were wholly defrayed out of moneys provided by Parliament : 

Edw. 7, Provided that neither the Superannuation Act, 1909, nor section four of 

the Superannuation Act, 1935, shall apply in relation to any person so trans- 
<Geo. 5, c. 23. ferred unless that Act, or, as the case may be, that section (as applicable to 
persons on the permanent establishment of the Secretary of State in Council) 
would have applied in relation to him if this Act had not been passed. 

(3) His Majesty may by Order in Council direct that in their application 
to any person so transferred the said Acts, orders, rules and regulations shall 
have effect subject to any such modifications as may appear to His Majesty 
to be necessary for securing that the case of any such person shall not be 
dealt with in any manner less favourable to him than it would have been 
dealt with if this Act had not been passed and he had continued to serve on 
“the establishment of the Secretary of State in Council. 

(4) All persons who, not being on the permanent establishment of the 
Secretary of State in Council, were immediately before the commencement 
of Part III of this Act officers or servants employed in the United Kingdom 
by the Secretary of State in Council shall on that date be transferred 
to the department of the Secretary of State and, for the purposes of the 
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Superammation Acts, 1834 to 1935, and tlie orders, rules and regulations 
made thereunder, employment hj the Secretary of State in Council shall be 
treated as if it had been employment by the Secretary of State. 

(6) If the conditions of service of any person to whom the last preceding 
subsection applies included a condition as to eligibility for a retiring allow- 
ance in consideration of meritorious service, the Treasury may, if they think 
fit, grant to him such an allowance on his retirement. 

(6) Notwithstanding anything in the Pensions Commutation Acts, 1877 to 
1882, it shall be lawful for the Treasury to commute for a capital sum so 
much of any superannuation, compensation or retiring allowance as is payable 
out of moneys provided by Parliament to a person so transferred as afore- 
said and for the Secretary of State so to commute so much of any such allow- 
ance as is payable to such a person out of the revenues of the Pederation. 

Any such commutation shall be made upon such conditions as His Majesty 
in Council may direct, not being more favourable than the conditions which 
would have appKed to the person in question if he had retired from the estab- 
lishment of the Secretary of State in Council. 

282. (1) So much of any superannuation allowances, compensation allow- 
ances, retiring allowances, additional allowances or gratuities which may 
become payable to or in respect of ofiS.cers and servants transferred by the 
last preceding section to the department of the Secretary of State as His 
Majesty in Council may determine to represent the proportion of such allow- 
ances or gratuities attributable to service before the date of transfer shall be 
paid out of the revenues of the Federation : 

Provided that account shall not be taken of any service before the date 
of transfer in respect of which such an allowance or gratuity payable out of 
moneys provided by Parliament might, if this Act had not been passed, have 
been awarded under the Superannuation Acts, 1834 to 1935. 

(2) If any ofl3.cer or servant so transferred to the department of the Secre- 
tary of State, or any person who, having been previously on the establish- 
ment of the Secretary of State in Council, was immediately before the com- 
mencement of Part III of this Act a member of the staff of the High Com- 
missioner fpr India, or any person who immediately before the commence- 
ment of Part III of this Act was the Auditor of the Accounts of the Secretary 
of State in Council or a member of his staff, loses his employment by reason 
of the abolition of his office or post, or by reason of any reorganisation of the 
department or of his office, where such abolition or reorganisation results in 
the opinion of the Secretary of State from the operation of this Act or the 
Government of Burma Act, 1935, the Secretary of State shall award to that 
officer or servant out of the revenues of the Federation such compensation 
as he may think just and equitable in augmentation of any allowance or 
gratuity for which that officer or ser%^ant may be otherwise eligible. 

(3) Any payments directed by this section to be made out of the revenues 
of the Federation shall be charged upon those revenues. 
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288. (1) The liability for payment of any superannuation allowances, Liability for 
compensation allowances, retiring allowances, additional allowances and re^oto^ 
gratuities whicli immediately before the commencement of Part III of this ser^ce 
Act were payable to or in respect of persons in respect of service on the estab- ^encemeS' 
Hshment of the Secretary of State in Council, or in respect of service as Auditor of Part UL 
of the Accounts of the Secretary of State in Council, or in respect of service 
as a member of that Auditor’s staff, or partly in respect of service on the 
establishment of the Secretary of State in Council or as a member of that 
Auditor’s staff and partly in respect of service as a member of the staff of 
the High Commissioner for India shall be a liability of the Government of 
the Federation, and those allowances and gratuities shall be charged upon 
the revenues of the Federation. 

(2) The provisions of subsection (1) of this section shall also apply to so 
much of any superannuation allowances, compensation allowances, retiring 
allowances, additional allowances, and gratuities awarded after the commence- 
ment of Part III of this Act to persons not transferred by the last but one 
preceding section as is attributable to such service before the commence- 
ment of Part III of this Act as is mentioned in the said subsection (1). 

284. Any sums which, if this Act had not been passed, would have been Provision as 
payable, whether as of right or not, by the Secretary of State in Council out Office 
of the revenues of India to or in respect of a person who was a subscriber to provident 
the Regular Widows’ Fund, the Elders Widows’ Fund, or the India Office 
Provident Fund, shall be paid out of the revenues of the Federation and 
charged on those revenues. 


PART XII,i 


MlSCELLAlSnBOUS AND GeIiOIRAL. 


The Crown and the Indian States. 

285. Subject in the case of a Federated State to the provisions of the 
Instrument of Accession of that State, nothing in this Act affects the rights 
and obligations of the Crown in relation to any Indian State. 


286* (1) If His Majesty’s Representative for the exercise of the func- 
tions of the Crown in its relations with Indian States requests the assistance 
of armed forces for the due discharge of those functions, it shall be the duty 
of the Governor General in the exercise of the executive authority of the 
Federation to cause the necessary forces to be employed accordingly, but 
the net additional expense, if any, incurred in connection with those forces 
by reason of that employment shall be deemed to be expenses of His Majesty 
incurred in discharging the said functions of the Grown. 

1 Paxt XTT came into force on the 1st April, 1937, see the government of India (Commence- 
ment and Transitory I^ovisions) Order, 1936, para. 3. 
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(2) In discharging his functions under this section the Governor-General 
shall act in his discretion. 

287. Arrangements may be made between His Majesty’s Eepresentative 
for the exercise of the functions of the Crown in its relations with Indian 
States and the Governor of any Province for the discharge by the Governor 
and ofl&cers serving in connection with the affairs of the Province of powers 
and duties in connection with the exercise of the said functions of the Crown, 


Aden. 

288. (1) On such date^ as His Majesty may by Order in Council appoint 
(in this section referred to as the appointed day ”) the then existing Chief 
Commissioner’s Province of Aden (in this section referred to as Aden ”) 
shaU cease to be a part of British India. 

(2) At any time after the passing of this Act it shall be lawful for His 
Majesty in Council to make such provision as he deems proper for the govern- 
ment of Aden after the appointed day, and any such Order in Council may 
delegate to any person or persons within Aden power to make laws for the 
peace, order and good government of Aden, without prejudice to the power 
of Has Majesty in Council, notwithstanding such delegation, from time to 
time to make laws for any of the purposes aforesaid. 

(3) An Order made by His Majesty in Council by virtue of the preceding 
subsection may, without prejudice to the generality of the words of that sub- 
section, contain provisions with respect to — 

(а) the continuing validity of all Acts, orders, ordinances and regula- 

tions in force in Aden immediately before the appointed day ; 

(б) the continuing validity of lawful acts done by any authority in 

Aden, before the appointed day ; 

(c) the validity and continuance of proceedings commenced before the 
appointed day in any Court of Justice in, or having jurisdiction 
in, Aden \ and 

(d!) the enforcement by or against the Government of Aden of claims 
which, if this Act had not been passed, might have been en- 
forced by or against the Secretary of State in Coxmcil in connec- 
tion with the administration of Aden. 

(4) If any such Order is made, it shall confer appellate jurisdiction from 
<50urts in Aden upon such court in India as may be specified in the Order, 
^d it shall be the duty of any court in India upon which jurisdiction is so 
conferred to exercise that jurisdiction, and such contribution, if any, as His 
Majesty in Council may determine shall be paid out of the revenues of Aden 
towards the expenses of that court. 

The Order shall also make provision specifying the cases in which an 
.appeal from that court in India may be brought to His Majesty in Council. 

^ The 1st day of April, 1937, see para. 3 of tlie Aden Colony Order, 1936, Gazette of India , 
1936, Part I, p. 1479. 
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(5) Any property wMch. immediately before tbe separation of Aden from 
India was vested in His Majesty for the purposes of the Government of India 
and either was then situate in Aden, or, by virtue of any delegation from 
the Secretary of State in Council or otherwise, was then in the possession, or 
under the control of, or held on account of, the Local Government of Aden,, 
shall, as from the said separation, vest in His Majesty for the purposes of 
the Government of Aden, and any contract made or liability incurred by or 
on behaK of the Secretary of State in Council before the said separation solely 
for a purpose which will after the separation be a purpose of the Govern- 
ment of Aden shall, as from the separation, have effect as if it had been made 
or incurred by or on behalf of the Government of Aden. 


New Provinces and alterations of boundaries of Provinces, 

289. (1) As from such date^ as His Majesty may by Order in Council Creation 

uew Pro- d 
vinees of J 

{a) Sind shall be separated from the Presidency of Bombay and shall 
form a Governor’s Province to be known as the Province of 
Sind ; 

(6) Orissa and such other areas in the Province of Bihar and Orissa 
as may be specified in the Order of His Majesty shall be separated 
from that Province, and such areas as may be specified in the 
said Order shall be separated from the Presidency of Madras 
and the Central Provinces respectively, and Orissa and the 
other areas so separated shall together form a Governor’s Pro- 
vince to be known as the Province of Orissa ; and 
(o) the Province formerly known as Bihar and Orissa shall be knowrb 
as the Province of Bihar. 

(2) An Order in Council made under this section shall define the boun- 
daries of the Provinces of Sind and Orissa and may contain — 


(a) such provisions for their government and administration during the 
period before Part III of this Act comes into operation ; 

(&) such provisions for varying during the said period the composition 
of the Local Legislature of any Presidency or Province the 
boundaries of which are altered under this section ; 

(c) such provisions with respect to the laws which, subject to amend- 

ment or repeal by the Provincial or, as the case may be, the 
Federal Legislature, are to be in force in, or in any part of, 
Sind or Orissa respectively ; 

(d) in the case of Orissa, such provisions with respect to the jurisdic- 

tion therein of any court theretofore exercising the jurisdiction 
of a High Court, either generally or for any particular purpose,, 
in any area to be included in the Province ; 

1 The 1st day of April, 1£36, loth as regards Sind and Oritsa. As to Sind, see para. 4 of 
the Goveminent of India (Constitution of Sind) Order, 11)36, and as to C rissa, para, 4 of the- 
Government of India (Constitution of Orissa) Order, 1936, Gazette of India, 1936, Paxt I, pp 
364 and 349, respectively- 
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(e) sucli provisions with respect to apportionments and adjustments of 
and in respect of assets and liabilities ; and 

(/) such, supplemental, incidental and consequential provisions, 
as His Majesty may deem necessary or proper. 

(S) Subject to the provisions of any such Order as aforesaid, the G-overnor- 
General in Council may, until the date on which Part III of this Act comes 
into operation, exercise in relation to the Provinces of Sind and Orissa and 
any Presidency or Province the boundaries of which are altered under this 
section any powers which he might have exercised if the said new Provinces 
had been constituted, or those boundaries had been altered, under the pro- 
visions in that behaW contained in the Government of India Act. 

(4) In this Act the expression the Legislative Council of the Province ” 
when used in relation to a date before the commencement of Part III of this 
Act shall in the case of Sind and Orissa be deemed to refer to the Legislative 
Councils of Bombay and of Bihar or Bihar and Orissa respectively. 

290, (1) Subject to the provisions of this section, His Majesty may by 
Order in Council — 

(a) create a new Province ; 

(b) increase the area of any Province ; 

(c) diminish the area of any Province ; 

(d) alter the boundaries of any Province : 

Provided that, before the draft of any such Order is laid before Parlia- 
ment, the Secretary of State shall take such steps as His Majesty may direct 
for ascertaining the views of the Federal Government and the Chambers of 
the Federal Legislature and the views of the Government and the Chamber 
or Chambers of the Legislature of any Province which will be affected by 
the Order, both with respect to the proposal to make the Order and with 
respect to the provisions to be inserted therein. 

(2) An Order made under this section may contain such provisions for 
varying the representation in the Federal Legislature of any Governor’s Pro- 
vince the boundaries of which are altered by the Order and for varying the 
composition of the Legislature of any such Province, such provisions with 
respect to apportionments and adjustments of and in respect of assets and 
liabilities, and such other supplemental, incidental and consequential provi- 
sions as His Majesty may deem necessary or proper : 

Provided that no such Order shall vary the total membership of either 
Chamber of the Federal Legislature. 

(3) In this section the expression Province ” means either a Governor’s 
Province or a Chief Commissioner’s Province. 

FraTichise, 

^91* In so far as provision with respect to the matters hereinafter men- 
tioned is not made by this Act, BBs Majesty in Council may from time to 
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time make provision witli respect to those matters or any of them, 
say— 


that is to sion "with. 

respect to 
franclnses 


(a) the delimitation of territorial constituencies for the purpose 
elections under this Act ; 


(6) the qualifications entitling persons to vote in territorial or other 
constituencies at such elections, and the preparation of electoral 
rolls ; ^ 

(c) the qualifications fox being elected at such elections as a member 
of a legislative body ; 

{d) the filling of casual vacancies in. any such body ; 

(e) the conduct of elections under this Act and the methods of voting 
thereat ; 

(/) the expenses of candidates at such elections ; 

{g) corrupt practices and other offences at or in connection with such 
elections ; 

Qi) the decision of doubts and disputes arising out of, or in connection 
with, such elections ; 

(i) matters ancillary to any such matter as aforesaid. 


Provisions as to certain legal matters. 

292. ^ Notwithstanding the repeal by this Act of the Government of Existing law 
India Act, but subject to the other provisions of this Act, all the law in force 

in British India immediately before the commencement of Part III of this force. 

Act shall continue in force in British India until altered or repealed or amend- 
ed by a competent Legislature or other competent authority. 

293. ^ His Majesty may by Order in Council to be made at any time after Adaptation 
the passing of this Act provide that, as from such date as may be specified 

in the Order, any law in force in British India or in any part of British India etc. 
shall, until repealed or amended by a competent Legislature or other com- 
petent authority, have effect subject to such adaptations and modifications 
as appear to His Majesty to be necessary or expedient for bringing the pro- 
visions of that law into accord with the provisions of this Act and, in parti- 
cular, into accord with the provisions thereof which reconstitute under different 
names governments and authorities in India and prescribe the distribution of 
legislative and executive powers between the Federation and the Provinces. 

Provided that no such law as aforesaid shall be made applicable to any 
Federated State by an Order in Council made under this section. 

In this section the expression law does not include an Act of Parlia- 
ment, but includes any ordinance, order, byelaw, rule or regulation having in 
British India the force of law. 


1 For explanation of the scope of ss. 292 and 293, see the India and Burma (Existing 
Laws) Act, 1937 (1 Edw. 8 and 1 Geo. 6, c. 9). 
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Forei^ ^ 294. (1) Neither the executive authority of the Federation nor the legis- 

jurisdiction. power of the Federal Legislature shall extend to any area in a Federated 

State which His Majesty in signifying his acceptance of the Instrunaent of 
Accession of that State may declare to he an area theretofore administered 
by or on behalf of His Majesty to which it is expedient that the provisions- 
of this subsection should apply, and references in this Act to a Federated 
State shall not be construed as including references to any such area : 

Provided that — 

(а) a declaration shall not be made under this subsection with respect 

to any area unless, before the execution by the Huler of the 
Instrument of Accession, notice has been given to him of His 
Majesty’s intention to make that declaration ; 

(б) if His Majesty with the assent of the Ruler of the State relinquishes. 

his powers and jurisdiction in relation to any such area or any 
part of any such area, the foregoing provisions of this subsection 
shall cease to apply to that area or part, and the executive 
authority of the Federation and the legislative powder of the 
Federal Legislature shall extend thereto in respect of such 
matters and subject to such limitations as may be speci&ed in 
a supplementary Instrument of Accession for the State. 

Nothing in this subsection applies to any area if it appears to His Majesty 
that jurisdiction to administer the area w^as granted to him solely in connec- 
tion with a railway, 

(2) Subject as aforesaid and to the following provisions of this section, 
if, after the accession of a State becomes effective, power or jurisdiction there- 
in with respect to any matter is, by virtue of the Instrument of Accession of 
the State, exercisable, either generally or subject to limits, by the Federation^ 
the Federal Legislature, the Federal Court, the Federal Railway Authority, 
or a Court or an authority exercising the power or jurisdiction by virtue of 
an Act of the Federal Legislature, or is, by virtue of an agreement made under 
Part YI of this Act in relation to the administration of a law of the Federal 
Legislature, exercisable, either generally or subject to limits, by the Ruler 
or his officers, then any power or jurisdiction formerly exercisable on His 
Majesty’s behaK in that State, whether by virtue of the Foreign Jurisdiction 63 & 64 Viot.. 
Act, 1890^, or otherwise, shall not be exercisable in that State with respect to 

that matter or, as the case may be, with respect to that matter within those 
limits, 

(3) So much of any law as by virtue of any power exercised by or on 
behalf of His Majesty to make laws in a State is in force in a Federated State 
immediately before the accession of the State becomes effective and might 
by virtue of the Instrument of Accession of the State be re-enacted for that 
State by the Federal Legislature, shall continue in force and be deemed for 
the purposes of this Act to be a Federal law so re-enacted : 

Provided that any such law may be repealed or amended by Act of the 
Federal Legislature and unless continued in force by such an.Act shall cease 


ijSee Vol. II of this publication. 
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to have effect on the expiration of five years from the date when the accession 
of the State becomes effective. 

(4) Subject as afoiesaid, the powers and jurisdiction exercisable by or on 
behalf of His Majesty before the commencement of Part III of this Act in 
Indian States shall continue to be exercisable, and any Order in Council with 
respect to the said powers or jurisdiction made under the Poreign Jurisdic- 
tion Act, 1890^, or other^vise^ and all delegations, rules and orders made under 
any such Order, shall continue to be of full force and effect until the Order 
is amended or revoked by a subsequent Order : 

Provided that nothing in this subsection shall be construed as pro- 
hibiting His Majesty from relinquishing any power or jurisdiction in any 
Indian State. 

(5) An Order in Council made by virtue and in exercise of the powers by 
the Poreign Jurisdiction Act, 1890^, or otherwise in His Majesty vested, em- 
powering any person to make rules and orders in respect of courts or adminis- 
trative authorities acting for any territory shall not be invalid by reason only 
that it confers, or delegates powers to confer, on courts or administrative 
authorities power to sit or act outside the territory in respect of w-hich they 
have jurisdiction or functions, or that it confers, or delegates power to confer, 
appellate jurisdiction or functions on courts or administrative authorities 
sitting or acting outside the territory. 

(6) In the Poreign Jurisdiction Act, 18903-, the expression “ a British court 
in a foreign country shall, in relation to any part of India outside British 
India, include any person duly exercising on behalf of His Majesty any juris- 
diction, civil or criminal, original or appellate, whether by virtue of an Order 
in Council or not, and for the purposes of section nine of that Act the Pederal 
Court shall, as respects appellate jurisdiction in cases tried by a British Court 
in a Federated State, be deemed to be a Court held in a British Possession or 
under the authority of His Majesty. 

(7) Nothing in this Act shall be construed as limiting any right of His 
Majesty to determine by what courts British subjects and subjects of foreign 
countries shall be tried in respect of offences committed in Indian States. 

(8) Nothing in this section affects the provisions of this Act with respect 
to Berar. 

295. (1) Where any person has been sentenced to death in a Province, Provisional 
the Governor-General in his discretion shall have all such powers of suspen- 
sion, remission or commutation of sentence as were vested in the Governor- 
General in Council immediately before the commencement of Part III of 
this Act, but save as aforesaid no authority in India outside a Province shall 
have any power to suspend, remit or coixunute the sentence of any person 
convicted in the Province : 

Provided that nothing in this subsection affects any power of any oiBBLcer 
of His Majesty’s forces to suspend, remit or commute a sentence passed by a 
court martial. 


Vol. II of this publication. 
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(2) ITothing in ttis Act stall derogate from the right of His Majesty, or 
of the Governor-General, if any such right is delegated to him by His Majesty, 
to grant pardons, reprieves, respites or remissions of punishment. 

296. (1) No member of the Federal or a Provincial Legislature shall be a 
member of any tribunal in British India having jurisdiction to entertain 
appeals or revise decisions in revenue cases. 

(2) If in any Province any such jurisdiction as aforesaid was, immediately 
before the commencement of Part III of this Act, vested in the Local Govern- 
ment, the Governor shall constitute a tribunal, consisting of such person or 
persons as he, exercising his individual judgment, may think fit, to exercise 
the same jurisdiction until other provision in that behalf is made by Act of 
the Provincial Legislature. 

(3) There shall be paid to the members of any tribunal constituted under 
the last preceding subsection, such salaries and allowances as the Governor 
exercising his individual judgment may determine, and those salaries and 
allowances shall be charged on the revenues of the Province. 

297. (1) No Provincial Legislature or Government shall — 

(а) by virtue of the entry in the Provincial Legislative List relating to 

trade and commerce within the Province, or the entry in that 
list relating to the production, supply, and distribution of com- 
modities, have power to pass any law or take any executive 
action prohibiting or restricting the entry into, or export from, 
the Province of goods of any class or description ; or 

(б) by virtue of anything in this Act have power to impose any tax, 

cess, toll, or due which, as between goods manufactured or 
produced in the Province and similar goods not so manufac- 
tured or produced, discriminates in favour of the former, or 
which, in the case of goods manufactured or produced outside 
the Province, discriminates between goods manufactured or 
produced in one locality and similar goods manufactured or 
produced in another locality. 

(2) Any law passed in contravention of this section shall, to the extent of 
the contravention, be invalid. 

298. (1) No subject of His Majesty domiciled in India shall on grounds 
only of religion, place of birth, descent, colour or any of them be ineligible 
for oflSlce under the Crown in India, or be prohibited on any such grounds 
from acquiring, holding or disposing of property or carrying on any occupa- 
tion, trade, business or profession in British India. 

(2) Nothing in this section shall aSect the operation of any law which — 

(a) prohibits, either absolutely or subject to exceptions, the sale or 
mortgage of agricultural land situate in any particular area, 
and owned by a person belonging to some class recognised by 
the law as being a class of persons engaged in or connected with 
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agriculture iu that area, to any person not belonging to any 
such class ; or 

(&) recognises the existence of some right, piivilege or disability at- 
taching to members of a community by virtue of some per- 
sonal law or custom having the force of law. 

(3) Nothing in this section shall be construed as derogating from the 
special responsibility of the Governor-General or of a Governor for the safe- 
guarding of the legitimate interests of minorities. 

299. (1) No person shall be deprived of his property in British India save Compulsory 

by authority of law. acquisition 

^ of land, eto. 

(2) Neither the Federal nor a Provincial Legislature shall have power to 

make any law authorising the compulsory acquisition for public purposes of 
any land, or any commercial or industrial undertaking, or any interest in, 
or in any company owning, any commercial or industrial undertaking, unless 
the law provides for the payment of compensation for the property acquired 
and either fixes the amount of the compensation, or specifies the principles 
on which, and the manner in which, it is to be determined. 

(3) No Bill or amendment making provision for the transference to public 
ownership of anj" land or for the extinguishment or modification of rights 
therein, including rights or privileges in respect of land revenues, shall be 
introduced or moved in either Chamber of the Federal Legislature without 
the previous sanction of the Governor-General in his discretion, or in a Cham- 
ber of a Provincial Legislature without the previous sanction of the Governor 
in his discretioD. 

(4) Nothing in this section shall affect the provisions of any law in force 
at the date of the passing of this Act. 

(5) In this section land ” includes immovable property of every kind 
and any rights in or over such property, and undertaking ” includes part 
of an undertaking. 

300. (1) The executive authority of the Federation or of a Province shall Protection 
not be exercised, save on an order of the Governor-General or Governor, as for certain 
the case may be, in the exercise of his individual Judgment, so as to derogate 

from any grant or confirmation of title of or to land, or of or to any right or penaionB. 
privilege in respect of land or land revenue, being a grant or confirmation 
made before the first day of January, one thousand eight hundred and 
seventy, or made on or after that date for services rendered. 

(2) No pension granted or customarily payable before the commencement 
of Part III of this Act by the Governor-General in Council or any Local Gov- 
ernment on political considerations or compassionate grounds shall be dis- 
continued or reduced, otherwise than in accordance with any grant or order 
regulating the payment thereof, save on an order of the Governor-General in 
the exercise of his individual judgment or, as the case may be. of the Governor 
in the exercise of his individual judgment, and any smn required for the pay- 
ment of any such pension shall be charged on the revenues of the Federation 
-or, as the case may be, the Province. 
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(3) Nothing in this section afiects any remedy for a breach of any condi- 
tion on which a grant was made. 


801. Section eighteen of the East India Company Act, 1780, and section Repeal of 
twelve of the East India Act, 1797 (being obsolete enactments containing 
savings for native law and custom) are hereby repealed. c. 70 and 

s. 12 of 37 
Geo. 3, 
c, 142. 


High Commissioner. 


802. (1) There shall be a High Commissioner for India in the United 
Kingdom who shall be appointed, and whose salary and conditions of service 
shall be prescribed, by the Governor-General, exercising his individual judg- 
ment. 


(2) The High Commissioner shall perform on behalf of the Eederation 
such functions in connection with the business of the Eederation, and in parti- 
cular, in relation to the making of contracts as the Governor-General may 
from time to time direct. 

(3) The High Commissioner may, with the approval of the Governor- 
General and on such terms as may be agreed, undertake to perform on behalf 
of a Province or Federated State, ox on behalf of Burma, functions similar to 
those which he performs on behalf of the Federation, 


General Provisions. 

808. (1) The Sheriff of Calcutta, shall be appointed annually by the 
Governor of Bengal from a panel of three persons to be nominated on the 
occasion of each vacancy by the High Court in Calcutta. 

(2) The SherifE shall hold office during the pleasure of the Governor and 
shall be entitled to such remuneration as the Governor may determine and 
no other remimeration. 

(3) In exercising his powers with respect to the appointment and dis- 
missal of the Sheriff, and with respect to the determination of his remunera- 
tion, the Governor shall exercise his individual judgment. 

804. Any person appointed by His Majesty to act as Governor-General 
or as the Governor of a Province during the absence of the Governor-General 
or the Governor from India, or during any period during which the Governor- 
General or the Governor is for any reason unable to perform the duties of his 
office, shall during, and in respect of, the period while he is so acting have all 
the powers and immunities, and be subject to all the duties of, the Governor- 
General or Governor, as the case may be, and, if he holds any other office, 
shall not act therein or be entitled to the salary and allowances appertaining 
thereto while he is acting as Governor-General or Governor. 

805* (1) The Governor-General and every Governor shall have his own 
secretarial staff to be appointed by him in his discretion. 

(2) The salaries and allow'ances of persons so appointed and the office 
accommodation and other facilities to be provided for them Ahall be such as 
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tlie Governor-General or, as tlie case may be, tbe Governor may in bis dis- 
cretion determine, and the said salaries and allowances and the expense 
incurred in providing the said accommodation and facilities shall be charged 
on the revenues of the Federation or, as the case may be, the Province. 

306. (1) No proceedings whatsoever shall lie in, and no process whatso- Protection of 
ever shall issue from, any court in India against the Governor-General, against 
the Governor of a Province, or against the Secretary of State, whether in a Governor or 
personal capacity or otherwise, and, except with the sanction of His Majesty 
in Council, no proceedings whatsoever shall lie in any court in India against 
any person who has been the Governor-General, the Governor of a Province, 
or the Secretary of State in respect of anything done or omitted to be done 
by any of them during his term of oflB.ce in performance or purported per- 
formance of the duties thereof : 

Provided that nothing in this section shall be construed as restricting the 
right of any person to bring against the Federation, a Province, or the Secre- 
tary of State such proceedings as are mentioned in chapter III of Part VH of 
this Act. 

(2) The provisions of the preceding subsection shall apply in relation to 
His Majesty’s Representative for the exercise of the functions of the Crown 
in its relations with Indian States as they apply in relation to the Governor- 
General. 

807. For the purposes of the first elections of persons to serve as members Removal of 
of the Federal Legislature and of Provincial Legislatures, no person shall be 

subject to any disqualification by reason only of the fact that he holds — tions on tie 

occasion 

{a) an oflBce of profit as a non-oflBcial member of the Executive Council of the jSrst 
of the Governor-General or a Governor, or as a minister in a 
Province ; 

(&) an oflBce which is not a whole time oflBce remunerated either by 
salary or by fees. 

308. (1) Subject to the provisions of this section, if the Federal Legis- Prooednre 

lature or any Provincial Legislature, on motions proposed in each Chamber 

by a minister on behalf of the council of ministers, pass a resolution recom- am^dment 

mending any such amendment of this Act or of an Order in Council made cert^ 

^ , --i-i - T*f-i provisions of 

thereunder as is hereinafter mentioned, and on motions proposed m like lot and 

manner, present to the Governor-General or, as the case may be, to the 

Governor an address for submission to His Majesty praying that His Majesty 

may be pleased to communicate the resolution to Parliament, the Secretary 

of State shall, within six months after the resolution is so communicated, 

cause to be laid before both Houses of Parliament a statement of any action 

which it may be proposed to take thereon. 

The Governor-General or the Governor, as the case may be, when for- 
warding any such resolution and address to the Secretary of State shall trans- 
mit therewith a statement of his opinion as to the proposed amendment and, in 
particular, as to the effect which it would have on the interests of fiuiy minority, 
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together with a report as to the views of any minority likely to be affected 
by the proposed amendment and as to whether a majority of the representa- 
tives of that minority in the Federal or, as the case may be, the Provincial 
Legislature support the proposal, and the Secretary of State shall cause such 
statement and* report to be laid before Parliament. 

In performing his duties under this subsection the Governor-General or 
the Governor, as the case may be, shall act in his discretion, 

(2) The amendments referred to in the preceding subsection are — 

(a) any amendment of the provisions relating to rhe size or composi- 
tion of the Chambers of the Federal Legislature, or to the 
method of choosing or the qualifications of members of that 
Legislature, not being an amendment which would vary the 
proportion between the number of seats in the Council of State 
and the number of seats in the Federal Assembly, or would 
vary, either as regards the Council of State or the Federal 
Assembly, the proportion between the number of seats allotted 
to British India and the number of seats allotted to Indian 
States ; 

(&) any amendment of the provisions relating to the number of Cham- 
bers in a Provincial Legislature or the size or composition of 
the Chamber, or of either Chamber, of a Provincial Legislature, 
or to the method of choosing or the qualifications of members 
of a Provincial Legislature ; 

(c) any amendment providing that, in the case of women, literacy 
shall be substituted for any higher educational standard for 
the lime being required as a qualification for the franchise, or 
providing that women, if duly qualified, shall be entered on 
electoral rolls without any application being made for the pur- 
pose by them or on their behalf ; and 

(<Z) any other amendment of the provisions relating to the qualifica- 
tions entitling persons to be registered as voters for the purposes 
of elections. 

(3) So far as regards any such amendment as is mentioned in paragraph (c) 
of the last preceding subsection, the provisions of subsection (1) of this section 
shall apply to a resolution of a Provincial Legislature whenever passed, but, 
save as aforesaid, those provisions shall not apply to any resolution passed 
before the expiration of ten years, in the case of a resolution of the Federal 
Legislature, from the establishment of the Federation, and, in the case of a 
resolution of a Provincial Legislature, feom the commencement of Part III 
of this Act. 

(4r) His Majesty in Council may at any time before or after the commence- 
ment of Part III of this Act, whether the ten years referred to in the last- 
preceding subsection have elapsed or not, and whether any such address as 
’ is mentioned in this section has been submitted to His Majesty or not, make 
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in the provisions of this Act any such amendment as is referred to in suh- 
section (2) of this section : 

Provided that — 

(i) if no such address has been submitted to His Majesty, then, before 

the draft of any Order which it is proposed to submit to His 
Majesty is laid before Parliament, the Secretary of State shall, 
unless it appears to him that the proposed amendment is of a 
minor or drafting nature, take such steps as His Majesty may 
direct for ascertaining the views of the Governments and Legis- 
latures in India vho would be affected by the proposed amend- 
ment and the views of any minority likely to be so affected, 
and whether a majority of the representatives of that minority 
in the Federal or, as the case may be, the Provincial Legislature 
support the proposal ; 

(ii) the provisions of Part II of the First Schedule to this Act shall 

not be amended without the consent of the Ruler of any State 
which will be affected by the amendment. 

309* (1) Any power conferred by this Act on His Majesty m Council orders in* 
shall be exercisable only by Order in Council, and subject as hereinafter pro- Council, 
vided, the Secretary of State shall lay before Parliament the diaft of any 
Order which it is proposed to recommend His Majesty to make in Council 
under any provision of this Act, and no further proceedings shall be taken 
in relation thereto except in pursuance of an address presented to His Majesty 
by both Houses of Parliament praying that the Order may be made either 
in the form of the draft, or with such amendments as may have been agreed 
to by resolutions of both Houses : 

Provided that, if at any time when Parliament is dissolved or prorogued, 
or when both Houses of Parliament are adjourned for more than fourteen 
days, the Secretary of State is of opinion that on account of urgency an 
Order in Council should be made under this Act forthwith, it shall not be 
necessary for a draft of the Order to be laid before Parliament, but the Order 
shall cease to have effect at the expiration of twenty-eight days from the 
date on which the Commons House first sits after the making of the Order 
unless within that period resolutions approving the making of the Order are 
passed by both Houses of Parliament. 

(2) Subject to any express provision of this Act, His Majesty in Council 
may by a subsequent Order, made in accordance with the provisions of the 
preceding subsection, revoke or vary any Order previously made by him in 
Council under this Act. 

(3) Nothing in this section applies to any Order of His Majesty in Council 
made in connection with any appeal to His Majesty in Council, or to any 
Order of His Majesty in Council sanctioning the taking of proceedings against 
a person who has been the Governor-General, .His Majesty^s Representative 
for the i^xeroise of the functions of the Crown in its relations with Indian 
States, the Governor of a Province or the Secretary of State. 
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310. (1) Whereas difficulties may arise in relation to the transition from 
the provisions of the Government of India Act to the provisions of this Act, 
and in relation to the transition from the provisions of Part XIII of this Act 
to the provisions of Part II of this Act : 

And whereas the nature of those difficulties, and of the provision which 
should be made for meeting them, cannot at the date of the passing of this 
Act be fully foreseen : 

Now therefore, for the purpose of facilitating each of the said transitions 
His Majesty may by Order in Council — 

(а) direct that this Act and any provisions of the Government of India 

Act stiU in force shall, during such limited period as may be 
specified in the Order, have effect subject to such adaptations 
and modifications as may be so specified ; 

(б) make, with respect to a limited period so specified such temporary 

provision as he thinks fit for ensuring that, while the transition 
is being effected and during the period immediately following it, 
there are available to all governments in India and Burma 
sufficient revenues to enable the business of those governments 
to be carried on ; and 

(c) make such other temporary provisions for the purpose of removing 
any such difficulties as aforesaid as may be specified in the 
Order. 

(2) No Order in Council in relation to the transition from the provisions 
of Part XIII of this Act to the provisions of Part II of this Act shall be made 
imder this section after the expiration of six months from the establishment 
of the Federation, and no other Order in Council shall be made under this 
section after the expiration of six months from the commencement of Part III 
of this Act. 


Interpretation. 

311. (1) In this Act and, unless the context otherwise requires, in any 
other Act the following expressions have the meanings hereby respectively 
assigned to them, that is to say : — 

British India ’’ means all territories for the time being comprised 
within the Governors’ Provinces and the Chief Commissioners’ 
Provinces ; 

India ” means British India together with all territories of any Indian 
Kuler under the suzerainty of His Majesty, all territories under 
the suzerainty of such an Indian Euler, the tribal areas, and any 
other territories which His Majesty in Council may, from time to 
time, after ascertaining the views of the Federal Government and 
the Federal Legislature,, declare to be part of India ; 
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Burma includes (subject to the exercise by His Majesty of any 
powers vested in him with respect to the alteration of the boun- 
daries thereof) all territories which were immediately before the 
commencement of Part III of this Act comprised in India^ being 
territories lying to the east of Bengal, the State of Manipur, Assam, 
and any tribal areas connected with Assam. 

British Burma ’’ means so much of Burma as belongs to His Majesty • 

Tribal areas ” means the areas along the frontiers of India or in 
Baluchistan which are not part of British India or of Burma or 
of any Indian State or of any foreign State ; 

Indian State includes any territory, whether described as a State, an 
Estate, a Jagir or otherwise, belonging to or under the suzerainty 
of a Biller who is imder the suzerainty of His Majesty and not 
being part of British India ; 

** Euler ’’ in relation to a State means the Prince, Chief or other person 
recognised by His Majesty as the Ruler of the State. 

(2) In this Act, unless the context otherwise requires, the following ex- 
pressions have the meanings hereby respectively assigned to them, that is to- 
say : — 

agricultural income ’’ means agricultural income as defined for the 
purposes of the enactments relating to Indian income tax ; 

borrow includes the raising of money by the grant of annuities 
and loan shall be construed accordingly ; 

** chief justice ” includes in relation to a High Court a chief judge or 
judicial commissioner, and judge ” includes an additional judi- 
cial commissioner ; 

corporation tax ” means any tax on so much of the income of com- 
panies as does not represent agricultural income, being a tax to 
which the enactments requiring or authorising companies to make 
deductions in respect of income tax from payments of interest or 
dividends, or from other payments representing a distribution of 
profits, have no application ; 

corresponding Province means in case of doubt such Province as* 
may be determined by Has Majesty in Council to be the corre- 
sponding Province for the particular purpose in question ; 

debt includes any liability in respect of any obligation to repay 
capital sums by way of annuities and any liability under any 
guarantee, and debt charges ’’ shall be construed accordingly ; 

‘‘ existing Indian law ” means any law, ordinance, order, bye-law, rule 
or regulation passed or made before the commencement of Part III 
of this Act by any legislature, authority or person in any terri- 
tories for the time being comprised in British India, being a legis- 
lature, authority or person having power to make such a law,, 
ordinance, order, bye-law, rule or regulation ; 
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“ goods ” includes all materials, commodities, and articles ; 

guarantee includes any obligation undertaken before the commence- 
ment of Part III of this Act to make payments in the event of the 
profits of an undertaking falling short of a specified amount ; 

High Court ” does not, except where it is expressly so provided 
include a High Court in a Federated State ; 

Local Government ’’ means any such Governor in Council, Governor 
acting with ministers, Lieutenant-Governor in Council, Lieutenant- 
Governor or Chief Commissioner as was at the relevant time a 
Local Government for the purposes of the Government of India 
Act or any Act repealed by that Act, but does not, save where 
the context otherwise requires, include any Local Government in 
Burma or Aden ; 

pension ” in relation to persons in or formerly in the service of the 
Crown in India, Burma or Aden, means a pension, whether con- 
tributory or not, of any kind whatsoever payable to or in respect 
of any such person, and includes retired pay so payable, a gratuity 
so payable and any sum or sums so payable by way of the return, 
with or without interest thereon or any other addition thereto, 
of subscriptions to a provident fund ; 

pleader ’’ includes advocate ; 

Provincial Act ” and Provincial law means, subject to the pro* 
visions of this section, an Act passed or law made by a Provincial 
Legislature established under this Act ; 

public notification ’’ means a notification in the Gazette of India or 
as the case may be, the ojQficial Gazette of a Province ; 

securities ” includes stock ; 

taxation ” includes the imposition of any tax or impost whether 
general or local or special, and tax ” shall be construed accord- 
ingly ; 

railway ’’ includes a tramway not wholly within a municipal area ; 

federal railway does not include an Indian State railway but, save 
as aforesaid, includes any railway not being a minor railway ; 

Indian State railway ” means a railway owned by a State and either 
operated by the State, or operated on behalf of the State other- 
wise than in accordance with a contract made with the State by 
or on behalf of the Secretary of State in Council, the Federal 
Government, the Federal Railway Authority, or any company 
operating a federal railway ; 

minor railway means a railway which is wholly situate in one unit 
and does not form a continuous line of communication with a 
federal railway, whether of the same gauge or not ; and 

unit means a Governor’s Province, a Chief Qommis^oner’s Pro- 
vince or a Federated State- 
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(3) ISTo Indian State shall, for the purpose of any reference in this' Act to 
Federated States, be deemed to have become a Federated State until the 
establishment of the Federation. 

(4) In paragraph (3) of section eighteen of the Interpretation Act, 1889 
(which paragraph defines the expression “ colony ”) for the words ‘‘ exclusive 
of the British Islands and of British India ” there shall be substituted the 
words exclusive of the British Islands and of British India and of British 
Burma.’’ 

(5) Any Act of Parhament containing references to India or any part 
thereof, to countries other than or situate outside India or other than or 
situate outside British India, to His Majesty’s dominions, to a British posses- 
sion, to the Secretary of State in Council, to the Governor-General in Council, 
to a Governor in Council or to Legislatures, courts, or authorities in, or to 
matters relating to the government or administration of, India or British 
India shall have effect subject to such adaptations and modifications as His 
Majesty in Council may direct, being adaptations and modifications which 
appear to His Majesty in Council to be necessary or expedient in consequence 
of the provisions of this Act or the Government of Burma Act, 1935. 

Any power of any legislature under this Act to repeal or amend any Act 
adapted or modified by an Order in Council under this subsection shall extend 
to the repeal or amendment of that Order, and any reference in this Act to 
an Act of Parliament shall be construed as including a reference to any such 
Order. 

(6) Any reference in this Act to Federal Acts or laws or Provincial Acts 
or laws, or to Acts or laws of the Federal or a Provincial Legislature, shall be 
construed as including a reference to an ordinance made by the Governor- 
General or a Governor-General’s Act or, as the case may be, to an ordinance 
made by a Governor or a Governor’s Act. 

(7) References in this Act to the taking of an oath include references to 
the making of an aflSrmation. 


PART XIII.1 
Transitional Provisions. 

312. The provisions of this Part of this Act shall apply with respect to 
the period elapsing between the c omm encement of Part III of this Act and 
the establishment of the Federation, 

313. (1) Subject to the provisions of this Act for the time being in force, 
such executive authority as is hereinafter mentioned shall be exercised on 
behalf of His Majesty by the Governor-General in Councfl, either directly or 
through ofiSicers subordinate to him, but nothing in this section shall prevent 


1 Rart XIII came into force on the 1st April, 1937, «ce the Government of India (Com- 
mencement and Transitory Provisions) Order, 1936, para. 3. 
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tine Indian Legislature from conferring functions upon subordinate authorities, 
or be deemed to transfer to the Governor-General in Council any functions, 
conferred by any existing Indian law on any court, judge or officer, or on any 
local or other authority. 

(2) Subject to the provisions of this Act for the time being in force, the* 
said executive authority extends — 

{a) to the matters with respect to which the Indian Legislature has, 
under the said provisions, power to make laws ; 

(6) to the raising in British India on behalf of His Majesty of naval, 
military or air forces, and to the governance of His Majesty’s 
forces borne on the Indian establishment ; 

(c) to the exercise of such rights, authority and jurisdiction as are 
exercisable by His Majesty by treaty, grant, usage, sufferance or 
otherwise in and in relation to the tribal areas ; 

Provided that — 

(i) the said authority does not, save as expressly provided in the pro- 

visions of this Act for the time being in force, extend in any 
Province to matters with respect to which the Provincial Legis- 
lature has power to make laws ; 

(ii) the said authority does not extend to the enlistment or enrolment 

in any force raised in British India of any person unless he is 
either a subject of His Majesty, or a native of India or of terri- 
tories adjacent thereto ; and 

(iii) commissions in any such forces shall be granted by His Majesty, 

save in so far as he may be pleased to delegate that power by 
virtue of the provisions of Part I of this Act or otherwise. 

(3) Heferences in the provisions of this Act for the time being in force to» 
the Governor-General and the Pederal Government shall, except as respects 
matters with respect to which the Governor-General is required by the 
said provisions to act in his discretion, be construed as references to the 
Governor-General in Council, and any reference to the Pederation, except 
where the reference is to the establishment of the Federation, shall be con- 
strued as a reference to British India, the Governor-General in Council, or the 
Governor-General, as the circumstances and the context may require : 

Provided that — 

{d) any reference to the revenues of the Federation shall be construed 
as a reference to the revenues of the Governor-General in Coun- 
cil ; 

*(&) the revenues of the Governor-General in Coimcil shall, subject to 
the provisions of chapter I of Part VII of this Act with respect 
to the assignment of the whole or part of the net proceed of 
certain taxes and duties to Provinces and to the provisions of 
this Act with respect to the Federal Railway Authority (so far* 
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as any sucli provisions are for the time being in force), include 
all revenues and public moneys raised or received either by the 
Governor-General in Council or by the Governor-General ; 

(c) the expenses of the Governor-General in discharging his functions 
as respects matters with respect to which he is required by the 
provisions of this Act for the time being in force to act in his 
discretion shall be defrayed out of the revenues of the Governor- 
General in Council. 

(4) Any requirement in this Act that the Governor-General shall exercise 
his individual judgment with respect to any matter shall not come into force 
until the establishment of the Federation, but, notwithstanding that Part II 
of this Act has not come into operation, the following provisions of this Act, 
■that is to say — 

(а) the provisions requiring the prior sanction of the Governor-General 

for certain legislative proposals ; 

(б) the provisions relating to broadcasting ; 

(c) the provisions relating to directions to, and principles to be ob- 
served by, the Federal Railway Authority ; and 

{d) the provisions relating to civil services to be recruited by the Secre- 
tary of State ; 

shall have effect in relation to defence, ecclesiastical affairs, external affairs 
-and the tribal areas as they have effect in relation to matters or functions 
with respect to, or in the exercise of, which the Governor-General is by the 
provisions of this Act for tjie time being in force required to act in his dis- 
■cretion, and any reference in any of the provisions of this Act for the time 
being in force to the special responsibilities of the Governor-General shall be 
-construed as a reference to the special responsibilities which he will have 
when Part II of this Act comes into operation. 

(5) Nothing in this section shall be construed as conferring on the Gover- 
nor-General in Council any functions connected with the exercise of the func- 
tions of the Crown in its relations with Indian States. 

814. (1) The Governor-General in Council and the Governor-General, 
both as respects matters with respect to which he is required by or under this 
Act to act in his discretion and as respects other matters, shall be under the 
general control of, and comply with such particular directions, if any, as 
may from time to time be given by, the Secretary of State, but the validity 
of anything done by the Governor-General in Council or the Governor-General 
shall not be called in question on the ground that it was done otherwise than 
in accordance with the provisions of this subsection. 

(2) The Secretary of State shall not give any direction to the Governor- 
General in Council with respect to any grant or appropriation of any part 
of the revenues of the Governor-General in Council except with the concur^ 
rence of his advisers. 

a 2 


Control of 
the Seore- 
tBtry of 
State. 
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(3) While this Part of this Act is in operation, the advisers of the Secre- 
tary of State shall not be more than twelve, nor less than eight, in number, 
and, notwithstanding anything in Part XI of this Act with respect to their 
term of office, on the establishment of the Federation such of the advisers 
as the Secretary of State may direct shall cease to hold office. 

315 . (1) While this Part of this Act is in operation, no sterling loans 
shall be contracted by the Governor-General in Council, but in lieu thereof, 
if provision is made in that behalf by an East India Loans Act of the 
Parliament of the United Elngdom, the Secretary of State may, within such 
limi ts as may be prescribed by the Act, contract such loans on behalf of the 
Governor-General in Council. 

(2) The Secretary of State shall not exercise any such powers of borrowing 
as are mentioned in this section unless at a meeting of the Secretary of State 
and his advisers the borrowing has been approved by a majority of the persons 
present. 

(3) There shall be inserted — 

(a) in paragraph {d) of subsection (1) of section one of the Trustee Act, 
1925, after the words “ on the revenues of India and 

(&) at the end of sub-paragraph (9) of paragraph (a) of section ten of 
the Trusts (Scotland) Act, 1921, 

the words or in any sterling loans raised by the Secretary of State on 
behalf of the Governor-General of India in Council under the provisions of 
Part XIII of the Government of India Act, 1935.” 

(4) No deduction in respect of taxes imposed by or under any existing 
Indian law or any law of the Indian, the Federal, or a Provincial Legislature 
shall be made, either before or after the establishment of the Federation, 
from any payment of principal or interest in respect of any loan contracted 
under this section. 

(5) Any legal proceedings in respect of any loan raised under this section 
may, either before or after the establishment of the Federation, be brought 
in the United Kingdom against the Secretary of State, but nothing in this 
section shall be construed as imposing any liability on the Exchequer of the 
United Kingdom. 

316 . The powers conferred by the provisions of this Act for the time being 
in force on the Federal Legislature, shall be exercisable by the Indian 
Legislature and accordingly references in those provisions to the Federal 
Legislature and Federal Laws shall be construed as references to the 
Indian Legislature and laws of the Indian Legislature, and references in 
those provisions to Federal taxes shall be construed as references to taxes 
imposed by laws of the Indian Legislature : 

Provided that nothing in this section shall empower the Indian Legisla- 
ture to impose limits on the power of the Governor-General in Council to borrow 
money. 
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317. (1) The provisions of the Governmeiir of India Act set out with Continuance 

amendments consequential on the provisions of this Act, in the Ninth of 

Schedule to this Act (being certain of the provisions of that Act relating to Government 
the Governor-General, the Commandex-in-Chief, the Govonior-Generars 
Executive Council and the Indian Legislature and provisions supplemental to 

those provisions) shall, subject to those amendments, continue to have effect 
notwithstanding the repeal of that Act by this Act ; 

Provided that nothing in the said provisions shall affect the provisions 
of the last but one preceding section. 

(2) In the said provisions, the expression this Act ’’ means the said pro- 
visions. 

(3) The substitution in the said provisions of references to the Secretary 
of State for references to the Secretary of State in Council shall not render 
invalid anything done thereunder by the Secretary of State in Council before 
the commencement of Part III of this Act. 

318. (1) Notwithstanding that the Federation has not yet been established, Provisions 
the Federal Court and the Federal Public Service Commission and the Federal 
Railway Authority shall come into existence and be known by those names, Court and 
and shall perform in relation to British India the like functions as they are 

by or under this Act to perform in relation to the Federation when established. Federal 

(2) Nothing in this section affects any power of His Majesty in Council 
to fix a date later than the commencement of Part III of this Act for the com- 
ing into operation, either generally or for particular purposes, of any of the 
provisions of this Act relating to the Federal Court, the Federal Public Service 
Commission or the Federal Railway Authority. 

319. (1) Any rights acquired by, or liabilities incurred by or on behalf Rights and 

of, the Governor-General in Council or the Governor-General between the 
commencement of Part III of this Act and the establishment of the Federation General in 
shall, after the establishment of the Federation, be rights and liabilities of the 
Federation, and any legal proceedings pending at the establishment of the General to 
Federation by or against the Governor-General in Council or the Governor- 
General shall, after the establishment of the Federation, be continued by or lishment of 
against the Federation. Federation. 

(2) The provisions of subsection (1) of this section shall apply in relation 
to rights and liabilities ef the Secretary of State in Council which have, by 
virtue of the provisions of this Act, become rights or liabilities of the Governor- 
General in Council as they apply in relation to the rights and liabilities therein 
mentioned. 


PART XIV. 

Commencement, Repeals, etc. 

320. (1) Part II of this Act shall come into force on such date as His Gommenoo- 
Majesty may appoint by the Proclamation establishing the Federation and 
the date so appointed is the date referred to in this Act as the date of the 
establishment of the Federation. 
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(2) The remainder of this Act shall, subject to any express piovision to 
the contrary, come into force on such date^ as His Majesty in Council may 
appoint and the said date is the date referred to in this Act as the commence- 
ment of Part III of this Act. 

(3) If it appears to His Majesty in Council that it will not be practicable 
or convenient that all the provisions of this Act which are under the foregoing 
provisions of this section to come into force on a date therein mentioned 
should come into operation simultaneously on that date, His Majesty in Council 
may, notwithstanding anything in this section, fix an earlier or a later date 
for the coming into operation, either generally or for particular purposes, 
of any particular provisions of this Act. 

321. The Government of India Act^ shall be repealed and the other Acts 
mentioned in the Tenth Schedule^ to this Act shall also be repealed to the 
extent specified in the third column of that Schedule : 

Provided that — 

(а) nothing in this section shall affect the Preamble to the Government 

of India Act, 1919^ ; 9 & lo 

(б) without prejudice to any other provisions of this Act, to the pro- 

visions of the Government of Burma Act, 1935®, and to the pro- 
visions of the Interpretation Act, 1889®, relating to the effect 
of repeals, this repeal shall not affect any appointment made 
under any enactment so repealed to any oflS.ce, and any such 
appointment shall have effect as if it were an appointment 
to the corresponding ofl&ce under this Act or the Government 
of Burma Act, 1935. 


SCHEDULES 

FIRST SCHEDULE. 

COMPOSITION OF THE FEDERAL LEGISLATURE. 

Part I. 

Representatives of British India. 

General Qualificcution for Membership. 

1. A person shall not be qualified to be chosen as a representative of British 
India to fill a seat in the Federal Legislature unless he — 

(a) is a British subject, or the Ruler or a subject of an Indian State 
which has acceded to the Federation ; and 


1 Part III and provisions other than those of Parts II and VIII, Chapter I of Part IX, 
eighth Schedule and s, 232 came into force on the 1st April, 1937, see the Government of India 
(Commencement and Transitory Provisions) Order, 1936, para. 3 : also see paras. 11 and 12, 
ibid. For the provisions of Chapter I of Part IX which have since come into force, see footnote 
on p. 131, supra. 

® Except as regards certain portion of s. 67(2), see para. 12 of the Government of India (Com- 
mencement and Transitory Provisions) Order, 1936. 

» Not reprinted. 

* See VoL HI of this publication. 

* infra. 

* See Vol. II of this publication. 
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(6) is, in the case of a seat in. the Council of State, not less than thirty 
years of age and, in the case of a seat in the Federal Assembly, 
not less than twenty-five years of age ; and 

(c) possesses such, if any, of the other qualifications specified in, or 
prescribed under, this part of this Schedule as may be appro- 
priate in his case : 

Provided that the Ruler or a subject of an Indian State which has not 
acceded to the Federation — 

(i) shall not be disqualified under sub-paragraph {a) of this paragraph. 

to fill a seat allocated to a Province if he would be eligible to be 
elected to the Legislative Assembly of that Province ; and 

(ii) in such cases as may be prescribed, shall not be disqualified under 

the said sub-paragraph (a) to fill a seat allocated to a Chief 
Commissioner's Province* 

2. Upon the expiration of the term for which he is chosen to serve as a 
member of the Federal Legislature, a person, if otherwise duly qualified,, 
shall be eligible to be chosen to serve for a further term. 


The Council of State. 

3. Of the one hundred and fifty-six seats in the Council of State to be 
filled by representatives of British India one hundred and fifty seats shall 
be allocated to the Governors’ Provinces, the Chief Commissioners’ Provinces 
and the Anglo-Indian, European and Indian Christian communities in the 
manner shown in division (i) of the relevant Table of Seats appended to this 
Part of this Schedule, and six seats shall be filled by persons chosen by the 
Governor-General in his discretion. 

4. To each Governor's Province, Chief Commissioner's Province and 
community specified in the first column of division (i) of the Table there shall 
be allotted the number of seats specified in the second column opposite to that 
Province or community, and of the seats so allotted to a Governor's Province 
or a Chief Commissioner’s Province, the number specified in the third column 
shall be general seats, the number specified in the fourth column shall be seats 
for representatives of the scheduled castes, the number specified in the fifth 
column shall be Sikh seats, the number specified in the sixth column shall be 
Muhammadan seats, and the number specified in the seventh column shall 
be seats reserved for women. 

5- A Governor's Province or a Chief Commissioner's Province, exclusive 
of any portion thereof which His Majesty in Council may deem unsuitable 
for inclusion in any constituency or in any constituency of any particular 
class, shall be divided into territorial constituencies — 

{a) for the election of persons to fill the general seats, if any ; 

(6) for the election of persons to fill the Sikh seats, if any ; and 
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(c) for tlie election of persons to fill tlie Muham m adan seats, if 
any, 

or, if as respects any class of consriruency it is so prescribed, may form one 
territorial constituency. 

To each territorial constituency of any class one or more seats of that class 
shall be assigned. 

6. (1) No person shall be entitled to vote at an election to fill a Sikh seat 
or a Muhammadan seat in the Council of State unless he is a Sikh or a 
Muhammadan, as the case may be. 

(2) No person who is, or is entitled to be, included in the electoral roll for 
a territorial constituency in any Province for the election of persons to fill 
a Sikh seat or a Muhammadan seat in the Council of State shall be entitled 
to vote at an election to fill a general seat therein allotted to that Province. 

(3) No Anglo-Indian, European or Indian Christian shall be entitled to 
vote at an election to fill a general seat in the Council of State. 

(4) Subject as aforesaid, the qualifications entitling persons to vote in 
territorial constituencies at elections of members of the Council of State shall 
be such as may be prescribed. 

7. Nothing in the two last preceding paragraphs shall apply in relation to 
British Baluchistan, and a person to fill the seat in the Council of State allotted 
to that Province shall be chosen in such manner as may be prescribed. 

8. In any Province to which a seat to be filled by a representative of the 
scheduled castes is allotted, a person to fill that seat shall be chosen by the 
members of those castes who hold seats in the Chamber or, as the case may be, 
either Chamber of the Legislature of that Province. 

9. In any Province to which a seat reserved for women is allotted, a woman 
to fill that seat shall be chosen by the persons, whether men or women, who 
hold seats in the Chamber or, as the case may be, the Chambers of the Legisla- 
ture of that Province. 

10. Persons to fill the seats allotted to the Anglo-Indian, European and 
Indian Christian communities shall be chosen by the members of Electoral 
Colleges consisting of such Anglo-Indians, Europeans and Indian Christians 
as the case may be, as are members of the Legislative Council of any Governor’s 
Province or of the Legislative Assembly of any Governor’s Province. 

The Pules regulating the conduct of elections by the European Electoral 
College shall be such as to secure that on any occasion where more than one 
seat falls to be filled by the College no two of the seats to be then filled shall 
be filled by persons who are normally resident in the same Province. 

11. A person shall not be qualified to hold a seat in the Council of State 
unless — 

(a) in the case of a seat allotted to a Governor’s Province or a Chief 
Com mi ssioner’s Province, he is qualified to vote in a territorial 
constituency in the Province at an election of a member of the 
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Cotincil of State, or, in the case of a seat allotted to British 
Baluchistan, possesses such qualifications as may be prescribed ; 

(6) in the case of a seat allotted to the Anglo-Indian, the European 
or the Indian Christian com m unity, he possesses such qualifica- 
tions as may be prescribed. 

12. Subject to the provisions of the four next succeeding paragraphs, the 
term of office of a member of the Council of State shall be nine years : 

Provided that a person chosen to fill a casual vacancy shall be chosen to 
serve only for the remainder of his predecessor’s term of oflBice. 

13. Upon the Jfirst constitution of the Council of State persons shall be 
chosen to fill aU the seats allotted to Governors’ Provinces, Chief Commissioners^ 
Provinces and communities, but, for the purpose of securing that in every 
third year one-third of the holders of such seats shall retire, one-third of the 
persons first chosen shall be chosen to serve for three years only, one-third 
shall be chosen to serve for six years only and one-third shall be chosen to 
serve for nine years, and thereafter in every third year persons shall be 
chosen to fill for nine years the seats then becoming vacant in consequence of 
the provisions of this paragraph. 

14. In the case of a Province specified in column one in division (ii) of the 
Table of Seats, the numbers specified as respects seats of different classes in 
columns two to six, in columns seven to eleven and in columns twelve to six- 
teen respectively shall be the numbers of the seats of the different classes to 
be filled upon the fibrst constitution of the Cotmcil by members chosen to serve 
for three years only, by members chosen to serve for six years only, and by 
members chosen to serve for nine years. 

15. The person chosen upon the first constitution of the Council to fill 
the Anglo-Indian seat shall be chosen to serve for nine years ; of the seven 
persons then chosen to fill the European seats, three shall be chosen to serve 
for three years only, one shall be chosen to serve for six years only and three 
shall be chosen to serve for nine years ; and of the two persons then chosen 
to fill the Indian Christian seats, one shall be chosen to serve for three years 
only and one shall be chosen to serve for nine years. 

16. Upon the first constitution of the Coimcil of jState two of the peinsons 
to be chosen by the Governor-General shall be chosen to serve for three yeara 
only, two shall be chosen to serve for six years only and two shall be chosen 
to serve for nine years. 


The Federal AssemMy. 

17. The allocation of seats in the Federal Assembly, other than seats 
allotted to Indian States, shall be as shown in the relevant Table of Seats 
appended to this Part of this Sohedule- 

18. To each Governor’s Province and Chief Oomnadssioner’s Province 
specified in the first column of the Table there shall be allotted the number 
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of seats specified in tlie second column opposite to that Province, and of those 
seats — 

(i) the number specified in the third column shall be general seats, 

of which the number specified in the fourth column shall be 
reserved for members of the scheduled castes ; 

(ii) the numbers specified in the next eight columns shall be the numbers 

of seats to be filled respectively by persons chosen to represent 
(a) the Sikh community ; (6) the Muhammadan community ; 
(c) the Anglo-Indian community ; {d) the European community ; 
(c) the Indian Christian community ; (/) the interests of commerce 
and industry ; {g) landholders ; and Qi) the interests of labour ; 
and 

(iii) the number specified in the thirteenth column shall be the number 
of seats reserved to women. 

There shall also be in the Eederal Assembly four seats not allotted to any 
Province, of which three shall be seats to be filled by representatives of com- 
merce and industry and one shall be a seat to be filled by a representative of 
labour. 

19. Subject to the provisions of the next succeeding paragraph, persons 
to fill the seats in the Federal Assembly allotted to a Governor’s Province as 
general seats, Sikh seats or Muhammadan seats shall be chosen by electorates 
consisting of such of the members of the Legislative Assembly of the Province 
as hold therein general seats, Sikh seats or Muhammadan seats respectively, 
voting in the case of a general election in accordance with the principle of 
proportional representation by means of the single transferable vote : 

Provided that in the North-West Frontier Province the holders of Sikh 
seats, and in any Province in which seats are reserved for representatives of 
backward areas or backward tribes the holders of those seats shall, for the 
purposes of this paragraph, be deemed to hold general seats. 

20. The provisions of this paragraph shall have effect with respect to the 
general seats reserved in any Governor’s Province for members of the scheduled 
castes : — 

For the purposes of a general election of members of the Federal Assembly, — 

(а) there shall be a primary electorate consisting of all persons who 

were successful candidates at the primary elections held, in 
accordance with the provisions of the Fifth Schedule to this 
Act, on the occasion of the last general election of members of 
the Legislative Assembly of the Province for the purpose of 
selecting candidates for seats reserved for members of the sche- 
duled castes ; 

(б) the members of the primary electorate so constituted shall be entitled 

to take part in a primary election held for the purpose of electing 
four candidates for each seat so reserved ; and 
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(c) no person who is not so elected as a candidate shall be qualified to 
be chosen to fill such a seat. 

Rules made under this Part of this Schedule shall make provision as to 
the manner in which a casual vacancy occurring in a seat to which this para- 
graph applies is to be filled. 

21. Ror the purpose of choosing persons to fill the women’s seats in the 
Federal Assembly there shall be for British India an electoral college consist- 
ing of such women as are members of the Legislative Assembly of any Gover- 
nor’s Province, and the person to fill a woman’s seat allotted to any particular 
Province shall be chosen by the members of the college. 

Rules regulating the conduct of elections by the women’s electoral college 
shall be such as to secure that, of the nine women’s seats allotted to Provinces, 
at least two are held by Muhammadans and at least one by an Indian 
Christian. 

22. For the purpose of choosing persons to fill the Anglo-Indian, European 
and Indian Christian seats in the Federal Assembly, there shall be for British 
India three electoral colleges consisting respectively of such persons as hold 
an Anglo-Indian, a European or an Indian Christian seat in the Legislative 
Assembly of any Governor’s Province, and the penson to fill an Anglo-Indian, 
European or Indian Christian seat allotted to any particular Province shall 
be chosen by the members of the appropriate electoral college. 

In choosing at a general election the persons to fill the Indian Christian 
seats allotted to the Province of Madras, the Indian Christian electoral college 
shall vote in accordance with the principle of proportional representation by 
means of the single transferable vote. 

23- Persons to fill the seats in the Federal Assembly which are to be filled 
by representatives of commerce and industry, landholders and representa- 
tives of labour shall be chosen — 

(a) In the case of a seat allotted to a Province which is to be filled by 
a representative of commerce and industry, by such chambers 
of commerce and similar associations voting in such manner as 
may be prescribed ; 

(J) in the case of a seat allotted to a Province which is to be filled by 
a landholder, by such persons voting in such territorial consti- 
tuencies and in such manner as may be prescribed ; 

(c) in the case of a seat allotted to a Province which is to be filled by 

a representative of labour, by such organisations, or in such 
constituencies and in accordance with such manner of voting 
as may be prescribed ; 

(d) in the case of one of the non-provincial seats which are to be filled 

by representatives of commerce and industry, by such Associated 
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Chambers of Commerce^ in the case of another such seat by 
such Federated Chambers of Commerce and in the case of 
the third such seat by such commercial bodies in Northern 
India, voting in each case in such manner as may be prescribed ; 
and 

(e) in the case of the non-provincial seat which is to be filled by a re- 
presentative of labour, by such organisations voting in such 
manner as may be prescribed. 

24:. Persons to fill the seats in the Federal Assembly allotted to Chief 
Commissioners^ Provinces as general seats or Muhammadan seats shall be 
chosen — 


(а) in the case of Coorg, by the members of the Legislative Council ; 

and 

(б) in other cases in such manner as may be prescribed. 

25. A person shall not be qualified to hold a seat in the Federal Assembly, 
unless — 

(i) in the case of a general seat, a Sikh seat, a Muhammadan seat, an 

Anglo-Indian seat, a European seat, an Indian Christian seat or 
a woman^s seat allotted to a Governor's Pro's ince or the Province 
of Coorg, he is qualified to hold a seat of the same class in the 
Legislative Assembly, or, in the case of Coorg, the Legislative 
Council, of that Province ; 

(ii) in the case of any other seat, he possesses such qualifications as 

may be prescribed. 


General. 

26. (1) In the foregoing provisioixs of this Sehedtde the foUowing 
espressaons have the meanings heyehy assigned u-> them, that is to 
say : — 

a European means a person whose father or any of whose other 
male progenitors in the male line is or was or Eiiropean descent 
and who is not a native of ; 

an Anglo-Indian means a person whose father or any of whose 
other male progenitors in the male lire is or was of European 
descent but who is a native of India ; 

an In^an Christian ” means a person who professes any form of 

ox an Anglo- 
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the scheduled castes ” raeaus such castes, races or tribes or parts 
of or groups within castes, races or tribes, being castes, races, 
tribes, parts or groups which appear to His Majesty in Council 
to correspond to the classes of persons formerly known as the 
depressed classes ”, as His Majesty in Council may specify ; 
and 

prescribed ” means prescribed by His Majesty in Council or, so far 
as regards any matter which under this Act the federal Legisla- 
ture or the Governor-General are competent to regulate, 
prescribed by an Act of that Legislature or by a rule made under 
the next succeeding paragraph. 

(2) In this paragraph the expression native of India ” has the same 
meaning as it had for the purposes of section six of the Government of India 
Act, 1870, and accordingly it includes any person born and domiciled within 
the dominions of His Majesty in India or Burma of parents habitually 
resident in India or Burma and not established there for temporary purposes 
only. 

27, In so far as provision with respect to any matter is not made by this 
Act or by His Majesty in Council or, after the constitution of the Federal Legis- 
lature, by Act of that Legislature (where the matter is one with respect to 
which that Legislature is competent to make laws), the Governor-General, 
exercising his individual judgment, may make rules for carrying into effect 
the foregoing provisions of this part of this Schedule and for securing the due 
constitution of the Council of State and the Federal Assembly and, in parti- 
cular, but without prejudice to the generality of the foregoing words, with 
respect to — 

(i) the notification of vacancies, including casual vacancies and the 

proceedings to be taken for filling vacancies ; 

(ii) the nomination of candidates ; 

(hi) the conduct of elections, including the application to elections of 
the principle of proportional representation by means of the 
single transferable vote, and the rules to regulate elections where 
certain of the seats to be filled are to be filled by persons to be 
chosen to serve for different terms, or are reserved for members 
of the scheduled castes ; 

(iv) the expenses of candidates at elections : 

(v) corrupt practices and other offences at or in connection with 

electioixs ; 

(vi) the decision of doubts and disputes arising out of or in connection 

with the choice of persons to fill seats in the Council of State 
or the Federal Assembly ; and 

^vii) the manner in w-hich rules are to be carried into effect. 



198 


Government of India Act^ 1935. [26 Goo. 5 & 1 Sdw« 8, c. 2- 


Table of Seats. 

The Council of State. 
Representatives of British India. 


(i) Allocation of seats. 


1 


2 

3 

4 

5 

6 

7 

Province or 
Community. 


Total 

seats. 

General 

seats. 

Seats for 
Sekeduled 
Castes. 

Sikh 

seats. 

Muham- 

madan 

seats. 

Women’s 

seats. 

Madras 


20 

14 

1 



4 

1 

Bombay • 



10 

1 

— 

4 

1 

Bengal 



8 

1 

— 

10 

1 

LTnited Provinces 


20 

11 

1 

— 

7 

L 

Punjab 


16 

3 

— 

4 

8 

1 

Bibar 

• 

16 

10 

1 

— 

4 

X 

Central Provinces and 
Berar • • « 

8 

6 

1 

— 

1 


A^sam 

. 

6 

3 

— 

— 

2 

— 

Nortli-Weat Frontier 
Province 

5 

1 

1 — 

— 

4 

— 

Orissa 

• 

5 

4 

— 

— 

1 

— 

Sind 

. 

6 

2 

— 

— 

3 

— 

Britisk Biatudbktan 

- 

1 

— 

— 

— 

1 

— 

Xlelbi 


1 

1 

— 

— 

— 

— 

Ajmer-M^rwara 

• 

1 

1 

— 

— 

— 

— * 

Ckx»rg 

• 

1 

1 

— 

— 

— 

— 

Anglo-Xtidians • 


1 

— 

— 

— 

— 

— 

Enropeeam 

- 

7 

— 

— 

— 

— 

— 

Indian Cbrisidans 

• 

2 ' 

— 

i 

— 

— 



- 

im 

70 

& 

4 , 

49 

6 






















Ajmet-Menrara 
Coorg , 









































R^esmtaiives of British India. 


200 Government of India Act, 1935^ [26 Geo* 5 & 1 Edw* 8, c* 2» 


13 

Women’s 

Seats. 
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12 
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for 
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labour. 
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11 

Land- 

holders 

Seats. 


C- 

10 

Seats 
for 
repre- 
senta- 
tives of 
com- 
merce 
and 

industry. 

1111 11 1 1 1 I 1 1 ” 

1— » 

.-H 

9 

Indian 

Chris- 

tian 

Seats. 

1 ^1 1111111 

OO 
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C- O IT- t- O lo 0*0 to ao 1 -* Os| •— » F-< 

COCOCOCOCOCOr-l i— t 

260 

o 

0 

1 

Madras . « « , 

Bombay . . 

Bengal .... 
United Provinces . 

Punjab .... 
Bihar .... 
Central Provinces and 
Berar, 

Assam .... 
North-West Frontier Pro- 
vince. 

Orissa «... 
Sind .... 
British Baluchistan 

Delhi .... 
Ajmer-Merwara 

Ooorg .... 
Non-Provincial Seats 

Totals 
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PART II. 

Rbpbesentativbs op IisroiAN- States. 

1. The allocation to Indian States of seats in the Federal Lregislature shall 
be as shown in the Table appended to this Part of this Schedule, hereinafter 
referred to as the Table of Seats/’ and persons to represent Indian States 
in that Legislature shall be chosen and appointed in accordance with the pro- 
visions hereinafter contained. 

2. In the case of the Council of State, there shall be allotted to each State 
or, as the case may be, to each group of States specified in the first column of 
the Table of Seats, the number of seats specified in the second column of the 
said Table opposite to that State or to that group of States. 

3. In the case of the Federal Assembly there shall be allotted to each 
State or, as the case may be, to each group of States specified in the third 
column of the Table of Seats, the number of seats specified in the fourth 
column of the said Table opposite to that State or to that group of States. 

4. A person shall not be qualified to be appointed under this Part of this 
Schedule to fill a seat in either Chamber of the Federal Legislature unless 
he— 

(i) is a British subject or the Ruler or a subject of an Indian State 

which has acceded to the Federation ; and 

(ii) is, in the case of a seat in the Council of State, not less than thirty 

years of age and, in the case of a seat in the Federal Assembly,, 
not less than twenty-five years of age : 

Provided that — 

{a) the Governor-General may in his discretion declare as respects* 
any State, the Ruler of which at the date of the establishment 
of the Federation was by reason of his minority not exercising 
ruling powers, that sub-paragraph (i) of this paragraph shall 
not apply to any named subject, or to subjects generally of 
that State until that State comes under the rule of a Ruler who 
is of an age to exercise ruling powers ; and 

(6) sub-paragraph (ii) of this paragraph shall not apply to a Ruler 
who is exercising ruling powers. 

5. Upon the expiration of the term for which he is appointed to serve as a. 
member of the Federal Legislature, a person, if otherwise duly qualified, shall 
be eligible to be appointed to serve for a further term. 

6. Subject to the special provisions hereinafter contained with respect to* 
the appointment of persons to represent certain States and groups of States 
comprised in Divisions XVI and XVTI of the Table of Seats, — 

(i) the Rulers of States constituting a group of States to which a seat* 
in the Council of State is allotted shall in rotation appoint a. 
person to fill that seat ; and 
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(ii) the Eulers of the States constituting a group of States to which 
a seat in the Federal Assembly is allotted shall appoint jointly 
a person to fill that seat ; 

Provided that the Eulers of two or more States entitled to appoint in 
rotation a person to fill a seat in the Council of State allotted to a group of 
States may by agreement, and with the approval of the Governor-General 
in his discretion, appoint jointly a person to fill that seat. 

7. The period for which a person shall be appointed to fill a seat shall 
be— 

(i) in the case of a person appointed to fill a seat in the Council of 

State — 

(a) by the Euler of a State entitled to separate representation, 
nine years ; 

(b) 3 ointly by the Eulers of all the States in a group which 
have acceded to the Federation, three years ; 

(c) by the Euler of a State appointing in rotation, one year 
subject, however, to the special provisions of the next succeed- 
ing paragraph with respect to certain States therein mentioned ; 

{d) jointly by Eulers of some only of the States in a group 
vhich have acceded to the Federation, a period equal to the 
aggregate of the periods for which each of them might in rota- 
tion have appointed a person to hold that seat or three years, 
whichever may be the shorter period ; 

(c) in any other manner, three years ; and 

(ii) in the case of a person appointed to fill a seat in the Federal Assem- 

bly, until the dissolution of the Assembly : 

Provided that — 

(i) a person appointed to fill a seat upon the occurrence of a casual 

vacancy shall be appointed to fill that seat for the remainder 
of the period for which his predecessor was appointed ; 

(ii) in the case of first appointments to fill seats in the Council of State 

the Governor-General in his discretion shall make by order 
provision for securing that approximately one-third of the 
persons appointed by Eulers entitled to separate representation 
shall be appointed to fill seats for three y'ears only, 
approximately one-third to fill seats for six years only and 
approximately one-third to fill seats for nine years. 

8 . The Euler of a State mentioned in this paragraph when appointing 
in rotation a person to fill a seat in the Council of State shji^ll, notwithstanding 
anything in the preceding paragraph, be entitled to appoint that person to 
-fill the seat — 

(а) in the case of the Eulers of Panna and of Mayurbhanj, for two years ; 

and 

( б ) in the case of the Euler of Pudukkotfcai, for three years. 
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9. Subject as hereinafter provided, the Ruleis of two or more States form- 
ing a group to which one seat in either Chamber of the Federal Legislature is 
allotted shall, in choosing a person to be appointed by them jointly to fill 
that seat, each have one vote, and in the case of an equality of votes the 
choice shall be determined by lot or otherwise in such other manner as may be 
prescribed : 

Provided that in choosing a person to be so appointed the Ruler of a State 
mentioned in sub-paragraph (a) of the preceding paragraph shall be entitled 
to two votes and the Ruler of the State mentioned in sub-paragraph (&) of 
that paragraph shall be entitled to three votes. 

10. A seat in either Chamber allotted to a single State shall remain un- 
filled until the Ruler of that State has acceded to the Federation, and a seat 
in either Chamber which is the only seat therein allotted to a group of States 
shall remain unfilled until the Rulers of at least one-half of those States have 
so acceded but, subject as thereinafter provided, so long as one-tenth of the 
seats in either Chamber allotted either to single States or to groups of States 
remain unfilled by reason of the non-ar^cession of a State or States, whether 
such non-accession be due to the minority of a Ruler or to any other cause, 
the persons appointed by the Rulers of States to fill seats in that Chamber 
may from time to time in tlie prescribed manner appoint persons, not 
exceeding one-half of the number of seats so unfilled to be additional 
members of that Chamber : 

Provided that the right to appoint such additional members shall not be 
exercised after the expiration of tw^enty years from the establishment of the 
Federation. 

A person appointed imder this paragraph as an additional member of 
either Chamber shall be appointed to fiJl his seat for a period of one year 
only. 

11. Persons to fill the seats in the Federal Assembly allotted to any group 
of States mentioned in Division XVI of the Table of Seats as entitled to appoint 
persons to fill three such seats shall be appointed in the prescribed manner 
by the Rulers of such of the States iu the group as have acceded to the Federa- 
tion : 

Provided that — 

(а) imtil the Rulers of tw’o of those States have so acceded, all the 

three seats shall remain unfidled ; and 

(б) until the Rulers of four of those States have so acceded, two of the 

three scats shall remain unfilled ; and 
(c) until the Rulers of six of those States have so acceded, one of the 
three seats shall remain unfilled. 

Seats in the Federal Assembly remaining unfilled by reason of the provi- 
sions of this paragraph shall be treated as seats remaining unfilled for the pur- 
poses of the last preceding paragraph. 
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12- The provisions of this paragraph shall apply with respect to the two 
seats in the Council of State and the fi\'e seats in the Federal Assembly allotted 
to the States comprised in Division XVII of the Table of Seats : — 

{a) the States in question are such States, being States which on the 
first day of January- nineteen hundred and thirty-five, were 
included in the V estern India States Agency, the Gujarat States 
Agency- the Deccan States Agency, the Eastern States Agency, 
the Central India Agency or the Rajputana Agency or were 
in political relations vith the Government of the Punjab or the 
Government of Assam, as may be enumerated in rules made 
by the Governor-Geneial in his discretion ; 

(6) the Governor-General shall, in the rules so made by him, divide 
the said States into five groups, and of the five seats in the Fedeial 
Assembly allotted to those States one shall be deemed to be 
allotted to each of the groups ; 

(c) a seat in the Federal Assembly allotted to one of the said groups 
shall remain unfilled until the Rulers of at least one-half of 
the States in the group have acceded to the Federation, but, 
save as aforesaid, a person to fill such a seat shall be appointed 
in the prescribed manner by the Rulers of such of the States in 
the group as have acceded to the Federation ; 

{d) persons to fill the two seats in the Council of State allotted to the 
States comprised in the said Division shall be appointed in the 
prescribed nianner by the persons appointed under the preceding 
sub-paragraph to fill sears in the Federal Assembly : 

Provided that, so long as three of the five seats in the Federal 
Assembly remain unfilled, one of the two seats in the Council 
of State shall also remain unfilled ; 

(e) seats in the Federal Assembly or Council of State remaining unfilled 
by reason of the provisions of this paragraph shall be treated 
as seats remaining unfilled for the purposes of the last but one 
preceding pa^^agraph- 

^[This paragraph shall have eilect as if the State of Khaniadhana had 
been included in the Central India Agency on the first day of January, nine- 
teen-hundred and thirty-five.] 

IS- His Majesty in Council may by order vary the Table of Seats by trans- 
ferring any State from one group of States specified in column one or column 
three of that Table to another group of States specified in the same column, 
if he deems it expedient so to do — 

(a) with a view to reducing the number of seats which by reason of 
the non-accession of a State or States would otherwise remain 
unfilled ; or 

^ These words were added by the Qovexnmojxt of Indxa (Federal Legiblatiire Amendmeivt) 
Order, 
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(6) with a view to associating in separate groups States whose rulers 
do, and States whose rulers do not, desire to make appointments 
jointly instead of in rotation, 

and is satisfied that such variation will not adversely affect the rights and 
interest of any State : 

Provided that a State mentioned in paragraph eight of this Part of this 
Schedule shall not be transferred to another group unless the Ruler of the 
State has agreed to relinquish the privileges enjoyed by him under the said 
paragraph and under paragraph nine. 

Where an order varyiiig the Table of Seats is made under this paragraph, 
references (whether express or implied) in the foregoing provisions of this Part 
of this Schedule to the Table shall be construed as references to the Table as so 
varied. 

14. In so far as provision in that behalf is not made by His Majesty in 
Council, the Governor-General may in his discretion make rules for carr^rdng 
into effect the provisions of this Part of this Schedule and in particular, but 
without prejudice to the generality of the foregoing -words, with respect to — 

(а) the times at which and the manner in which appointments are to 

be made, the order in which Rulers entitled to make appointments 
in rotation are to make them and the date from which appoint- 
ments are to take effect ; 

(б) the filling of casual ^ acancies in seats ; 

(c) the decision of doubts or disputes arising out of or in connection 

with any appointment ; and 

(d) the manner in which the rules are to be carried into effect. 

In this Part of this Schedule the expression ** prescribed means pres- 
cribed by His Majesty in Council or by rules made under this paragraph. 

16. For the purposes of sub-section (2) of section five of this Act — 

(i) if the Rulers of at least one-half of the States included in any group 
to which one seat in the Council of State is allotted accede to 
the Federation, the Rulers so acceding shall be reckoned as 
being entitled together to choose one member of the Council of 
State ; 

(ii) if, of the Rulers of States included in the groups to be formed out 
of the States comprised in Division XVII of the Table of Seats, 
sufficient accede to the Fe<leration to entitle them to appoint 
one member or two members of the Federal Assembly, the 
Rulers so acceding shall be reckoned as being entitled together 
to choose one member of the Council of State and, if sufficient 
accede to entitle them to appoint three or more members of 
the Federal Assembly, the Rulers so acceding shall be reckoned 
as being entitled together to choose two members of the Council 
of State ; and 
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(iii) the population of a Si ate shall be taken to be the pop\ilation attri- 
buted thereto in column five of the Table of Seats or, if it is one 
of the States comprised in the said Division XVII of the Table, 
such figure as the Governor-General may in his discretion deter- 
mine, anrl the total population of the States shall be taken to 
be the total population thereof as stated at the end of the Table. 


Table op Seats. 

The ('ouncil of fitate and, the Federal Assembly. 


Representatives of Indian States. 


1 

States and 

Groups of States. 

2 

aSTumber 
of seats 
in 

Council 
of State. 

3 

States and 
Groups of States. 

4 

Number 
of seats 
in the 
[Federal 
Assembly. 

5 

Population- 

Hyderabad 

Bivxsion- I. 

5 1 Hyderabad . - j 

16 

14,436,143 

Mysore 

Division II. 

3 1 Mysore 

7 

6,557,302 

Kashmir 

Division III. 

3 1 Kashmir . 

4 

3,646,243 

Gwalior 

1 

Division IT. 

3 1 Gwalior ... 

4 

3,523,070 

Baroda 

Division V. 

3 1 Baroda 

3 

2,443,007 

Kalat 

Division TI, 

2 1 Kalat ... 

1 

342,101 

Sikkim « » . 

I>ivisioN ini. 

I 1 Sikkim . • « 

..... 

109,808 

X, Bampur 

Division YIII- 

1 11. Rampur 

1 

465,225 


' 1 

[ 2. Benares 

I 

391,272 


65 ti HM 
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1 

2 

3 

4 

5 

States and 

Groups of States. 

Number 
of seats 
in 

Council 
of Stale- 

States and 

Groups of States. 

Number 
of seats 
in the 
Federal 
Assembly. 

Population. 


I>IVTSIOlS' IX. 


Travancore . 
Cochin . 
Pudukkottai 
Bangaiiapalle 
Sandur 



2 

1. Travancore . 

5 


2 

2. Cochin 

1 



3. Pudukkottai 



y 1 

Bangaiiapalle 


• 

j 

Sandur 

IJ 


5,095,973 

1,205,016 

400,694 

39,218 

13,583 


1. Udaipur 

2. Jaipur . 

S. Jodhpur 
-4. Bikaner 

5. Alwar . 

6. Kotah . 

7. Bharatpur 

8. Touk . 

9. Uholpur 

10. Karauli 

11. Bundi . 

12. Sirohi . 

13. Bungarpur 
l*t. Baiiswara 

15. Partabgarh 
Jhalaw ar 

16. Jaisalmer 
Kishengarh 


I. Indore . 

:2. Bhopal 

3. Rewa - 

4. Italia . * 

Orchha 

•6. Bhar - 
V- Bewas (Senior) 
Bewas (Junior) 

5. Jaora . 

Batlam * 

*9. Panna - 
Samthar 
Ajaigarh 
10. Bijawar 
Oharkbari 
Chhatarpur . 

II. Baoni . 

Nagod . 
Maihar 
Baraundba . 

12, Bar\\ ani 

Ali Rajpur . 
Shahpura 

13. Jhabua 
Sailana 
Sitamau 


Division X. 


1. Udaipur 

2. J aipur 

3. lodhpur 
4- Bikaner 

5. Alwar 

6. Kotah 

7. Bharatpur 
8- Tonk . 

9. Bholpur 
Karauli 

10. Bundi 
Sirohi 

11. Bungarpur 
Baiibu ara 

12. Partabgarh 
Jhala\var 

13- Jaisalmer 
Kifahongarh 

Division XI- 


1. Indore 

2. Bhopal 

3. Rewa . 

4. Batia . 

Orehha 

5. Bhar . 

Bewas (Senior) 
Bewas (Junior) 

6. Jaora . 

Batlam 

7- Panna 
Samthar 
Ajaigarh 

8. Bijawar 
Charkhari - 
Chhatarpur 

9. Baoni 
Nagod 
Maihar 
Baraundba . 

10- Barw^ani 

AU Rajpur . 
Shahpura 
11, Jhabua 
Sailana 
Sitamau 


1,566,910 

2,631,775 

2,125,982 

930,218 

749,751 

685,804 

486,954 

317,360 

254,986 

140,525 

216,722 

216,528 

227,544 

260,670 

76,539 

107,890 

76,255 

85,744 


1,325,089 

729,955 

1,587,445 

158,834 

314,661 

243,430 

83,321 

70,513 

100,166 

107,321 

212,130 

33,307 

85,895 

115.852 

120,351 

161,267 

19,132 

74,589 

68,991 

16,071 

141,110 

101,963 

54.233 

145,622 

35,223 

28,422 
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1 

2 

3 

4 

5 

States and 

Groups of States. 

Number 
of seats 
in 

Council 
of State. 

States and 

Groups of States. 

Number 
of seats 
in the 
Federal 
Assembly. 

Population. 


Divisioisr XI — conid. 



14. Rajgarh 

Nar^iingarh . 
Khilchipur 

1 } * 

12- Rajgarh 

Narsingarh . 
Khilchipur . 


134.891 

113,873 

45,583 


Dn^iisioK XTT. 


1. Guteh . 

2. Idar 

3- Nawanajscar . 

4. Bhaviiagar . 

5. Junagadh 

6. Rajpipla 
PaJanpur 

7. Dhrangadhra 
Gondal 

8- Porbandar 
Morvi . 

9. Radhanpur • 
Wankancr 
Palitana 
10- Cambay 

Dharampur . 
Bala^mor 
11* Barfa - 

Chhota Udepur 
Sant 

Liunawada 
12. Bansda 
Sachin . 
Jawhar. 

Danta . 

13- Bhrol . 

Limbdi 

Wadhwan 

Rajkot 



1 . Catch 

2. Idar . 

3. Kawanagar . 

4. Bhavnagar - 

5. Junagadh 
(5. Rajpipla 

Palanpur 

7. Dhrangadhra 
Gondal 

8. Porbandar . 
Morvi 

9. Radhanpur . 
Wankaner - 
Palitana 

10. Cambay 
IXharampiir 
Balasinor 

11. Baria 
Chhota Udepur 
Sant . 
Lixmawada . 

12. Bansda 
Sachin 
Jawiiar 
Uanta 
Uhrol 
Liimbdi 
Wadh-wan . 
Rajkot 

UivrsiON XIII. 



514,307 

262,660 

409,102 

500,274 

645.152 

206.114 

264,179 

88,961 

205,845 

115,673 

113,023 

70.530 
44,259 
62,150 
87,761 

112,031 

52,525 

159,429 

144,640 

83.531 
95,162 
48,839 
22,107 
57,261 
26,195 
27,639 
40,088 
42,602 
75,540 


1. Kolhapur 
2- Sangli . 

Savantvadi - 

3. Janjira 
Hudhol 
Bhor 

4. Ja^nokhandi . 
Mira| (Senior) 
Mira] (Junior) 
Kurundwad 

(Senior) 

Kurundw^ 

(Junior) 

5- Akalkot 
PhaJtan 
Jath . 

Aundh . 

3Etamdurg 





2 1. Kolhapur 

j 2. Sans[U 

^ Savantvadi - 

3. Janjira 

1 Mudhol 

Bhor . 

4. Jamkhandi . 
IMiraj (Senior) 
Miraj (Junior) 

1 Kurundwad 

(Senior) 

Kurundwad 

f Junior) 

5- Akalkot 
Phaltan 
1 Jath . 

Aundh 

Ramdurg 



1 957,137 

, 258,442 

^ 230,589 

110,379 

1 62,832 

141,545 
114,270 
93,938 
40,684 

1 44.204 

39.583 

92,605 

58,761 

1 91,099 

76,507 
35,454 







*26 GsOk 5 & 1 Edw* 85 C« Government of India A.ct, 1935, 


209 


1 

2 

3 

4 

States and 

Groups of States. 

Xumber 
of seats 
in 

Council 
of State- 

States and 

Groups of States. 

Xumbcr 
of seats 
in the 
Federal 
Assembly. 



1 . Patiala 
3. Bahawalpiir . 

3. Kliairpiir 

4. Ivapurthala . 

5. Jiucl 

6. Nabha . 

7. Mandi . 
Bila&pur 
Suket . 

8. Tohri-Garliwal 
Sirmur 
Chamba 

9. Farid kot 
Malerkotla 
Loharu 


I>IVIST02T XIV. 

1 . Patiala 

2. Bahawalpur 

3. Kliairpur 

4. Kapxirthala 

5. Jind . 

6. Xabba 

7. Tehii-Oarhwal 

8. ^Mandi 
"Bilasi^ur 
Suket 

m- 

9. Sirmur 
Chamba 

10. Faridkot 
Malerkotla . 
liOharu 


1,625,520 
984,612 
227,183 
316,757 
324,676 
287,574 
349, o73 
207,165 
100,994 
58,408 

148,568 

146,870 

164,364 

83,072 

23,338 


, Oooch Behar 
. Tripura 
Manipur 


I>IVTSI02y XV. 



1 

1 1. Cooch Behar 


1 

590,886 



1 2. Tripura 


1 

382,450 

1 ) 


1 3. Manipur 

• , 

1 I 

445,606 


1. Mayurbhanj 
Sonepur 

2. Patna , 
Kalahandi 

3. Keonjhar 
Ilhonkanal 
Nayagarh 
Taleher 
Nilgiri - 

4. Gangpur 
Bamra . 
Seraikela 
Baud . 
Bonai . 

5. Bastar . 
Surguja 
Raigarh 
Xandgaon 

6. Khairagarh 
Jashpur 
Ranker 
Korea . 
Sarangarh 


r>rvTsio>i XW- 

1. Mavujbhanj 

2. Sonepur 

3. Patna 

4. Kalahandi 

5. Keon^bar 

6. Gangpur 

7. Ba«=itar 

8. Surgula 

9. llhenkanal 
Nayagarh 
Sei^ikela 
Baud . 
Talehta' 
Bonai 
Hiigiri 
Bauira 

10- Raigarh 
Khairagarh 
Jashpur 
K anker 
Sarangarh 
Korea 
Nandgaon 


889,603 

237,920 

566,924 

513,716 

460,609 

356,674 

521,721 

501,939 

284,326 

142,406 

143,525 

135,248 

69,702 

80,186 

68,594 

151,047 

277,569 

157,400 

193,698 

136,101 

128,967 

90,886 

182,380 
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1 

2 

3 

4 

5 

States and 

Groups of States. 

Number 
of seats 
in 

Council 
of State. 

States and 

Groups of States. 

i 

Number 
of seats 
in the 
Federal 
Assembly- 

Population. 


Division XVII. 


States not mentioned in 
any of the preceding 
Divisions, but describ- 
ed in paragraph 12 of 
this Part of this Sche- 
dule. 

2 

States not mentioned 
in anj of the preced- 
ing Divisions, but 
described in para- 
graph 12 of this Part 
of this Schedule. 

5 

i[3,017,129] 

Total population of the States in this Table : 

^[78,996,844] 


SECOND SCHEDULE. 

Provisions of this Act which may bb amended without affecting 

THE Accession of a State. 

Part I, in so far as it relates to tLe Commander-in-Cliief. 

Part II, chapter II, save with respect to the exercise by the Governor- 

General on behalf of His Majesty of the executive 
authority of the Federation, and the definition 
of the functions of the Governor-General ; the 
executive authority of the Federation ; the func- 
tions of the council of ministers, and the choosing 
and summoning of ministers and their tenure of 
of&ce ; the power of the Governor-General to 
decide whether he is entitled to act in his discre- 
tion or exercise his individual judgment ; the 
functions of the Governor-General with respect to 
external affairs and defence ; the special responsi- 
bilities of the Governor-General relating to the 
peace or tranquillity of India or any part thereof,, 
the financial stability and credit of the Federal 
Government, the rights of Indian States and the 
rights and dignity of their Eulers, and the dis- 
charge of his functions by or under the Act in 
his discretion or in the exercise of his individual 
judgment ; His Majesty’s Instrument of Instruc- 


* ifiguree were substituted for the original figures bv the Ch>vernTnont of India (Federal: 

Arnendnienf ) Order, I0S6. 
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tions to the Governor-General ; the superintend- 
ence of the Secretary of State ; and the making 
of rules by the Governor-General in his discretion 
for the transaction of, and the securing of trans- 
mission to him of information with respect to, 
the business of the Federal Government. 

save with respect to the number of the representatives 
of British India and of the Indian States in the 
Council of State and the Federal Assembly and the 
manner in which the representatives of the Indian 
States are to be chosen ; the disqualifications 
for membership of a Chamber of the Federal 
Legislature in relation to the representatives of 
the States ; the procedure for the introduction 
and passing of Bills ; joint sittings of the two 
Chambers ; the assent to Bills, or the withholding 
assent from Bills, by the Governor-General ; the 
reservation of Bills for the signification of His 
Majesty’s pleasure ; the annual financial state- 
ment : the charging on the revenues of the Federa- 
tion of the salaries, allowances and pensions pay- 
able to or in respect of judges of the Federal 
Court, of expenditure for the purpose of the 
discharge by the Governor-General of his func- 
tions with respect to external affairs, defence, 
and the administration of any territory in the 
direction and control of which he is required to 
act in his discretion and of the sums payable to 
His Majesty in respect of the expenses incurred 
in discharging the functions of the Crown in its 
relations with Indian States ; the procedure with 
respect to estimates and demands for grants ; 
supplementary financial statements ; the making 
of rules by the Governor-General for regulating 
the procedure of, and the conduct of business in, 
the Legislature in relation to matters where he 
acts in his discretion or exercises his individual 
judgment and for prohibiting the discussion of, 
or the asking of questions on, any matter connected 
with or the personal conduct of the Ruler or ruling 
family of any Indian State ; the making of rules 
by the Governor-General as to the procedure with 
respect to joint sittings of, and communications 
between, the two chambers and the protection of 
judges of the Federal Court and State High Courts 
from discussion in the Legislature of their conduct. 
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Part II, chapter IV, 


Part III, chapter I. 
„ chapter II, 


chapter III, 


„ chapter IV. 
„ chapter V, 
,, chapter VI. 
Part IV. 

Part V, chapter I, 


„ chapter H, 


Part Va diapter HI. 


save with respect to the power of the Governor- 
General to promulgate ordinances in his discretion 
or in the exercise of his individual judgment, 
or to enact Governor-Generars Acts. 

The whole chapter. 

save witli respect to the special responsibilities 
of the Governor relating to the rights of Indian 
States and the rights and dignity of the Rulers 
thereof and to the execution of orders or direc- 
tions of the Governor-General, and the superin- 
tendence of the Governor-General in relation to 
those responsibilities. 

save with respect to the making of rules by the 
Governor for prohibiting the discussion of, or 
the asking of questions on, any matter connected 
with or the personal conduct of the Ruler or ruling 
family of any Indian State, and the protection 
of judges of the Federal Court and State High 
Courts from discussion in the Legislature of their 
conduct. 

The whole chapter. 


The whole Part. 

save with respect to the power of the Federal Legisla- 
ture to make laws for a State ; the power of the 
Governor-General to empower either the Federal 
Legislature or Provincial Legislature to enact a 
law with respect to any matter not enumerated 
in any of the Lists in the Seventh Schedule to this 
Act ; any power of a State to repeal a Federal 
law, and the effect of inconsistencies between a 
Federal law and a State law. 

save with respect to the previous sanction of the 
Governor-General to the introduction or moving: 
of any Bill or amendment affecting matters as 
respects vrhich the Governor-General is required 
to act in his discretion ; the power of Parliament 
to legislate for British India or any part thereof, 
or the restrictions on the power of the Federal 
Legislature and of Provincial Legislatures to* 
make laws on certain matters. 

The whole chapter. 
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save in so far as the provisions of that Part relate 
to Indian States, or empower the Governor- 
General to issue orders to the Governor of a 
Province for preventing any grave menace to- 
the peace or tranquillity of India or any part 
thereof. 

in so far as it relates to Burma. 

save with respect to loans and guarantees to Federat- 
ed States and the appointment, removal and 
conditions of service of the Auditor-General. 

save in so far as it affects suits against the Federa- 
tion by a Federated State. 

save with respect to the constitution and functions 
of the Federal Railway Authority ; the conduct 
of business between the Authority and the Federal 
Government, and the Railway Tribunal and any 
matter with respect to which it has jurisdiction. 

in so far as it relates to appeals to the Federal 
Court from High Courts in British India ; the 
power of the Federal Legislature to confer further 
powers upon the Federal Court for the purpose 
of enabling it more effectively to exercise the 
powers conferred upon it by this Act. 

The whole chapter* 

save with respect to the eligibility of Rulers and 
subjects of Federated States for civil Federal 
oflS.ce. 

The whole Part. 

save with respect to the saving for rights and obliga- 
tions of the Crown in its relations with Indian 
States ; the use of His Majesty’s forces in connece 
tion with the discharge of the functions of th- 
Crown in its said relations ; the limitation in 
relation to Federated States of His Majesty’s 
power to adapt and modify existing Indian laws ; 
His Majesty’s powers and jurisdiction in Federated 
States, and resolutions of the Federal Legislature 
or any Provincial Legislature recommending 
amendments of this Act or Orders in Council 
made thereunder ; and save also the provisions 
relating to the interpretation of this Act so far as 
they apply to provisions of this Act which may 
not be amended without affecting the accession 
of a State* 
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Sections 7, 
48. 


Part XIII. 

First Scliedule. 
Third Schedule. 
Fouith Sche<lule, 


Fifth Schedule. 
Sixth Schedule. 
Seventh Schedule. 


Eighth Schedule. 
Ninth Schedule. 
Tenth Schedule. 


The whole Part. 

The whole Schedule, except Part II thereof. 

The whole Schedule. 

save with respect to the oath ox affirmation to be 
taken or made by the Euler or subject of an 
Indian State. 

The whole Schedule. 

Any entry in the Legislative Lists in so far as the 
matters to which it relates have not been accepted 
by the State in question as matters with respect 
to which the Federal Legislature may make 
laws for that State. 

The whole Schedule. 

53 


THIEB SCHEDULED 

Provisions as ao Governor-General and Governors of Provinces. 

1. There shall be paid to the Governor-General and to the Governors 
of the Provinces the following annual salaries, that is to say ; — 


The Governor-General ..... 
The Governor of Madras ..... 
The Governor of Bombay .... 
The Governor of Bengal ..... 
The Governor of the Enited Provinces 
The Governor of the Punjab .... 
The Governor of Bibar ..... 
The Governor of the Central Provinces and Berar 
The Governor of Assam ..... 
The Governor of the North-West Frontier Province 
The Governor of Orissa ..... 
The Governor of Sind ..... 


■} 


Es. 

250,800 

120,000 

100,000 

72,000 

66,000 


2. There shall be paid to the Governor-General and to the Governors 
such allowances for expenses in respect of eriuipment and travelling upon 
appointment and such allowances during their terms of office as may from time 


^ This Sohadttlc (sama into fopoe on the 1st April, 1937 except in bo fat aa it relates to the 
'Gkmrtnor-tlenetal, *«<! the Government of India (Commeneement and Transitorv Provisions) 
Order, 1936, {mra. 3. 
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to time be fixed by His Majesty in Council, and such provision shall be made 
for enabling the Governor-General and the Governors to discharge conveniently 
and with dignity the duties of their ofiPces as may be determined by His 
Majesty in Council. 

3. l\Tiile the Governor-General or a Governor is absent on leave, he shall 
in lieu of his salary be entitled to such leave allowance as may be fixed by 
His Majesty in CounciL 

4. There shall be granted to and in respect of the Governor-General and 
the Governor of every Province such customs privileges as may be specified 
by Order in Council. 

5. While any person appointed by His Majesty to act as Governor-General 
or as a Governor is so acting, he shall be entitled to the same salary and, save 
as may be otherwise provided by His hlajesty in Council, the same allow'ances 
and privileges as the Governor-General or that Governor. 

6. Any sums required to give effect to the provisions of this Schedule 
shall, in the case of the Governor-General or a person acting as such, be paid 
out of and charged on the revenues of the Federation and, in the case of a 
Governor or a person acting as such, be paid out of and charged on the revenues 
of the Province. 


FOUKTH RCHEDULE.^ 


Forms op Oaths or Appirmatioxs. 

1 . 


Sections 24, 
67, 200, 220. 


Form of oath or affirmation to be taken or made by a member of a Legisla- 
ture who is a British subject : — 

“ I, A.B., having been elected [or nominated or appointed] a member 
of this Council [or Assemblj], do solemnly swear [or affirm] that 
I will be faithful and bear true allegiance to His Majesty the 
King, Emperor of India, His heirs and successors, and that I will 
faithfully discharge the duty upon wiiich I am about to enter.” 


2 . 

Form of oath or affirmation to be taken or made by a member of a Legisla- 
ture who is the Ruler of an Indian State ;-~ 

I, A.B., ha\ing been elected [or nominated or appointed] a member 
of this Council [or Assembly], do solemnly swear [or nlbriu} 
that I will be faithful and bear true allegiance in my caj)acity 
as Member of this Council [or Assembly] to His Majesty the King,. 
Emperor of India, His heirs and succes«?ors, and that I will faith- 
fully discharge the duty upon which I aui about to enter.” 

^ This Schedule came into force on the Ist April, 1937, the Oovemrnent of India ^Com- 
mencement and Transitory Provisions) Order, 1936, i>aru. 3. ^ 
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Seoiiicmei. 


3. 

Form of oath or affirmation to he taken or made by a member of a Legisla- 
ture who is a subject the Huler of an Indian State 

I, A.B., having been elected [or nominated or appointed] a member 
of this Council [or Assembly], do solemnly swear [or atffrin] rhat 
saving the faith and allegiance which I owe to O.D., his heirs and 
successors, T will be faithful and bear true allegiance in my capacity 
as ilember of this Council [o/* Assembly] to His Majesty the King, 
Emperor of India, His heirs and successors, and that I will faith- 
fully discharge the duty upon which I am about to enter.” 

4 . 

Form of judicial oath or affirmation to be taken or made by a British 
subject : — 

I, A.B., ha\ing been appointed Chief Justice [or n judge] of the 
Court do solemnly swear [or affirm] that I will 
be faithful and bear true allegiance to His Majesty the King, 
Emperor of India, His heii*s and successors and that I will faith- 
fully perform the duties of my office to the best of my ability, 
knowdedge and judgment.’^ 

5. 

Form of judicial oath or affirmation to be taken or made by a subject 
of the Huler of an Indian State : — 

I, A.B,, having been appointed Chief Justice [or a judge] of the 
Court do solemnly swear [or affirm] that saving 
the faith and allegiance which I owe to C.D., his heirs and succes- 
sors, I will be faithful and bear true allegiance in my judicial 
capacity to His Majesty the King, Emperor of India, his heirs 
and successors, and that I wdll faithfully perform the duties of 
my’ office to the best of my ability, knowledge and judgment.” 


FIFTH SCHEDULED 

Composition of Provincial Legislatures. 

General qualification for Membership. 

1. A person shall not be qualified to be chosen to fill a seat in a Provincial 
Legislature unless he — 

(a) is a British subject or the Ruler or a subject of an Indian State 
which has acceded to the Federation or, if it is so prescribed 

^ Tliis Bobednle came into force on the 1st April, 1937, see the Oovemment of India (Com- 
mencement and Twtnsitory Pro visions) Order, I9S6, para. 3. 
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with, respect to any Province, the Ruler or a subject of any 
prescribed Indian P^ate ; and 

(b) is, in the case of a seat in a legislative Assembly, not less than 

twenty-five years of age, and in the case of a seat in a Legisla- 
tive Council, not less than thirty years of age ; and 

(c) possesses such, il any, of the other qualifications specified in, or 

prescribed under, this Schedule as ma^^ be appropriate in his 
case. 

2. Upon the expiration of the term for which he is chosen to serve as a 
member of a Provincial Legislature, a person, if otherwise duly qualified, 
shall be eligible to be chosen to serv^e for a further term. 

Legisla five A ssem blies. 

3. The allocation of seats in Provincial Legislative Assemblies shall be 
as shown in the relevant Table of Seats appended to this Schedule. 

4. In the Legislative Assembly of each Province specified in the first 
column of the Table of Seats there shall be the number of seats specified in 
the second column opposite to that Province, and of those seats — 

(i) the number specified in the third column shall be general seats, 

of w’hich the number specified in the fourth column shall be 
reserved for members of the scheduled castes and, in the case 
of Bombay, seven shall be reserved for Marathas ; 

(ii) the numbers specified in the next ten oolunms shall be the numbers 

of seats to be filled by persons chosen to represent respectively — 
(a) backward areas and backw-ard tribes ; (6) the Sikh com- 
munity ; (c) the Muhammadan community ; {d} the Anglo- 
Indian community ; (e) the European community ; (/) the 
Indian Christian community ; {g) the interests of commerce, 
industry, mining and planting ; (7?) landholders ; {i) universities ; 
and ( /) the interests of labour ; and 

(iii) the numbers specified in the last five columns shall be the numbers 

of seats (being either general seats, Sikh seats, Muhammadan 
seats, Anglo-Indian seats or Indian Christian seats) reserved 
for women. 

In the Punjab one of the landholders’" seats shall be a seat to be filled by a 
Tumandar. 

5. A Province, exclusive of any portion thereof which His Majesty in 
Council may deem unsuitable for inclusion in any constituency or in any 
constituency of any particular class, shall be divided into territorial con- 
stituencies — 

(i) for the election of persons to fill the general seats ; 

(ii) for the election of persons to fill the Sikh seats, if any ; 

(iii) for the election of persons to fill the Muhammadan seats ; 

H 
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(iv) for tlie election of persons to fill tlie Anglo-Indian seats, if any ; 

(v) for tlie election of persons to fill the European seats, if any ; and 

(vi) except in the case of Bihar, for the election of persons to fill the 
Indian Christian seats, if any, 

or, it as respects any class of constituency it is so prescribed, may form one 
territorial constituency. 

In the case of each such class of constituency as aforesaid the total number 
of seats available shall be distributed between the constituencies by the 
assignment of one or more of those seats to each constituency. 

G. The required number of general seats to be reserved for members of 
the scheduled castes, and in the Province of Bombay for Marathas, shall be 
reserved by reserving for members of those castes or, as the case may be, for 
Marathas one or more seats in each of so many of the general territorial con- 
stituencies as may be necessary, so, however, that in each such constituency 
there shall be at least one unreserved seat. 

7. In a province in which any general seats are reserved for members of 
the scheduled castes, all members of those castes who are entitled to vote in. 
a constituency in which any seat is so reserved shall be entitled to take part 
in a primary election held for the purpose of electing four candidates for each 
seat so reserved and no member of those castes not elected as a candidate 
at such an election shall be qualified to hold — 

(а) a seat so reserved in that constituency ; 

(б) if it is so prescribed as respects that Province, any seat in that 
constituency. 

In relation to bye-elections this paragraph shall have effect with such* 
adaptations and modifications as may be prescribe d. 

8. The persons to fill the seats specified in columns fifteen to nineteen of 
the Table of Seats as seats to be filled by women shall be chosen in territorial 
constituencies, which shall be either — 

(а) constituencies formed under paragraph five of this Schedule ; or 

(б) constituencies specially formed for the purpose of electing women. 

members. 

9. The provisions of the Sixth Schedule to this Act shall have effect with, 
respect to the persons ^vho are entitled to vote at elections in the territorial 
constituencies mentioned in paragraphs five and eight of this Schedule. 

10. In a Province in which any seats are to be filled by representatives of 
backward areas or backward tribes, representatives of commerce, industry, 
mining and planting, representatives of landholders, representatives of uni- 
versities or representatives of labour, persons to fill those seats, and in Bihar 
the person to fill the Indian Christian seat, shall be chosen in such manner 
as may be prescribed : 

Provided that in a Province in which any seats are to be filled by repre- 
sentatives of backward areas or backward tribes some or all of those seats 
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Toaay, if it is so prescribed, be treated in the prescribed maimer as additional 
general seats to be reserved for representatives of such areas or tribes, 

11. In the Punjab the landholder’s seat to be filled by a Tiimandar shall 
be assigned to such constituency as may be prescribed. 

12. A person [shall not be qualified to be chosen to fill a seat]^ in the 
Xegislative Assembly of a Province unless — 

(а) in the case of a seat to be filled by a woman, by a European, by 

an Indian Christian, by a representative of backward areas or 
backward tribes, by a representative of commerce, industry, 
mining and planting, by a representative of universities or by 
a representative of labour, he possesses such qualifications as 
may be prescribed ; and 

(б) in the case of any other seat, he is entitled to vote in the choice 

of a member to fill that seat or any other seat of a similar class 
in that Province- 

Legislative Go'nncils. 

13. The allocation of seats in the Legislative Cotmcils of Provinces having 
such Councils shall be as shown in the relevant Table of Seats appended to 
this Schedule. 

14. In the Legislative Council of each Province specified in the first column 
of the Table of Seats there shall be the number of seats specified in the second 
^column opposite to that Province, and of those seats — 

(u) the number specified in the third column shall be general seats ; 

(&) the numbers specified in the fourth, fifth and sixth columns shall be 
seats to be filled by persons chosen to represent respectively 
the Muhammadan community, the European community and 
the Indian Christian community ; 

(c) the number specified in the seventh column shall be seats to be 

filled by persons elected by the members of the Legislative 
Assembly of the Province in accordance with the system of 
proportional representation by means of the single transfer- 
able vote ; and 

(d) the number specified in the eighth column shall be seats to be filled 

by persons chosen by the Governor in his discretion. 

15. A Province, exclusive of any portion thereof which His Majesty in 
•Council may deem unsuitable for inclusion in any constituency or in any 
constituency of any particular class, shall be divided into territorial con- 
stituencies— - 

(i) for the purpose of electing persons to fill the general seats ; 

(ii) for the purpose of electing persons to fill the Muhammadan seats ; 

^ These words were substituted for the w'ords shaU not be qualified to hold a seat ” by 
para. 1 of the First Sch, to the Government of India (Provincial legislative Assemblies) Order, 
1936 . 
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(iii) for the purpose of electing persons to fill the European seats ; 

(iv) for the purpose of electing persons to fill the Indian Christian, 

seats, if any, 

or, if as respects any class of constituency it is so prescribed, may form one 
territorial constituency- 

In the case of each such class of constituency*' as aforesaid the total number 
of seats available shall be distributed between the constituencies by the assign- 
ment of one or more of those seats to each constituency. 

16- At an election in a constituency to fill a general seat, persons entitled 
to vote in a Muhammadan constituency, a European constituency, or an 
Indian Christian constituency shall not be entitled to vote. 

In the case of a Muhammadan constituency, a European constituency, 
or an Indian Christian constituency no person shall be entitled to vote who 
is not, as the case may be, a Muhammadan, a European, or an Indian Christian- 

17. The qualifications entitling a person to vote in territorial constituencies 
at elections of members of a Provincial Legislative Council, and the qualifica- 
tions to be possessed by members of such Councils, shall be such as may be 
prescribed. 

18. The term of office of a member of the Legislative Council of a Province, 
other than a member chosen to fill a casual vacancy, shall be nine years, but 
upon the first constitution of the Council the Governor in his discretion shall 
make by order such provision as he thinks fit, by curtailing the term of office 
of some of the members then chosen, for securing that, as nearly as may be, 
one-third of the members holding seats of each class shall retire in every third 
year thereafter. 

A member chosen to fill a casual vacancy shall be chosen to serve for the 
remainder of his predecessor's term of office. 

General. 

19. In the foregoing provisions of this Schedule the following expressions 
have the meanings hereby assigned to them, that is to say, — 

a European,” an Anglo-Indian,” an Indian Christian ” and ** the 
scheduled castes ” have the same meanings respectively as they 
have in Part I of the First Schedule to this Act ; 

“ backward areas ” and backward tribes ” mean respectively such 
areas and tribes as His Majesty in Council may from time to time 
declare to be areas and tribes to which a special system of repre- 
sentation is more appropriate ; and 

prescribed ” means prescribed by His Majesty in Coimcil or, so far 
as regards any matter which under this Act the Provincial Legisla- 
ture or the Governor are competent to regulate, prescribed by an 
Act of that Legislature or by a irule made under the next succeed- 
ing paragraph. 
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20. In so far as provision with, respect to any matter is not made by tbis 
Act or by His Majesty in Oonncil or, after the constitution of the Provincial 
Legislature, by Act of that Legislature (where the matter is one with respect 
to which that Legislature is competent to make la\vs), the Governor, exercis- 
ing his individual juagment, may make rules for carrying into effect the fore- 
going provisions of this Schedule and the provisions of the Sixth Schedule 
and securing the due constitution of the Provincial Legislature and in parti- 
cular, but without prejudice to the generality of the foregoing words, %vith 
respect to — 

(i) the notification of vacancies, including casual vacancies, and 

the proceedings to be taken for filling vacancies ; 

(ii) the nomination of candidates ; 

(iii) the conduct of elections, including the application to elections 

of the principle of projx>rtional representation by means of 
the single transferable vote, and the rules to regulate elections 
where certain of the seats to be fiilled are reserved for members 
of the scheduled classes, or in the case of Bombay for Marathas, 
or where certain of the seats allotted to any community must 
be held by a woman or by a specified of landholders ; 

(iv) the expenses of candidates at elections ; 

(v) corrupt practices and other offences at or in connection with 
elections ; 

(vi) the decision of doubts and disputes arising out of or in connection 
with elections ; and 

(vii) the manner in which the rules are to be carried into effect* 
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SIXTH SCHEDULED 
Peovisioks as to Pranchise. 

PART I. 

General. 

1. There shall be an electoral roll for every territorial constituency and 
no person who is not, and, except as expressly provided by this Schedule, 
everv person who is, for the time being included in the electoral roll for any 
such constituency shall be entitled to vote in that constituency. 

2. The electoral rolls for the territorial constituencies shall be made up 
and from time to time in whole or in part revised by reference to such date, 
in this Schedule referred to as the prescribed date,’’ as may be directed in. 
each case by the Governor, exercising his individual judgment. 

3. No person shall be included in the electoral roll for any territorial con- 
stituency unless he has attained the age of twenty-one years and is either — 

(а) a British subject ; or 

(б) the Ruler or a subject of a Federated State ; or 

(e) if and so far as it is so prescribed with respect to any Province, and 
subject to any prescribed conditions, the Ruler or a subject of 
any other Indian State. 

4:, No person shall be included in the electoral roll for, or vote at any 
election in, any territorial constituency if he is of unsound mind and stands 
so declared by a competent court, 

5. No person shall be included in the electoral roll for a Sikh constituency, 
a Muhammadan constituencj^, an Anglo-Indian constituency, a European 
constituency or an Indian Christian constituency unless he is a Sikh, a Muham- 
madan, an Anglo-Indian, a European or an Indian Christian, as the case may 
be. 

6. No person who is or is entitled to be included in the electoral roll for 
any Sikh constituency, Muhammadan constituency, Anglo-Indian consti- 
tuency, European constituency or Indian Christian constituency in any Pro- 
vince shall be included in the electoral roll for a general constituency in that 
Province ^ : 

Provided that this paragraph shall not apply in relation to the general 
seats reserved for women in Assam and Orissa or the constituencies for the 
election of persons to fill those seats. 

7. No person shall in any Province vote at a general election in more than 
one territorial cmrstituenoy, and in each Province such provisions, if any, as 

^ Thi» Schedule came mto fotee on the 1st Apr!!, 1937, the Oovemment of India (Coni- 
icoenceinent and Transitory Provisionsy Order, 1936, para. 3. 

* The words “ or vote at any election to hll a general seat therein were omitted by para. 
^ of the Hrst Sohednle of the Government of India (Provincial legislative Asaemhlies) Order, 
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may be prescribed in relation to tbat Province shall have efiect for the purpose 
of preventing persons being included in the electoral roll for more than one 
territorial constituency in the Province : 

If a person votes at more than one constituency in contravention of 
this paragraph, his votes in each of the constituencies shall be void,] 

Provided that, in any Province in which territorial constituencies have 
been specially formed for the purpose of electing women members, nothing 
in this paragraph or in any such provisions shall prevent a person from being 
included in the electoral roll for, and voting at a general election in, one terri- 
torial constituency so formed and also one territorial constituency not so 
formed, 

8. No person shall be included in the electoral roll for, or vote at any elec- 
tion in, a territorial constituency if he is for the time Ijeing disqualified from 
voting under the provisions of any such Order in Council, Act of the Pro- 
vincial Legislature or rules made by the Governor as nxBy be made or passed 
under this Act with respect to corrupt practices and other ofiences m connec- 
tion with elections, and the name of any person who becomes so disqualified 
shall forthwith be struck ofi all the electoral rolls for territorial constituencies 
in which it may be inchided. 

9. No person shall vote at any election in any territorial constituency, 
if he is for the time being undergoing a sentence of transportation, -penal 
servitude, or imprisonment, 

10. The following provisions shall have effect with respect to the 
enfranchisement of women in respect of the qualifications of their 
husbands-^ 

(а) a woman who, at the date of the death of her husband, is included 

in an electoral roll for a territorial constituency by virtue of Ms 
qualifications shall, notwithstanding anything in the subse- 
quent provisions of this Schedule, continue to he on the roll for 
that constituency unless she remarries or becomes disqualified 
under the foregoing provisions of this Schedule for inclusion in 
that roll ; 

(б) not more than one woman shall at any one time appear in the elec- 

toral rolls for the territorial constituencies in a Province in 
reeq>eot of the qualifications of any particular man and any ques* 
tion which of several women is to be selected for inclusion shall 
be determined in the prescribed manner : 

Provided that, if a woman who is entitled by virtue of sub-paragrapb {a} 
of this paragraph to remain on the roll of a territorial constituency changes 
her place of residence, then, if she so desires, she may, on any subsequent, 
revision of the roll, be transferred to the roll of stich other territorial con- 
stituency as may be appropriate, 

^ These words were inserted by para. 3 of the First Schedule to the Oovemment o£ India 
(Provincial Xiegislative Assemblies) Order, 1936* 
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11. For the purposes of this Schedule any property owned, held, or occupied 
or pajuiient made by, or assessment made on, a person as a trustee, guardian, 
administrator or receiver or in any other fiduciary capacity, shall, except as 
otherwise expressly provided in this Schedule, be left out of account. 

12. This Schedule shall have effect as if any reference therein to an o£B.cer, 
non-commissioned ofBicer, or soldier of His Majesty’s regular military forces 
included a reference to an officer or man of any British India police force, not 
being an officer or man who has been dismissed or discharged from that force 
for disciplinary reasons, and a reference to an ofi&cer, non-commissioned ofificer 
or soldier of the Auxiliary Force (India) or the Indian Territorial Force, not 
being an oflScer, non-commissioned officer or soldier who has been dismissed 
•or discharged from the force for disciplinary reasons, or has served in the 
force for less than four years. 

13. (1) In this Schedule, except where the context otherwise requires — 

territorial constituency ” means one of the territorial constituencies 
mentioned in paragraphs five and eight of the Fifth Schedule to 
this Act ; 

* European,” Anglo-Indian,” “ Indian Christian ” and scheduled 
castes ” have the same meanings respectively as they have in 
Part I of the First Schedule to this Act ; 

Indian Christian constituency does not include any constituency 
which may be formed for choosing persons to fill the Indian Chris- 
tian seat in Bihar ; 

person ” does not/ include a body of persons ; 

prescribed, ’ except in the plirase the prescribed date,” has the 
same meaning as in the Fifth Schedule to this Act ; 

previous financial year,” previous Bengali year ” and previous 
fasli year ” mean, resx>ectively, the financial year, the Bengali 
year, and the fasli year immediately preceding that in which the 
prescribed date falls ; 

house ” and building ” include, respectively, a part of a house or 
building separately occupied as a dwelling or for the purposes of 
any trade, business, or profession ; 

literate ” means, in relation to any person, able to read and write in 
some language or dialect selected by him, being a language or 
dialect in common use in some part of India ; 

cantonment means a cantonment for the purposes of the Canton- 
ments Act, 1924, and “ cantonment record ” means a record pre- 
pared under that Act. 

(2) Any reference in this Schedule to ** urban constituencies or rural 
constitn^ci^’* shall be construed as a reference to such teiritorial con- 
i^ituencies as may be classified as xirban or rural constitaencies, respectively, 
fey an Order in Council delimiting territorial constituencies : 
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Provided that any such Order in Council may direct that any Anglo-Indian 
constituency, European constituency, or Indian Christian constituency shall 
be deemed to be an urban constituency for some purposes and a rural con- 
stituency for other purposes. 

(3) Any reference in this Schedule to persons assessed to income tax in 
any financial year shall be deemed to include a reference to any partner in a 
fi rm assessed to income tax in that year if his share of the firm’s income on 
which income tax was so assessed is certified in the prescribed manner to have 
been not less than the minimum on which the tax is leviable. 

(4) If any question arises under this Schedule whether any person is or 
is not a Sikh, he shall be deemed to be a Sikh if and only if he makes in the 
prescribed manner a declaration in the prescribed form that he is a Sikh, 

(5) Amy reference in this Schedule to a retired, pensioned or discharged 
oflB.cer, non-commissioned officer or soldier of any force shall be deemed not 
to include a reference to any person \vho has been dismissed or discharged 
from that force for disciplinary reasons. 

(6) Amy reference in this Schedule to all or any of the provisions of any 
Indian Act shall be construed as a reference to those provisions as amended 
by or under any other Act or, if those provisions are repealed and re-enacted 
with or without modification, to the provisions so re-enacted. 

4: ^ 3{c ate ^ 


PART II, 

Mat>kas. 

General requirement as to residence. 

1. No person shall be qualified to be included in the electoral roll for a 
territorial constituency unless he has resided in a house in the constituency 
for a period of not less than one hundred and twenty days in the previous 
financial year. 

A person is deemed to reside in a house if he sometimes uses it as a sleep- 
ing place and a person is not deemed to cease to reside in a house merely 
because he is absent from it or has another dwelling in which he resides, if 
he is at liberty to return to the house at any time and has not abandoned 
his intention of returning. 

Qualifications dependent on taxation. 

2, Subject to the provisions of Part I of this Schedule and to any over- 
riding provisions of this Part of this Schedtde, a person shall be qualified to 

^ Stib-paragrapli (7) was omitted by para. 22 of Part I of the Govemmont of India. 
(Provinom Xiegislative Assemblies) Order, 1936. 
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be included in the electoral roll for any territorial constituency if in the previ- 
ous financial year he — 

{a) paid tax under the Madras Motor Vehicles Taxation Act, 1931, 
for the whole of that year ; or 

(6) paid for both the half years of that year to a municipality, local 
board or cantonment authority in the Province profession tax 
under the Madras City Municipal Act, 1919, the Madras District 
Municipalities Act, 1920, the Madras Local Boards Act, 1920, 
or the Cantonments Act, 1924 ; or 

(c) paid for both the half years of that year to a municipality or canton- 
ment authority in the Province property tax under any of the 
said Acts ; or 

{d) paid for both the half years of that year house tax under the Madras 
Local Boards Act, 1920 ; or 

(e) occupied as sole tenant throughout that year a house in respect 
of which property tax or house tax has been paid for both the 
half years of that year under any of the Acts mentioned in this 
paragraph ; or 

(/) "W'as assessed to income tax. 

Qualifications dependent on property, etc. 

3. Subject as aforesaid, a person shall also be qualifited to be included 
in the electoral roll for any territorial constituency if he — 

(а) was on the last day of the previous fasli year a registered land- 

holder, inamdar, ryotwari pattadar or occupancy ryot under 
the Madras Estates Land Act, 1908 ; or 

(б) was in and for the previous fasli year assessed to ground rent pay- 

able to the Government of the Province ; or 

(c) was throughout the previous fasli year a kanamdar or kuzhikanam- 
dar or the holder of a kudiyiruppu or a verumpattamdar having 
fixity of tenure, each of these terms having the meaning assign- 
ed to it in the Malabar Tenancy Act, 1929 ; or 

{d) was throughout the previous fasli year a mortgagee with posses- 
sion or lessee, under a registered instrument, of immovable 
property in the Province (other than house property) of an 
annual rent value, in the case of an urban constituency, of not 
less than one hundred rupees, and, in the case of a rural con- 
stituency of not less than fifty rupees. 

4. (1) Sub-paragraph (a) of the last preceding paragraph shall not apply 
in relation to registered joint landholders, registered joint inamdars, register- 
ed joint ryotwari pattadars or registered joint occupancy ryots, but in rela- 
tion to ^dk peraona (being persons so registered <m the last day of the previ- 
ous yesjc) the following provisions of this paragraph shall have effect. 
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(2) Where the joint holding of any joint landholders or joint holders of 
a whole-inam village is of an annual rental of one thousand rupees or up- 
wards, then subject to the provisions of Part I of this Schedule and to any 
overriding provisions of this Part of this Schedule, one registered joint holder 
for every complete five hundred rupees of the annual rental of the joint hold- 
ing shall be qualified to be included in the electoral roll of the appropriate 
-territorial constituency. 

(3) Where the annual assessment, rent or kist of the joint holding of joint 
holders of a minor inam, a ryotwari patta or an estate patta is one hundred 
rupees or upwards, then, subject as aforesaid, one registered joint holder 
for every complete fifty rupees of the annual assessment, rent or Mst shall be 
qualified to be included in the electoral roll of the appropriate territorial con- 
stituency. 

(4) In other cases, one of the registered joint holders shall, subject as 
aforesaid, be qualified to be included in the electoral roll of the appropriate 
territorial constituency. 

(5) The registered holders to be included un(?or this paragraph in an elec- 
-fcoral roll in respect of a joint holding shall be those nominated in an applica- 
tion in that behalf, signed by a majority of the registered joint holders. 

Qualijication by reason of guardianship. 

5. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is on the prescribed 
date the guardian of a minor who by virtue of the foregoing provisions of this 
Part of this Schedule would have been entitled to be included in the electoral 
roll for that constituency if he were of full age and satisfied the requirements 
*of paragraph one of this Part of this Schedule. 

Qualificaiion by reason of literacy. 

6. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is proved in the pre- 
scribed manner to be literate. 

Qualification by reason of service in His Majesty^ s Forces. 

7. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is a retired, pensioned 
or discharged officer, non-commissioned officer or soldier of His Majesty’s 
regular military forces. 

Additional qiuilifications for women. 

8. Subject as aforesaid, a person who is a woman shall also be qualified to 
be included in the electoral roll for any territorial constituency — 

(a) if she is the pensioned widow or the pensioned mother of a person 
who was an officer, non-commissioned officer or soldier of His 
Majesty’s regular military forces ; or 
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(6) if lier husband possesses the qualifications requisite for the purpose 
of this paragraph. 

9. A husband shall be deemed to possess the qualifications requisite for 
the purposes of the last preceding paragraph if he either — 

{a) was assessed in the previous financial year to income tax ; or 

(6) is a retired, pensioned or discharged of&cer, non-commissioned 
ojBGicer or soldier of His Majesty^s regular military forces ; or 

(c) occupied for not less than six months in the previous financial 
year a house in the City of Madras the annual value whereof 
was not less than sixty rupees, not being a house in any military 
or police lines ; or 

{d) was assessed in the Province in the previous financial year to tax 
on companies ; or 

{e) was assessed in the Province in the previous financial year to an* 
aggregate amount of not less than three rupees in respect of 
either or both of the following taxes, namely, property tax or 
profession tax ; or 

if) ^Ewas on the last day of the previous fasli year registered] as a 

ryotwari pattadar or an inamdar of land the annual rent value 
whereof is not less than ten rupees ; or 

ig) ^[held throughout the previous fasli year] under a ryotwari patta- 

dar or an inamdar a registered lease of land the annual rent 
value whereof is not less than ten rupees ; or 

{7i) ^[was on the last day of the previous fasli year registered] jointly 
with the proprietor under section fourteen of the Malabar Land. 
Registration Act, 1895, as the occupant of land the annual 
rent value whereof is not less than ten rupees ; or 

(i) ®[was on the last day of the previous fasli year a registered land- 
holder] holding an estate the annual rent value whereof is not 
less than ten rupees ; or 

U) ^[beld on the last day of the previous fasli year] as ryot, or as 
tenant under a landholder, land the annual rent value whereof 
is not less than ten rupees. 


^ *E Special qualification for Scheduled Castes. 

9- A. Subject to the provisions of Part I of this Schedule and to any over- 
riding provisions of this Part of this Schedule, a person who is a member of 
the scheduled castes shall be qualified to be included in the electoral roll for 


Ttese words were substituted for the words is registered ** by paxa- 9 of Patt II of the* 
of India (Provincial Xegislative Assemblies) Order, 1936- 
» wrds wssre substituted for the word ** holds,” ihid. 

words were substituted for the words ** is a landholder,” ibid. 

The besdiijg and psjcu* 9-A were inserted by 3, ibid. 
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any territorial constituency if throughout the previous fasli year he occupied 
as owner or lessee a house in a municipality, a cantonment or an area subject 
to the jurisdiction of a local board, with an annual rent value of not less than 
eighteen rupees, or a house elsewhere with an annual rent value of not less 
■than twelve rupees.] 

Application necessary for enrolment in certain cases, 

^[10. No person shall, by virtue of sub-paragraph (e) of paragraph two, 
sub-paragraph (c) or sub-paragraph (d) of paragraph three, paragraph five or 
paragraph six of this Part of this Schedule or by virtue of her husband being 
a retired, pensioned or discharged officer, non-commissioned officer or soldier, 
be included in the electoral roll for any territorial constituency, unless applica- 
tion is made in the prescribed manner by, or, if it is so prescribed, on behalf 
of, that person, that that person should be so included,] 

General provisions as to joint property, etc. 

11, (1) Subject to the provisions of this paragraph, property held and 
payments made jointly by, and assessments made jointly on, more than one 
person, shall be left out of accoxmt for the purposes of this Part of this Schedule. 

(2) Where any such property, payments or assessments would qualify a 
person if they had been held or made by, or made on, him solely, then, sub- 
ject to the provisions of Part I of this Schedule and to any overriding provi- 
sions of this Part of this Schedule, one of those persons shall be qualified in 
jrespect of the property, payment or assessment and that person shall be — 

{a) if the property is held, or the payments or assessments made, by 
or on a Hindu joint family, the manager thereof ; 

(6) if the property is held or the payments or assessments made by 
or on any other joint family, the member thereof authorise I in 
that behalf by the family themselves ; 

(o) in any other case, the person authorised in that behalf by a majority 
of the persons by or on whom the property is held or the pay- 
ments or assessments made. 

(3) Nothing in this paragraph afiects paragraph four of this Part of this 
^Schedule, or the provisions of Part I of this Schedule relating to partners in 
firms assessed to income tax. 


Interpretation, etc, 

12. (1) In this Schedule, in relation to Madras — 

estate ” means an estate as defined in the Madras Estates Land 
Act, 1908 ; 

fasli year ’’ means a year ending on the thirtieth day of June ; 

^ This para, was substituted by para. 7 of Part II of the Government of India (Provincial 
Xegislative Assemblies) Order, 
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landliolder ’’ means a person owning an estate or part of an estate 
and includes every person entitled to collect tlie rent of the whole 
or part of an estate by virtue of any transfer from the owner or 
bifi predecessor in title or of any order of a competent court, or 
of any provision of law ; 

rent value ’’ means the value as deter m ined in accordance with the 
provisions of section seventy-nine of the Madras Local Boards 
Act, 1920, with reference to the accounts of the previous fasli 
year or, in any case in which it is not possible so to determine the 
rent value, such value as appears to the registration ofidcer to be 
the rent value ; 

tenant ” includes all persons who, whether personally or by an agent, 
occupy a house or land under the owner or landholder or inter- 
mediate landholder, whether or not rent' is paid to the owner, 
landholder or intermediate landholder, as the case may be, except 
that it does not include any person occupying a hoxise in military 
or police lines rent free by virtue of any ofSice, service or employ- 
ment. 

(2) A person who is paying or is liable to pay the rent of a house shall be 
deemed to occupy it. 

^[(3) References in this Part of this Schedule to, or to taxes payable in 
respect of, land or houses relate exclusively to land or houses in the Province. J 


PART III. 

Bombay. 

General requirement as to residence. 

!• No person shall be qualified to be included in the electoral roll for a 
territorial constituency unless he satisfies the requirement as to residence 
in relation to that constituency. 

For the purposes of this Part of this Schedule a person shall be deemed to- 
satisfy the requirement as to residence — 

(a) in relation to a Bombay city constituency, if he has for a period, 
of not less than one hundred and eighty days in the previous 
financial year resided in a house in the city of Bombay or in 
the Thana mahal or the South Salsette taluka ; 

(fe) in relation to any other urban constituency, if he has for a period. 
of not less than one hrmdred and eighty days in the previous 
financial year resided in a house in the constituency or within 
two miles of the boundary thereof ; 

, ? 35^ was added by para. 0 of J?art II of the Government of India {Pro- 

Assemblies) Oidor, 10^. 
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(c) in tile case of a rural constituency, if lie lias for a period of not 
less than one hundred and eighty days in the previous financial 
year resided in a house in the constituency, or in a contiguous 
constituency of the same communal description : 

Provided that a person shall be deemed to satisfy the requirement as to 
residence in relation to any European or Anglo-Indian territorial constituency 
if he has for a period of not less than one hundred and eighty days in the 
previous financial 3 ^ear resided in a house in the Province. 

A person is deemed to reside in a house if he sometimes uses it as a sleep- 
ing place, and a person is not deemed to cease to reside in a house merely 
because he is absent from it or has another dwelling in which he resides, if 
he is at liberty to return to the house at any time and has not abandoned his 
intention of returning. 

Qualifications dependent on tarnation. 

2. Subject to the provisions of Part I of this Schedule and to any over- 
riding provisions of this Part of this Schedule, a person shall be qualified to 
be included in the electoral roll for any territorial constituency, if he was 
assessed during the previous financial year to income tax. 

Qualificat%ons dependent on property. 

3. Subject as aforesaid a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he — 

(а) holds in his own right, or occupies as a tenant, alienated or un- 

alienated land or land on talukdari tenure, being land in the 
constituency assessed at, or of the assessable value of, not lesa 
than eight rupees land revenue ; or 

(б) is the alienee of the right of the Government to the payment of 

rent or land revenue amounting to not less than eight rupees in 
respect of alienated land in the constituency ; or 
(c) is a khot or sharer in a khoti village in the constituency, or a sharer 
in a bhagdari or narwadari village in the constituency, and is 
responsible for the payment of not less than eight rupees land 
revenue ; or 

{d) occupies in the constituency as owner or tenant a house or build- 
ing, situate in the city of Bombay or in any municipal borough, 
municipal district, cantonment or notified area, and having at 
least the appropriate value. 

In sub-paragraph {d) of this paragraph, the expression the appropriate 
value ” means — 

(i) in relation to a house or building situate within the city of Bom- 
bay. an annual rental value of sixty rupees ; 



-234 


Government of India Act, 1935. [26 Geo. 5 & 1 Edw. 8, C- 2* 


(ii) in relation to a house or building situate outside the city of Bom- 

bay but in an area in which a tax is based on the annual rental 
value of houses or buildings, an annual rental value of eighteen 
rupees ; 

(iii) in relation to any other house or building, a capital value of seven 

hundred and fifty rupees. 

Educational qualification. 

4. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is proved in the pre- 
scribed manner to have passed the matriculation or school leaving examina- 
tion of the University of Bombay, or an examination prescribed as at least 
equivalent to either of those examinations, or, if it is so prescribed, any other 
prescribed examination, not lower than a vernacular fiinal examination. 

Qualification by reason of service in His Majesty^s Forces. 

5. Subject as aforesaid, a person shall also be qualified to be included 
in the electoral roll for any territorial constituency if he is a retired, pensioned 
or discharged ojBficer, non-commissioned ofi&cer or soldier of His Majesty^s 
Tegular military forces. 

Additio7tal qualifications for women. 

6. Subject as aforesaid, a person who is a woman shall also be qualified 
-to be included in the electoral roll for any territorial constituency — 

(а) if she is the pensioned widow or the pensioned mother of a person 

who was an ofi&cer, non-commissioned ofi&cer or soldier of His 
Majesty’s regular military forces ; or 

(б) if she is shown in the prescribed manner to be literate ; or 

(c) if her husband possesses the qualifications requisite for the pur- 
poses of this paragraph. 

7. A husband shall not be deemed to possess the qualifications requisite 
for the purposes of the last preceding paragraph unless he satisfies the require- 
ment as to residence in relation to the constituency in question, but subject 

. as aforesaid a husband shall be deemed to possess the said qualifications if — 

{a) in the previous financial year, he was assessed to income tax ; o^ 

(6) he is a retired, pensioned or discharged ofi&cer, non-commissioned 
officer or soldier of His Majesty’s regular military forces ; or 

(c) in the constituency he holds in his own right, or occupies as tenant, 
alienated or unalienated land or land on talukdari tenure assess- 
ed at, or of the assessable value of, not less than sixteen rupees 
land revenue in the Panch-Mahals sub-division of the Broach 
and Banch-Mahals district or in the Hatnagiri district, or not 
less than thirty-two rupees land revenue elsewhere ; or 
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{d) he is the alienee of the right of the Government to the payment of 
rent or land revenue in respect of alienated land in the consti- 
tuency amounting to not less than sixteen rupees in the Panch- 
Mahals sub-division of the Broach and Panch-Mahals district 
or in the Batnagiri district and to not less than thirty-two 
rupees elsewhere ; or 

(e) he is a khot or sharer in a khoti village in the constituency or a 
sharer in a bhagdari or narwadari village in the constituency 
and, in either case, is responsible for the payment, in the Panch- 
Mahals sub-division of the Broach and Panch-Mahals district 
or in the Ratnagiri district, of not less than sixteen rupees land 
revenue, and, elsew^here, of not less than thirty-two rupees land 
revenue ; or 

(/) he occupies as owner or tenant in the constituency a house or build- 
ing situate in the city of Bombay or in a municipal borough, 
municipal district, cantonment or notified area and having at 
least the appropriate value. 

In sub-paragraph {/) of this paragraph, the expression appropriate- 
value ” means — 

(i) in relation to a house or building in the city of Bombay, an annual 

rental value of one hundred and twenty rupees ; 

(ii) in relation to a house or building in the Panch-Mahals sub-divi- 

sion of the Broach and Panch-Mahals district or the Ratnagiri 
district, situate in an area in which any tax is based on the 
annual rental value of houses or buildings, an annual rental 
value of twenty-four rupees ; 

(iii) in relation to any other house or building in the Panch-Mahals 

sub-division of the Broach and Panch-Mahals district or the 
Ratnagiri district, a capital value of one thousand rupees ; 

(iv) in relation to a house or building in any other area in which any 

tax is based on the annual rental value of houses or buildings,, 
an annual rental value of thirty-six rupees ; and 

(v) in relation to any other house or building, a capital value of one 
thousand five hundred rupees. 

Special qualification for scheduled castes^ 

8. Subject as aforesaid a person who is a member of the^scheduled castes, 
shall also be qualified to be included in the electoral][rollJfor]^any territorial 
constituency if either — 

(а) he is sho^ n in the prescribed manner to be literate ; or 

(б) he was at any time during the year ending on the thirty-first day 

of December next preceding the prescribed date a person actually- 
performing in the Province the duties of an inferior vUlage office,, 
whether hereditary or not : 
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Provided tlaat a person who has been dismissed for misconduct and has 
not been re-employed shall not by virtue of sub -paragraph (6) of this para- 
graph be qualified to be entered in any electoral roll. 

Application necessary for enrolment in certain cases. 

9. No person shall by virtue of paragraph four or of paragraph six of this 
Part of this Schedule be included in the electoral roll for any territorial con- 
stituency unless application is made in the prescribed manner by him or, if 
it is so prescribed, on his behalf, that he should be so included : 

Provided that, except in relation to the original preparation of electoral 
rolls and revisions thereof within three years from the commencement of 
Part III of this Act, this paragraph shall, in relation to women qualified by 
virtue of their husbands’ qualifications, have effect only where the htisband’s 
qualification is that mentioned in sub-paragraph (6) of paragraph seven of this 
Part of this Schedule. 


Provisions as to joint property^ etc. 

10. (1) Subject to the provisions of this paragraph, any reference in this 
Part of this Schedule to land or other immovable property, or to rent or land 
revenue in respect of alienated land, shall, in relation to any persons who are 
co-sharers in such land, property, rent or land revenue, be construed as a 
reference to the respective shares of those persons. 

(2) "Where two or more persons occupy any house, the rental value of the 
house shall, in relation to each of those persons, be deemed to be the rental 
value thereof divided by the number of those persons. 

(3) Where property is owned, held or occupied, or payments are made, 
jointly by, or assessments are made jointly on, the members of a joint family, 
and the property, payments or assessments would qualify a person if they 
had been owned, held, occupied or made by or on him solely, then, subject 
to the provisions of Part I of this Schedule and to any overriding provisions 
of this Part of this Schedule, one member of the family shall be qualified in 
respect of the property, payment or assessment, and that person shall be, 
in the case of a Hindu joint family, the manager thereof and, in other cases, 
the member authorised in that behalf by the family themselves. 

Save as aforesaid, any property owned, held or occupied, or payments 
made, jointly by, or assessments made jointly on, the members of a joint 
family shall be left out of account for the purposes of this Part of this Schedule. 

(4) Nothing in this paragraph affects the provisions of Part I of this 
Schedule relating to partners in firms assessed to income tax. 

Znierpr^ation^ etc. 

11. (1) In this Schedule, in relation to Bombay — 

** holder means a person lawfully in possession of land, whether 
his possession is actxxsd or not, and ^^hold” shall be construed 
accordingly ; 
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tenant ” means a lessee, wlietlier Holding mider an instrument or 
under an oral agreement, and includes a mortgagee of a tenant’s 
rigHts with, possession, and, in relation to a House not situate in 
military or police lines, also includes any person occupying tHe 
House rent-free by virtue of any office, service or employment ; 

Bombay city constituency ” means a constituency comprising any 
part of tHe city of Bombay. 

(2) THe value of any machinery, furniture or equipment contained in or 
situate upon any House or building sHall not be included in estimating for tHe 
purposes of tHis Part of tHis ScHedule tHe rental value or tHe capital value 
of tHe House or building. 

(3) In computing for tHe purposes of this Part of this ScHedule tHe assess- 
able value of any land, regard sHall be Had to tHe average rate of assessment 
on assessed land in the same village or, if there is no such land in the same 
village, the average rate of assessment on assessed land in the nearest village 
containing assessed land. 


PART IV. 

BnUTGAI*. 

Genial requir&fnent as to residence* 

1. (1) A person shall not be qualified to be included in the electoral roll 
for any territorial constituency unless He Has a place of residence in that 
constituency : 

Provided that — 

(а) in the case of a Calcutta constituency, the provisions of this para- 

graph shall be deemed to be complied with in relation to any 
person if He Has a place of residence in Calcutta and a place of 
business within the constituency ; 

(б) in the case of a European constituency, the provisions of this para- 

graph shall be deemed to be compUed with in relation to any 
person if He is actually employed anywhere in Bengal but is 
absent from Bengal on leave from His employment. 

(2) In this paragraph “ a place of residence ” means a place where a person 
ordinarily and actually resides during the greater part of the year. 

Qualifications dependent on taxation- 

2. Subject to the provisions of Part I of this ScHedule and to any over- 
riding provisions of this Part of this Schedule, a person shall be qualified to 
be included in the electoral roll for any territorial constituency if He — 

(a) Has paid before the expiration of the previous year any sum as 
tax under the Bengal Motor Vehicles Tax Act, 1932, in respect 
of that ycjar ; or 
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(6) was assessed during tlie previous year to income tax ; or 

(c) was during tlie previous year entered in the municipal assessment 

book or licence register, or any other authorised register main- 
tained by the Corporation of Calcutta, as having paid in respect 
of that year either directly or indirectly any sum as consolidated 
rate, tax or licence fee to the corporation ; or 

(d) has paid duxing and in respect of the previous year municipal or 

cantonment taxes or fees of not less than eight annas, or road 
and public works cesses under the Cess Act, 1880, of not less 
than eight annas, or Chaukidari tax under the Village Chauki- 
dari Act, 1870, of not less than six annas, or union rate under 
the Bengal Village Self-Government Act, 1919, of not less than 
six annas. 

Qualifications de'pendent on jproperty. 

3. Subject as aforesaid, a person shall also be qualified to be included 
in the electoral roll of any territorial constituency if at any time during the^ 
previous financial or Bengali year he has occupied by virtue of his employ- 
ment a house in the Province the annual valuation of which is not less than, 
forty-two rupees. 

In this paragraph annual valuation means the annual rental of the 
house as ascertained from any accounts of the employer of the person in ques- 
tion which are required by or under any law to be regularly audited or, if 
the annual valuation is not so ascertainable, one-tenth of the annual remunera- 
tion received by the person in question for the employment by virtue of which. 
he occupies it. 


Educational qualification, 

4. Subject as aforesaid, a person shall also be qualified to be included ia 
the electoral roll for any territorial constituency if he is proved in the pre- 
scribed manner to have passed the matriculation examination of any pre- 
scribed university, or an examination prescribed as at least equivalent to 
any such examination, or if it is so prescribed, any other prescribed examina- 
tion, not lower than a final middle school examination. 

QiuilififCalion hy reason of service in His JHajesty^s forces, 

5. Subject as aforesaid, a peirson shall also be qualified to be included in? 
the electoral roll for any territorial constituency if he is a retired, pensioned or* 
discharged officer, non-commissioned officer or soldier of TTis Majesty’s regular 
military femes. 


Additional qucdifi^coMons for women, 

6* Subject as afor^aid, a person who is a woman shall also be qualified to^ 
be included in the Sectoral roll for any territorial constituency if she is the 
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pensioned widow or the pensioned mother of a person who was an officer, 
non-commissioned officer or soldier of His Majesty’s regular military forces 
or if her husband possesses the qualifications requisite for the purposes of 
this paragraph or if she is shown in the prescribed manner to be literate : 

Provided that, in relation to the original preparation of electoral rolls 
and revisions thereof within three years from the commencement of Part III 
of this Act, this paragraph shall have eSect as if the words or if she is shown 
in the prescribed manner to be literate ” were omitted therefrom. 

7. In relation to a Calcutta constituency, a husband shall be deemed to 
possess the qualifications requisite for the purposes of the last preceding para- 
graph if — 

(а) he was during the previous year entered in the municipal assess- 

ment book as the owner and occupier of any land or building 
in Calcutta separately numbered and valued for assessment 
purposes at not less than one hundred and fifty rupees per 
annum, or as the owner or occupier of any land or building 
in Calcutta separately numbered and valued for assessment 
purposes at not less than three hundred rupees per annum and 
paid during that year his share of the consolidated rate on the 
land or building ; or 

(б) he has paid during and in respect of the previous year on his sole 

account and in his own name not less than twenty-four rupees 
either in respect of the taxes levied under Chapter XI, or in 
respect of the taxes levied under Chapter XII, of the Calcutta 
Municipal Act, 1923 ; or 

(o) his name is entered in the municipal assessment book in respect 
of any land or building in Calcutta in respect of which not less 
than twenty-four rupees was paid in the previous year in respect 
of the consolidated rate. 

8. In relation to an urban constituency which is not a Calcutta consti- 
tuency, a husband shall be deemed to possess the qualifications requisite for 
the said purposes if, during and in respect of the previous year, he paid, in 
the municipality of Howrah, municipal taxes or fees of not less than three 
rupees, or, in any other municipal area or cantonment in the Province, muni- 
cipal or cantonment taxes or fees of not less than one rupee, eight annas. 

9. In relation to a rural constituency, a husband shall be deemed ro possess 
the qualifications requisite for the said purposes if, during and in respect of 
the previous year, he paid not less than one rupee, eight annas in respect of 
municipal taxes or fees, or not less than one rupee in respect of road and 
public works cesses under the Cess Act, 1880, or not less than two rupees in 
respect of Chaukidari tax under the Village Chaukidari Act, 1870, or in respect 
of union rate under the Bengal Village Self-Gk)vernment Act, 1919. 

10- In relation to any territorial constituency, a husband shall be deemed 
to possess the qualifications requisite for the said purposes if ha either is a 
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retixed, pensioned or disctarged officer, non-commissioned officer or soldier of 
TTifi Majesty’s regular military forces or was assessed in tie previous year to 
income tax, or paid before tbe expiration of tbe previous year any sum as 
tax under tbe Bengal Motor Vebdcles Tax Act, 1932, in respect of tbat year. 

Special provisions as to Darjeeling general constituency, 

11. Subject as aforesaid, a person shall also be qualified to be included 
in the electoral roll for any rural general constituency comprising any part 
of the Sadar, Kalimpong and Kurseong sub-divisions of the Darjeeling district 
if that person either — 

(а) has paid during and in respect of the previous year rent of not less 

than twenty rupees for any land in the Province situate in a 
municipal area or for any hired building in the Province, or 
rent of not less than two rupees for any land in the Province 
not situate in a municipal area ; or 

(б) is the wife of a person who, during and in respect of the previous 

year, has paid rent of not less than sixty rupees for any land 
in the Province situate in a municipal area or for any hired 
building in the Province, or rent of not less than six rupees for 
any land in the Province not situate in a municipal area. 

Application necessary for enrolment in certain cases. 

12, No person shall by virtue of paragraph three or paragraph four of 
this Part of this Schedule be included in the electoral roll of any territorial 
constituency, unless application is made in the prescribed manner by him, 
or, if it is so prescribed, on his behalf, that he should be so included. 

Special provisions as to MuJmrnmadan women^s constituency. 

13. No man shall be included in the electoral roll for, or be entitled to- 
vote at any election in, any Muhammadan constituency specially formed for- 
the election of persons to ffil the seats reserved for women. 

Interpretation^ &c. 

14, (1) In this Schedule, in relation to Bengal, — 

** Calcutta means Calcutta as defined in paragraph 11 of section 
three of the Calcutta Municipal Act, 1923 ; 

a Calcutta constituency ” means, subject to the provisions of this- 
paragraph with respect to Anglo-Indian constituencies, European 
constituencies or I n d i an Christian constituencies, a constituency 
which comprises any part of Calcutta ; 

previous year means the previous financial year or the previous- 
Ben^li year, whichever is appropriate in the particular case ; 
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Bengali year ’’ means a year ending on the last day of the Bengali 
month of Chaitra. 

(2) USTotwithstanding anything in this paragraph, an Order in Oonncil 
delimiting territorial constituencies may provide that any Anglo-Indian 
constituency, European constituency or Indian Christian constituency com- 
prising any part of Calcutta, shall, for all or any of the purposes of this Part 
of this Schedule, be deemed not to be a Calcutta constituency. 

(3) Where property is held or payments are made jointly by, or assess- 
ments are made jointly on, the members of a joint family, the family shall be 
adopted as the unit for deciding whether the requisite qualification exists, 
and if it does exist the person qualified shall be, in the case of a Hindu joint 
family, the manager thereof, and in other cases the member authorised in 
that behalf by the family themselves ; 

Provided that this paragraph shall not apply where members of a joint 
family have separate accommodation and separate messing, and in any such 
case any reference in this Part of this Schedule to any property, payment 
or assessment shall be construed as a reference to each member^s share of 
that property, payment or assessment. 


PART V. 

The Uniteb Provinces. 

Gefieral requirement as to residence. 

1. (1) A person shall not be qualified to be included in the electoral roll 
for any territorial constituency unless he is resident in the constituency. 

(2) Eor the purposes of this Part of this Schedule a person shall be deemed 
to be resident in any area if he ordinarily lives in that area or maintains a 
dwelling house therein ready for occupation in which he occasionally dwells. 

Qualifications dependent on taxation. 

2. Subject to the provisions of Part I of this Schedule and to any over- 
riding provisions of this Part of this Schedule, a person shall be qualified to 
be included in the electoral roll for any territorial constituency if he — 

(а) was assessed during the previous financial year to income tax ; or 

(б) was, in an area wholly or partly within the constituency in which 

a municipal tax is in force, assessed in the previous financial 
year to municipal tax on an income of not less than one hundred 
and fifty rupees per annum. 

Qimlificadiions dependent on property. 

3. Subject as aforesaid, a person shall also be qualified to be included in the 
-electoral roll for any territorial constituency if he is the owner or tenant of a 
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house or building in the constituency the rental value whereof is not less than 
twenty-four rupees per annum ^[or, in the case of a member of the scheduled 
castes, if he is the owner or tenant of a house or building in the constituency 
the rental value whereof is not less than twelve rupees per annum.] 

4. Subject as aforesaid, a person shall also be qualified to be included im 
the electoral roll for any territorial constituency if he — 

{a) owns land in the constituency on which land revenue of not less 
than five rupees per annum is payable ; or 

(6) ow’ns land in the constituency free of land revenue, if the land 
revenue nominally assessed on the land for determining the 
amount of rates payable in respect of the land, either alone or 
together with any land revenue payable by him as owner of 
other land in the constituency, amounts to not less than five' 
rupees per annum ; or 

(c) is a tenant of land in the constituency in respect of which rent of 

not less than ten rupees per annum, or rent in kind equivalent 
to not less than ten rupees per annum, is payable ; or 

(d) is an under-proprietor in Oudh of land in the constituency in respect 

of which under-proprietary rent of not less than five rupees 
per annum is payable ; or 

(e) in the case of a constituency comprising any part of the Hill Pattis 

of Kumaun, is resident in those Hill Pattis and, in the consti- 
tuency, either is owner of a fee simple estate in those Hill Pattis, 
or is assessed to the payment of land revenue or cesses of any 
amount in those Hill Pattis, or is a Khaikar. 

Educational qualification. 

6. Subject as aforesaid, a person shall also be qualified to be included im 
the electoral roll for any territorial constituency if he is proved in the pre- 
scribed manner to have passed the upper primary examination, or an examina- 
tion which is prescribed as the equivalent thereof. 

Qualification hy reason of service in His Majesty^ s forces. 

6* Subject as aforesaid, a person shall also be qualified to be includedj. 
in the electoral roll for any territorial constituency if he is a retired, pensioned 
or discharged officer, non-commissioned officer or soldier of His Majesty’s 
regular military forces. 

Special provision as to Shilpkars in the Hill Pattis of Kwmaun. 

6. Subject as aforesaid, a person shall also be qualified to be included ini 
the electoral roll for any territorial constituency comprising any part of the- 
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Hill Pattis of Ktunaun if lie is a Shilpkar resident in a village in tliose TIill 
Pattis and is in tlie prescribed manner selected and designated as tbeir re- 
presentative by tlie Shilpkar families of that village. 

Additional qualifications for women. 

8 . Subject as aforesaid, a person who is a woman shall also be qualified 
"to be included in the electoral roll for any territorial constituency — 

{a) if she is the pensioned widow or the pensioned mother of a person 
who was an officer, non-commissioned ofS.cer or soldier of His 
Majesty’s regular military forces ; or 

( 6 ) if she is proved in the prescribed manner to be literate ; or 

(c) if her husband possesses the qualifications requisite for the purposes 
of this paragraph. 

9. Tn relation to any territorial constituency, a husband shall be deemed 
■to possess the qualifications requisite for the purposes of the last preceding 
^paragraph if he — 

{a) IS the owner or tenant of a house or building in the constituency, 
the rental value whereof is not less than thirty-six rupees per 
annum ; or 

( 6 ) was, in an area in which no house or building tax is in force, assess- 
ed in the previous year in the constituency to municipal tax 
on an income of not less than two hundred rupees per annum ; 
or 

(c) owns land in the constituency in respect of which land revenue 
amounting to not less than twenty-five rupees per annum is 
payable ; or 

id) owns land in the constituency free of land revenue if the land 

revenue nominally assessed on the land for determining the 
amount of rates payable in respect thereof either alone or together 
with any land revenue payable by him as owner in respect of 
other land in the constituency, amounts to not less than twenty- 
five rupees per annum ; or 

ie) is resident in the Hill Pattis of Kumaun and, in the constituency, 

either owns a free simple estate situate in those Hill Pattis or is 
assessed to the payment of land revenue or cesses of any amount 
in those Hill Pattis, or is a Khaikar ; or 

if) is, in the constituency, a permanent tenure holder or a fixed rate 

tenant as defined in the Agra Tenancy Act, 1926, or an under- 
proprietor or occupancy tenant as defined in the Oudh Rent 
Act, 1886, and is liable as such to rent of not less than twenty- 
five rupees per annum ; or 

ig) holds in the constituency as a tenant, land in respect of which a 

rent of not less than fifty rupees per annum or a rent in kind 
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equivalent to not less than fifty rupees per annum is payable ; 
or 

{h) was assessed in the previous financial year to income tax ; or 

(i) is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces. 

Application necessary for enrolment in certain cases. 

10. (1) No person shall by virtue of paragraph five or sub-paragraph (a) 
or sub-paragraph (6) of paragraph eight of this Part of this Schedule, or by 
virtue of her husband being a retired, pensioned or discharged officer, non- 
commissioned officer or soldier, be included in the electoral roll for any terri- 
torial constituency unless application is made m the prescribed manner by, 
or if it is so prescribed, on behalf of, that person, that that person should, 
be so included. 

(2) On the preparation of the original electoral roll for any rural con- 
stituency or on any revision of the electoral roll for a rural constituency 
within three years from the commencement of Part III of this Act, no person, 
shall by virtue of her husband possessing any of the other qualifications- 
requisite for the purposes of the said paragraph eight be included in the electoral 
roll unless apphcation is made in the prescribed manner by her, or if it is so 
prescribed, on her behalf, that she should be so included. 

Interpretation^ etc. 

11. (1) In this Schedule, in relation to the United Provinces — 

owner ” does not include a mortgagee or a lessee, and own ” shall 
be construed accordingly ; 

tenant ” as respects any land in a rural area means a tenant as defined 
in the Agra Tenancy Act, 1926, or the Oudh Rent Act, 1886, as- 
the case may be, and does not include a sub-tenant, and as- 
respects any house or building means a person who occupies 
it on payment of rent, or in the case of a house, not situate in 
military or police lines, a person who occupies it rent free by 
virtue of any office, service or employment ; 

imder-proprietor ” means an under-proprietor as defined in the Oudh 
Rent Act, 1886 ; 

Kha ikar ” means a person recorded as such in the records of rights- 
of land in the Hill Pattis of Kumaun ; 

bui l d in g ” means a building as defined in the United Provinces* 
Mrmicipalities Act, 1916 ; 

rental value ” means the value of a house or building based on the* 
amount of annual rent ; 

municipal tax and house or building tax ” mean the taxes respec- 
tively known by those names imposed under the United Provinces- 
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Municipalities Act, 1916, the United Provinces Town Areas Act, 
1914, and the Cantonments Act, 1924 ; 

urban area ’’ means a municipality or notified area as defined in 
subsection (9) of section two, and subsection (2) of section three 
hundred and thirty-seven of the United Provinces Municipalities 
Act, 1916, or a town area as defined in the United Provinces Town 
Areas Act, 1914, or a cantonment ; 

rural area means an area which is not an urban area. 

(2) Where property is held or payments are made jointly by, or assess- 
ments are made jointly on, the members of a joint family or joint tenancy, 
the family or tenancy shall be adopted as the unit for deciding whether under 
this Part of this Schedule the requisite qualification exists, and if it does 
exist, the person qualified shall be, in the case of a joint Hindu family, the 
manager thereof or, if there is no manager, the member nominated in that 
behalf by the majority of the family, and in other cases the member nominat- 
ed in that behalf by the family or tenancy concerned. 


PART VI. 

The Pijkjab. 

General requirements as to residence. 

1. No person shall be qualified to be included in the electoral roll for a 
territorial constituency unless he is resident in the constituency. 

Por the purposes of this Part of this Schedule proof that a person owns 
a family dwelling-house or a share in a family dwelling-house in a constituency 
and that that house has not during the twelve months preceding the prescrib- 
ed date been let on rent either in whole or in part shall be sufiS.cient evidence 
that that person is resident in the constituency. 

Qualifications dependent on taocation. 

2. Subject to the provisions of Part I of this Schedule and to any over- 
riding provisions of this Part of this Schedule, a person shall be qualified 
to be included in the electoral roll for a territorial constituency if during the 
previous financial year either — 

{a) he was assessed to income tax, or was in the Province assessed 
in respect of any direct municipal or direct cantonment tax 
to an amount of not less than fifty rupees ; or ^ 

(6) he was in the Province assessed to haisiyat or profession tax to 
an amount of not less than two rupees, or, in districts in which 
no such tax exists, to any other direct tax imposed under the 
Punjab District Boards Act to an amount of not less than two 
rupees. 
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Quahfications dejpendent ooi 'property ^ &c. 

3. Subject as aforesaid, a person sball also be qualified to be included in 
the electoral roll for any territorial constituency if lie either — 

{a) IS the owner of land in the Province assessed to land revenue of not 
less than five rupees per annum ; or 

(6) is a tenant with a right of occupancy as defined in Chapter II of the 
Punjab Tenancy Act, 1887, in respect of land in the Province 
assessed to land revenue of not less than five rupees per annum ; 
or 

(c) is an assignee of land revenue in the Province amounting to not 
less than ten rupees per annum ; or 

(c?) is a tenant of not less than six acres of irrigated land in the con- 
stituency, or of not less than twelve acres of unirrigated land 
in the constituency ; or 

(e) has throughout the twelve months immediately preceding the 
prescribed date owned immovable property in the Province 
of the value of not less than two thousand rupees or of an annual 
rental value of not less than sixty rupees, not being land assess- 
ed to land revenue ; or 

(/) has throughout the twelve months preceding the prescribed date 
occupied as tenant in the constituency immovable property of 
an annual rental value of not less than sixty rupees, not being 
land assessed to land revenue ; or 

(p) is a zaildar, inamdar, sufedposh or lambardar in the constituency : 

Provided that the provisions of sub-paragraph {d) of this paragraph shall 
be deemed to be complied with in the case of a person who is the tenant of 
both irrigated and unirrigated land in the constituency if the sum of the area 
•of that irrigated land and half the area of that unirrigated land is not less 
than six acres. 

Educational qualification. 

4. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is proved in the pre- 
scribed manner to have attained the primary or an equivalent or higher educa- 
tional standard- 

Qvalificaiion by reason of servzce in His Majesty^ s forces. 

6. Subject as aforesaid, a person shall also be qualified to be included 
in the electoral roll for any territorial constituency if he is a retired, pension- 
ed or discharged of&cer . non-commissioned officer or soldier in His Majesty’s 
regular military forces. 

Additional qualification for women. 

6. Subject as aforesaid a person who is a woman shall also be qualified 
ito be included in the electoral roll for any territorial constituency if she is 
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tlie pensioned widow or tlie pensioned motiier of a person wlio was an officer, 
non-co m mi ssioned officer or soldier of His Majesty’s regular military forces, 
or if slie is siiown in tlie prescribed manner to be literate or if ber busband 
possesses tbe qualifications requisite for tlie purposes of tbis paragraph. 

7. A busband sball be deemed to possess tbe qualifications requisite for 
tbe purposes of tbe last preceding paragraph if be either — 

(а) during tbe previous financial year was assessed to income tax, or 

was assessed in tbe Province in respect of any direct municipal 
or cantonment tax to an amount of not less than fifty rupees ; or 

(б) is a retired, pensioned or discharged officer, non-commissioned 

officer or soldier of His Majesty’s regular military forces ; or 

(c) has throughout tbe twelve months preceding tbe prescribed date 

owned immovable property in the province of tbe value of not 
less than four thousand rupees or of an annual rental value of 
not less than ninety-six rupees, not being land assessed to land 
revenue ; or 

(d) has throughout the twelve months preceding tbe prescribed date 

occupied as a tenant immovable property in tbe constituency 
of an annual rental value of not less than ninety-six rupees, 
not being land assessed to land revenue ; or 

(e) is tbe owner of land in tbe Province assessed to land revenue of 

not less than twenty-five rupees per annum ; or 

(/) is the assignee of land revenue in tbe Province amounting to not 
less than fifty rupees per annum ; or 

{g) is a tenant or lessee under the terms of a lease for a period of not 
less than three years of Crown land in the constituency for which 
an annual rent of not less than twenty-five rupees is payable ; 
or 

(h) is a tenant with a right of occupancy as defined in Chapter II of 
tbe Punjab Tenancy Act, 1887, in respect’ of land assessed to- 
land revenue of not less than twenty-five rupees per annum : 

Provided that for tbe purposes of sub-paragraph (g) of this paragraph, 
where tbe amount payable by any tenant or lessee is assessed from harvest 
to harvest, tbe annual rent payable by him shall be deemed to be the annual 
average of the amounts payable by him in the three years preceding that in 
which the prescribed date falls. 

Special qiialification for scheduled castes. 

8. Subject as aforesaid a person wno is a member of the scheduled castes 
shall also be qualified to be included in the electoral roll for any territoiial 
constituency if be either — 

(a) is shown in the prescribed manner to be liteiate ; or 
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(6) lias tiirougliout the twelve months preceding the prescribed date 
owned immovable property in the Province of a value of not 
less than fifty rupees, not being land assessed to land revenue, 
or has throughout that period owned malba of a house in the 
Province of not less than that value ; or 

(c) has, throughout the twelve months preceding the prescribed date, 
occupied as tenant immovable property in the constituency of 
an annual rental value of not less than thirty-six rupees. 

jLp'plication necessary for enrolment in certain cases. 

9. No person shall, by virtue of paragraph four, paragraph six or sub- 
paragraph (a) of paragraph eight of this Part of this Schedule, be included 
in the electoral roll for any territorial constituency unless application is made 
by him in the prescribed manner that he should be so included. 


Interpretation, etc. 

10. (1) In this Schedule, in relation to the Punjab — 

annual rental value ’’ in relation to immovable property means 
the amount for which the property together with its appurtenances 
and furniture, if any, is actually let, or may reasonably be expect- 
ed to let, from year to year ; 

land revenue means land revenue as defined in sub-section (6) 
of section three of the Pxmjab Land Revenue Act, 1887, and, in 
the case of fluctuating land revenue or land revenue assessed on 
land subject to river action, the annual amount thereof shall be 
taken to be the average amount of land revenue paid during the 
three agricultural years preceding that in which the prescribed 
date falls ; 

land records ’’ means attested records of rights or attested annual 
records of rights maintained under Chapter IV of the Punjab 
Land Revenue Act, 1887, and includes an order finally sanction- 
ing a mutation duly passed xmder that Chapter ; 

agricultural year ” means a year ending on the thirtieth day of 
September ; 

owner ’’ does not include a mortgagee ; 

tenant in relation to agricultural land means a tenant as defined 
in the Punjab Tenancy Act, 1887, and in relation to other property 
means a person who holds that property by lease and is, or, but 
for a special contract, would be, liable to pay rent therefor, and 
in relation to a house not situate in military or police lines includes 
any person occupying the house rent free by virtue of any office, 
service or employment ; 
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zaildar/^ mamdar/"^ sufedposh ” and lambardar ” mean respec- 
tively persons appointed as such, in accordance with rides for the 
time being in force under the Pimjab Land Revenue Act, 1887, 
and do not include a substitute appointed temporarily for any 
such person. 

(2) In computing for the purposes of this Part of this Schedule the period 
^during which a person has owned any immovable property, any period during 
which it was owned by a person from whom he derives title by inheritance 
shall be taken into account. 

(3) Any reference to immovable property, not being land assessed to land 
revenue, includes a reference to any building situated on land assessed to land 
revenue. 

(4) Where property is held or payments are made by, or assessments are 
made on, the members of a Hindu joint family, and the respective shares of 
^he members of the family are not specified in the land records or in any 
municipal or cantonment record or in a decree of a civil court, as the case 
may be, the family shall be adopted as the unit for deciding whether the 
requisite qualification exists, and, if it does exist, the person qualified shall 
be the manager of the family. 

(5) Subject to the provisions of the last preceding sub-paragraph, any 
reference in this Schedule to land assessed to land revenue, to other immov- 
able property, to a tenancy or lease of land assessed to land revenue or to 
.assigned land revenue shall, in relation to any persons who are co-sharers 
in such land, property, tenancy or lease, or land revenue, be construed as a 
reference to the respective shares of those persons : 

Provided that the share of any person under the age of twenty-one yeans 
shall, if his father is alive and a co-sharer, be deemed to be added to the share 
.of his father, and, if his father is dead and his eldest surviving brother is a 
-co-sharer, be deemed to be added to the share of that brother. 

(6) Not more than one person shall be qualified in respect of the occupa- 
-tion of a building occupied in common by two or more persons and any ques- 
4)ion which of those persons is to be qualified shall be determined in the pre- 
scribed manner. 


PART VIL 
Bihab. 

General requirement a$ to residence, 

1. (1) No person shall be qualified to be included in the electoral roll for 
.a territorial constituency unless he resides in the constituency, 

(2) A person shall be deemed to reside within a constituency if he ordinari- 
Jy lives thearein, or has his family dwelling therein which he occasionally 

X 
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occupies, or maintains therein a dwelling-house ready for occupation which 
he occasionally occupies. 

Qicalifications dependent on taxation. 

2. Subject to the provisions of Part I of this Schedule and to any over- 
riding provisions of this Part of this Schedule, a person shall be qualified 
to be included in the electoral roll for a territorial constituency if he was assess- 
ed during the previous financial year to income tax or was, in the previous 
financial year, assessed to an aggregate amount of not less than one rupee 
eight annas in respect of municipal tax or is assessed, otherwise than in the 
Santal Parganas, to chaukidari tax of an annual amount of not less than nine 
annas ^[or, in the case of a member of the Scheduled castes, of an annual 
amount of not less than six annas]. 

Provided that, in relation to the original preparation of electoral rolls- 
and revisions thereof within three years from the commencement of Part 
III of this Act, this paragraph shall have effect as if there were substituted 
for the reference to nine annas a reference to twelve annas. 

Qualifications dependent on property. 

3. Subject as aforesaid, a person shall also be qualified to be includedl 
in the electoral roll of any territorial constituency if he either — 

{a) occupies land or buildings situate in the notified area of Jamshed- 
pur in respect of which he is liable to pay an annual rent off 
not less than twenty-four rupees ; or 

(6) holds land in the Province, not situated in the notified area off 
Jamshedpur or an area in which municipal tax or chaijlddari 
tax is levied, for vrhich he is liable to pay a rent of not less than 
six rupees per annum or a local cess of not less than three annas : 

Provided that in relation to land within the Santal Parganas this para- 
graph shall have effect as if there were substituted for the reference to six 
rupees, in relation to the original preparation of electoral rolls and revisions- 
thereof within three years from the commencement of Part III of this Act,. 
a reference to five rupees, and thereafter a reference to three rupees eight 
annas. 


Educational quxilification. 

4. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is proved, in the pre- 
scribed manner, to have passed the matriculation examination of any pre- 
scribed university or an examination prescribed as at least equivalent to any 
such examination or, if it is so prescribed, any other prescribed examination* 
not lower than a final middle school examination, 

* words were bjy pern. 7 of Part VII of the Government oi India <Provineiab 

Assembliea) Order, 1936, 
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Qualification hy reason of service in His Jlajesty’s forces. 

5. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is a retired, pensioned 
'Or discharged officer, non-commissioned officer or soldier of His Majesty’s 
jregular military forces. 


Additional qualification for women, 

6. Subject as aforesaid, a person who is a woman shall also be qualified 
'to be included in the electoral roll for any territorial constituency if she is 
the pensioned widow or pensioned mother of a person who was an officer, 
■non-commissioned officer or soldier of His Majesty’s regular military forces, 
■or if her husband possesses the qualifications requisite for the purposes of 
-this paragraph, or if she is shown in the prescribed manner to be literate : 

Provided that, in relation to the original preparation of electoral rolls 
.and revisions thereof within three years from the commencement of Part III 
of this Act, this paragraph shall have ejBEect as if the words or if she is shown 
in the prescribed manner to be literate ” were omitted therefrom. 

7. A husband shall be deemed to possess the qualifications requisite for 
"the purposes of the last preceding paragraph if — 

{a) in the previous financial year he was assessed to income tax ; or 

(6) he is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces ; or 

(c) he was in the previous financial year assessed in the Province to 

an aggregate amount of not less than three rupees in respect of 
municipal tax ; or 

(d) he is assessed in the Province, otherwise than in the Santal Parga- 

nas, to an annual sum of not less than two rupees eight annas 
in respect of chaukidaii tax ; or 

(e) he occupies land or buildings situate in the notified area of Jam- 

shedpur in respect of which he is liable to pay rent of not less 
than one hundred and forty-foiur rupees per annum ; or 

(/) he holds land in the Province, not situated in the notified area of 
Jamshedpur or an area in which municipal tax or chauMdari 
tax is levied, in respect of which he is liable to pay rent of not 
less than twenty-four rupees per annum or a local cess of not 
less than twelve annas. 

Special 'provisions as to Muhammadan womerds comtitue^icy, 

8. No man shall be included in the electoral roll for, or he entitled to vote 
fkt any election in, any Muhammadan constituency specially formed for the 
election of a person to fill the seat reserved for women. 

I 2 
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Interpretation^ etc* 

9. (1) In tlds Scliedule, in relation to Bihar — 

municipal tax means a tax or rate levied in a municipality* con- 
stituted under the Bihar and Orissa Municipal Act, 1922, in an 
area in respect of which a notification has issued under section 
three himdred and eighty-eight of that Act, or in a cantonment, 
or in the area administered by the Patna Administration Com- 
mittee ; 

chaulddari tax ’’ means any tax levied imder the Village Chauki-^ 
dan Act, 1870, the Chota Nagpur Rural Police Act, 1914, or section 
thirty of the Bihar and Orissa Village Administration Act, 1922^ 

(2) Where property is held or payments are made jointly by, or assess- 
ments are made jointly on, the members of a joint family, the family shall be 
adopted as the unit for deciding whether the requisite qualification exists and,, 
if it does exist, the person qualified shall be, in the case of a Hindu joint 
family, the manager thereof, and in other cases the member authorised in 
that behalf by the family themselves. 

(3) Where property is held or payments are made jointly by, or assess- 
ments are made jointly on, persons other than the members of a joint family,, 
all such persons shall be regarded as a single person for deciding whether the 
requisite qualification exists, and if it does exist, then, subject to the provi- 
sions of Part I of this Schedule and to any overriding provisions of this Part 
of this Schedule, one and one only of those persons shall be qualified and the 
person to be qualified shall be selected in the prescribed manner. 


PART VIII. 

The Cehtral Provinces ani> Bebah. 

General requirements as to residence* 

1. (1) No person shall be qualified to be included in the electoral roll 
for a territorial constituency unless, in the case of a rural constituency, he^ 
has a place of residence in the constituency, and, in the case of an urban con- 
stituency, he has a place of residence in, or within two miles &om the boundary 
of, the cojistituency. 

(2) For the purposes of this Part of this Schedule a person shall be deemed 
to have a place of residence in an area if and only if he either — 

(а) has actually dwelt in a house within the area for not less than one- 

hundred and eighty days in the aggregate during the previous 
financial year ; or 

(б) he ha^s maintained a house within the area for an aggregate period 

of not less than one hundared and eighty days during that year 
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as a dwelling for himself in charge of liis dependants or servants, 

* and has visited that house during that year. 

Qualifications dependent upoji taxatioiK 

2. Subject to the provisions of Part I of this Schedule and to any over- 
riding provisions of this Part of this Schedule, a person shall be qualified 
to be included in the electoral roll for a territorial constituency if in the previ- 
ous financial year he either — 

(а) was assessed to income tax ; or 

(б) was, in an urban area in the Province in which a municipal tax 

based on haisiyat is imposed, assessed to such a tax on a haisi- 
yat of not less than seventy-five rupees. 

Qxialifications dependent oyi property, etc, 

3. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll of a territorial constituency if he either — 

{a) holds, in the Central Provinces, as a proprietor or thekadar, an 
estate or mahal the land revenue or kamil jama of which is not 
less than two rupees ; or 

(6) holds, in the Central Provinces, as a proprietor or thekadar in 
proprietary right, sir land or khudkasht, or, as a malik mak- 
buza, raiyat or tenant, agricultural land, being sir land, khud- 
kasht or agricultural land, the assessed or assessable land revenue 
or the rent of which is not less than two rupees ; or 

(c) holds, in Berar, in other than tenancy right, agricultural land of 
wMch the assessed or assessable land revenue is not less than 
two rupees ; or 

{d) is, in an urban area in the Province, the owner or tenant of a build- 
ing, the annual rental value of which is not less than six rupees ; 
or 

(e) is a watandar patel or a watandar patwari holding office, or a 
registered deshmukh or deshpandia or a lambardar. 

Educctiional qtialijication, 

4. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is proved, in the pre- 
scribed manner, to have passed an examination which qualifies for admission 
to a course of study for a degree of the Nagpur University, or an examination 
prescribed as at least equivalent thereto, or, if it is so prescribed, any other 
prescribed examination not lower than a final middle school examination : 

Provided that, in relation to a constituency in Bemr, the foregoing provi- 
inons of this paragraph ^all be deemed to be compUed with in relation to 
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anv person if lie is proved, in tlie pi escribed manner to liave passed any examina- 
tion in tbe State of Hyderabad prescribed as at least equivalent to an examina- 
tion the passing of whicli qualifies persons under those provisions. 

Qualification by reason of service in His Majesty^s forces and the forces of His 
Eccalted Highness the Nizam of Hyderabad* 

5. (1) Subject as aforesaid, a person shall also be qualified to be included 
in the electoral roll for any territorial constituency if he is a retired, pensioned 
or discharged ofiBLcer, non-commissioned of&cer or soldier of His Majesty’s 
regular military forces. 

(2) Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency in Berar if he is a retired, 
pensioned or discharged o£S.cer, non-commissioned ofiGicer or soldier of the 
regular forces of His Exalted Highness the Nizam of Hyderabad, or a retired, 
pensioned or discharged oj0B.cer or man of the Hyderabad State Police. 

Additional qualification for women* 

6. (1) Subject as aforesaid, a person who is a woman shall also be qualified 
to be included in the electoral roll for any territorial constituency — 

(а) if she is the pensioned widow or pensioned mother of a person who 

was an oficer, non-commissioned ofiBLcer or soldier of His Majesty’s 
regular military forces ; 

(б) if she is proved in the prescribed manner to be literate or to be 

the holder of a primary school certificate ; or 
(c) if her husband possesses the qualifications requisite for the purposes 
of this paragraph. 

(2) Subject as aforesaid, a person who is a woman shall also be qualified 
to be included in the electoral roll for any territorial constituency in Berar 
if she is the pensioned widow or pensioned mother of a person who was an 
cefficer, non-commissioned officer or soldier of the regular forces of His Exalted 
Highness the Nizam of Hyderabad, or an officer or man of the Hyderabad 
State Police. 

7. (1) A husband shall be deemed to possess the qualifications requisite 
for the purposes of the last preceding paragraph if he either — 

(<z) is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces ; or 
(6) holds, in the Central Provinces, as a proprietor or thekadar, an 
estate or mahal the land revenue or kamil jama of which is 
not less than thirty-fiv^ rupees ; or 
(c) holds, in the Central Provinces, as a proprietor or thAV3a.dar in 
proprietary right, sir land or khudkasht, or as a malik maibuza, 
3caiyat or tenant, £^ricultural land, being sir land, khudkasht 
or agricultural land, the assessed or assessable land revenue 
or rent of which is not less than thirty-five rupees ; or 
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{d) holds, in Berar, in other than tenancy rigBt, agricultural land of 
which the assessed or assessable land revenue is not less than 
thirty-five rupees ; or 

(e) is, in an urban area, the owner or tenant of a building of which the 
annual rental value is not less than thirty-six ru;^ees ; or 

(/) was, in an urban area in which a municipal tax based on haisiyah 
is imposed, assessed in the previous financial year to such a tax 
on a haisiyat of not less than four hundred rupees. 

(2) In relation to any territorial constituency in Berar, a husband shall 
also be deemed to possess the qualifications requisite for the purposes of the 
last preceding paragraph if he is a retired, pensioned or discharged officer,, 
non-commissioned officer or soldier of the regular forces of His Exalted High- 
ness the Nizam of Hyderabad, or a retired, pensioned or discharged officer 
or man of the Hyderabad State Police. 

Additional qucdijication for meinhers of scheduled castes, 

8. Subject as aforesaid, a member of a scheduled caste shall also be quali- 
fied to be included' in the electoral roll for any territorial constituency if he 
is a kotwar, a jaglia, or a village mahar holding office. 

Application necessary for enrolment in certain cases, 

9. No person shall, by virtue of paragraph four of this Part of this Sche- 
dule, or by virtue of being a pensioned widow or mother, or of being literate 
or the holder of a primary school certificate, or of being the wife of an officer, 
non-com m issioned officer, soldier or man of any force, be included in the 
electoral roll for any territorial constituency unless application is made in 
the prescribed manner by him or, if it is so prescribed, on his behalf, that 
he should be so included. 


lyiterpretation^ etc, 

10. (1) In this Schedule, in relation to the Central Provinces and Berar — 

building means any structure or enclosure, whether used as a 
human dwelling or otherwise, and includes a part of a building ; 

estate,^' mahal/’ malik makbuza,’’ kamil jama,^' sir land 
and khudkasht have the meanings respectively assigned to 
them in section two of the Central Provinces Land Revenue Act, 
1917 ; 

estate or mahal includes a part of an estate or a mahal ; 

lambardar ” means a lambardar appointed under the provisions 
of the Central Provinces Band Revenue Act, 1917 ; 

land revenue ’’’ means land revenue as defined in se>ction fifty-six 
of the Central Provinces Xiand Revenue Act, 1917, and in section 
forty-nine of the Berar Land Revenue Code, 1928 ; 
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^[^^ municipal tax ” means a tax imposed under the provisions of the 
Central Provinces Municipalities Act, 1922, or of that Act as 
applied to Berar ;] 

proprietor includes an inferior proprietor and a plot proprietor, 
but does not include a transferee of proprietary rights in posses- 
sion, or a mortgagee with possession ; 

raiyat means the holder of a survey number as defined in sub- 
section (18) of section two of the Central Provinces Land Revenue 
Act, 1917, and includes the holder of land recorded in the land 
records maintained by the Provincial Government as milldyat 
sarkar ; 

registered deshmukh or deshpandia ’’ means a person, being a desh- 
mukh or deshpandia, whose name is recorded in the registers of 
political pensions maintained by the Deputy Commissioners in 
Berar as the holder of a pension or share of a pension ; 

rental value,’’ in relation to immovable property, means the amount 
for which the property, together with its appurtenances and 
furniture, if any, is actually let, or may reasonably be expected 
to be let, from year to year ; 

tenant,” in relation to agricultural land, means a tenant as defined 
in sub-section (11) of section two of the Central Provinces Tenancy 
Act, 1920, but does not include a sub-tenant, and in relation to a 
house not situate in military or police lines includes any person 
occupying the house rent free by virtue of any ofiice, service or 
employment ; 

thekadar ” includes a gaontia and a protected headman ; 

in relation to land or an estate or mahal, means to be recorded 
in the records maintained under Chapter V of the Central Provinces 
Land Revenue Act, 1917, or Chapter X of the Berar Land Revenue 
Code, 1928, or, in the case of the Melghat Talu<i Amraoti 

District, in the land records prescribed by the Provincial Govern- 
ment, as the person in possession of the land, estate or mahal ; 

urban area ” means a municipality, notified area or cantonment, 
and includes the Government gun carriage factory estate at 
Jubbulpore and any prescribed railway settlements ; 

watandar patel ’ and watandar patwari ” mean respectively a 
patel and a patwari appointed under section five of the Berar 
Patels and Patwaris Law, 1900* 

(2) Por the purposes of this Part of this Schedule ante-alienation tenants, 
as defined in section seventy-two of the Berar Land Revenue Code, 1928, 
and section forty of the Berar Alienated Villages Tenancy Law, 1921, perma- 
nent tenants as defined in section fo rty-seven of the Berar Alienated Villages 

-mi .t a. a.™™.™. (!•„. 
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Tenancy Law, 1921, and tenants of antiquity as defined in section seventy- 
three of the Berar Land Revenue Code, 1928, shall be deemed to hold agri- 
cultural land in other than tenancy right. 

(3) Subject to the profusions of the next succeeding sub-paragraph, the 
provisions of this Part of this Schedule shall have effect in relation to any 
persons who are co-sharers in, or in a tenancy or lease of, land or other im- 
movable property as if the respective shares of those persons in the land, 
property, tenancy or lease were held separately. 

(4) Where property is held or payments are made jointly by the members 
of a joint family or a tax is assessed jointly on the members of a joint family 
the family shall be adopted as the unit for deciding whether the requisite 
qualification exists, and if it does exist, the person qualified shall be, in the 
case of a Hindu joint family, the manager thereof, and in other cases the 
member authorised in that behalf by the family themselves. 

(5) Any reference in this Part of this Schedule to a retired, pensioned 
or discharged officer or man of the Hyderabad State Police shall be deemed 
not to include a reference to any person who has been dismissed or discharged 
from the police for disciplinary reasons. 


PART IX. 

Assam. 

General requirement as to residence. 

1. No person shall be qualified to be included in the electoral roll for a 
territorial constituency unless he has a place of residence in the constituency, 
and a person shall be deemed to have a place of residence in a constituency 
if he ordinarily lives in the constituency or has his family dwelling place in 
the constituency and occasionally occupies it : 

Pro\dded that in relation to the European constituency the provisions of 
this paragraph shall be deemed to be complied with in relation to any person 
if he is actually employed anywhere in Assam but is absent from Assam on 
leave from his employment. 

Qualifications despondent on taxcUion. 

2. Subject to the provisions of Part I of this Schedule and to any over- 
riding provisions of this Part of this Schedule, a person shall be qualified to 
be included in the electoral roll for any territorial constituency if, in the previ- 
ous financial year, he either — 

(€») was assessed to income tax ; or 

(b) was in the constituency assessed in respect of municipal or canton- 
ment rates or taxes to an aggregate amount of not less than 
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two rupees or, in tKe Sylliet municipality, of not less than one 
rupee eight annas, or to a tax of not less than one rupee in a 
Small Town, or, in the district of Sylhet, the district of Cachar 
or the district of Goalpara, to a tax of not less than eight annas 
under the Tillage Chaulddari Act, 1870. 

Qualifications depe^ident on property. 

3. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if, in the constituency, he 
either — 

(а) is the owner of land the land revenue on which has been assessed 

or is assessable at not less than seven rupees eight annas per 
annum ; or 

(б) is liable to pay a local rate of not less than eight annas per annum ; 

or 

(c) throughout the previous financial or previous Bengali year held 
from a landlord land in any of the following districts, that is to 
say, Lakhimpur, Sibsagar, Darrang, Nowgong or Kamrup, 
or in the Garo Hills, and paid to the landlord rent to the value 
of not less than seven rupees eight annas in respect of that 
land : 

Provided that for the purposes of this paragraph land situate, and local 
rates levied, in the districts of Sylhet, Cachar and Goalpara shall be left out 
of account. 


Mducational qwalification. 

4. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is proved in the pre- 
scribed manner to have passed the middle school leaving certificate examina- 
tion or any other examination prescribed as at least equivalent thereto. 

Qualijioation by reason of service in His Majesty^ s forces, 

5. Subject as aforesaid, a person shall also be qualified to be included 
in the electoral roll for any territorial constituency if he is a retired, pensioned 
or discharged officer, non-commissioned officer, or soldier of EC’s Majesty’s 
regular military forces or the Assam Rifles. 

Additional qualifi>(xd?ion for women. 

6. Subject as aforesaid, a person who is a woman shall also be qualified 
to be included in the electoral roll for any territorial constituency if she is the 
pensioned widow or pensioned mother of a person who was an officer, non- 
co mmis sioned officer or soldier of His Majesty’s regular military forces or 
idm Amam Bifies, or if is proved in the prescribed manner to be literate. 
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or if iter liusband possesses tiie qualifications requisite for tlie purposes of 
tliis paragraph.. 

7. A husband shall be deemed to possess the qualifications requisite for 
the purposes of the last preceding paragraph if he — 

{a) is a retired, pensioned or discharged ofl&cer, non-commissioned 
o£S.cer or soldier of His Majesty’s regular military forces or the 
Assam Rifles ; or 

(6) was in the previous financial year assessed to income tax ; or 

(c)^ was in the previous financial year assessed in the constituency in 
respect of municipal or cantonment rates or taxes — 

(i) in the Nowgong municipality, to not less than two rupees ; or 

(ii) in the Sylhet municipality, to not less than one rupee eight 

annas ; or 

(iii) elsewhere in the Province, to not less than three rupees ; or 

{d) was in the constituency assessed in the previous financial year to 
a tax of not less than one rupee in a Small Town ; or 

(e) was in the constituency assessed in the previous financial year in 
the district of Sylhet, the district of Cachar or the district of 
Goalpara to a tax of not less than one rupee under the Village 
Chaukidari Act, 1870 ; or 

(/) elsewhere than in the said districts, is the owner of land in the 
constituency, the land revenue on which has been assessed or 
is assessable at not less than fifteen rupees per annum ; or 

{g) is liable to pay a local rate in the constituency of not less than one 
rupee per annum. 

Application necessary for e^irolment in certain cases, 

8* No person shall, by virtue of paragraph six of this Part of this Schedule,, 
be included in the electoral roll for any territorial constituency unless applica- 
tion is made in the prescribed manner by her, or, if it is so prescribed, on her 
behalf, that she should be so included : 

Provided that, except in relation to the original preparation of electoral 
rolls and revisions thereof within three years from the commencement of 
Part III of this Act, this paragraph shall, in relation to women qualified by 
virtue of their husbands’ qualifications, have effect only whore the husband’s 
qualification is that mentioned in sub-paragraph (a) of paragraph seven of 
this Part of this Schedule. 

Special provisions as to seat reserved for wofnen, 

9. The following provisions shall have effect in relation to any constituency 
specially formed for the election of persons to fill the seat reserved for women — 

(a) no man shall be included in the electoral roll for the constituency,, 
or be entitfed to vote at any election therein ; 
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^{Special provisions as to Shillong, 

9A. In the case of any territorial constituency comprising any part of 
Shillong, an}^ reference in this part of this Schedule to the constituency ’’ 
shall be construed as including a reference to so much of the areas under the 
jurisdiction of the Shillong Municipal Board and the Shillong Cantonment 
Authority as is not part of British India and any reference to municipal or 
cantonment rates or taxes shall be construed as including a reference to any 
such rates or taxes assessed by or paid to that Board or that Authority in the 
exercise of any jurisdiction exercised by them in relation to areas outside 
British India.] 

Special provisions as to backward areas and backward tribes, 

10. No person who is entitled to vote in the election of a person to fill 
any of the seats to be filled by representatives of backward areas or backward 
tribes, or is entitled to be included in the electoral roll for any constituency 
formed for the purpose of filling any such seat, shall be included in the elec- 
toral roll for any territorial constituency in the province, other than any 
constituency specially formed for the election of persons to fill the seat reserv- 
ed for women. 

Interpretation^ etc. 

11. (1) In this Schedule, in relation to Assam — 

Small Town means a notified area constituted under Chapter XII 
of the Assam Municipal Act I of 1923 ; 

Bengali year means a year ending on the last day of the Bengali 
month of Chaitra ; 

local rate means the local rate assessed under the Assam Local 
Rates Regulation, 1879 ; 

“ landlord means a person under whom another person holds land 
imm ediately, but does not include the Government ; 

rent includes rent in kind or partly in kind. 

(2) Where property is held or payments are made jointly by, or assess- 
ments are made jointly on, the members of a joint family, the family shall be 
adopted as the unit for deciding whether the necessary qualification exists, 
and if it does exist the person qualified shall be, in the case of a Hindu joint 
family, the manager thereof, and in other cases the member authorised in 
that behalf by the family themselves : 

Provided that any other member of any such family shall also be qualified 
if the proportion of the joint property, payment or assessment which corre- 
sponds with his share therein would be sufficient for hi-m to be qualified if he 
held it separately, 

^ (d> was omitted by pam. 5 o£ Paxt IX of the Oovemment of India (Pro- 

Tmoml Assemblies) Order, 1936. 

* The heading and the paragraph were feuaerted, 
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PABT X. 

The North West Frontier Province, 

General requirement as to residence. 

1. No pexson shall be qualified to be included in the electoral roll for any 
territorial constituency unless he is resident in the constituency. 

For the purposes of this Part of this Schedule proof that a person or, in 
the case of a woman, her husband owns a family dwelUng-house or a share 
in a family dwelling-house in a constituency and that that house has not 
during the twelve months preceding the prescribed date been let on rent 
either in whole or in part shall be sufficient evidence that that person is resident 
in the constituency. 

Qualifications dependent on taxatimi. 

2. Subject to the provisions of Part I of this Schedule and to any over- 
riding provisions of this Part of this Schedule, a person shall be qualified to 
be included in the electoral roll for any territorial constituency if during the 
previous financial year, he was either — 

(а) assessed to income tax ; or 

(б) assessed in the Province in respect of any direct municipal or canton- 

ment tax to an amount of not less than fifty rupees ; or 

(c) in the case of a rural constituency, assessed to district board tax 
of not less than two rupees. 

Qualifications dependent on rights in property, etc, 

3. Subject as aforesaid, a person shall also be qualified to be included in 
-the electoral roll for any territorial constituency if, in the Province, he either — 

(а) owned throughout the twelve months preceding the prescribed 

date immovable property of the value of not less than six hundred 
rupees, not being land assessed to land revenue ; or 

(б) has for the twelve months preceding the prescribed date occupied 

as a tenant immovable property of an annual rental value of 
not less than forty-eight rupees, not being land assessed to land 
revenue ; or 

is the owner of not less than six acres irrigated land or not less than 
twelve acres unirrigated land or of land assessed to land revenue 
of not less than five rupees per annum ; or 

^<Z) is the assignee of land revenue amounting to not less than ten rupees 
per annum ; or 

(e) has been for the whole of the preceding fasli year the tenant of not 
less than six acres of irrigated land or not less than twelve acres 
unirrigated land ; or 

i(jf) is a zaildar, inamdar or lambardar z 
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Provided that for the purposes of sub-paragraph (c) and sub-paragraph (e) 
of this paragraph a person shall be deemed to own or, as the case may be, to 
have been the tenant of, at least six acres of irrigated land if he owns, or, as 
the case may be, was the tenant of, irrigated and unirrigated land and the- 
sum of the area of that irrigated land and half the area of that unirrigated* 
land is not less than six acres . 

Educational q^ialification. 

4. Subject as aforesaid, a person shall also be qualified to be included — 

(а) in the electoral roll for any urban constituency, if he is proved in 

the prescribed manner to have passed a middle school examina- 
tion or any other examination prescribed as at least equivalent 
to that examination ; 

(б) in the electoral roll for a rural constituency, if he is proved in the 

prescribed maimer to have passed the primary (fourth class)j 
examination or any other examination prescribed as at leastr 
equivalent to that examination. 

Qualification by reason of service in His Majesty^ s forces. 

5- Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is a retired, pensioned 
or discharged officer, non-commissioned office^ or soldier of His Majesty^s 
regular military forces. 

Additional qualification for women. 

6. Subject as aforesaid, a person who is a woman shall also be qualified 
to be included in the electoral roll for any territorial constituency if she is the" 
pensioned widow or the pensioned mother of a person who was an officer, non- 
commissioned officer or soldier of His Majesty’s regular military forces, or if 
her husband possesses the qualifications requisite for the purposes of this para- 
graph or if she is shown in the prescribed manner to be literate : 

Provided that, in relation to the original preparation of electoral rolls and 
revisions thereof within three years from the commencement of Part III of 
this Act, this paragraph shall have effect as if the words or if she is shown 
in the prescribed manner to be literate ” were omitted therefrom. 

7. A husband shall be deemed to possess the quahfications requisite for 
the purposes of the last preceding paragraph if either — 

(а) he is a retired, pensioned or discharged officer, non-commissioned 

officer or soldier of His Majesty’s regular military forces ; or 

(б) he has an income of at least forty rupees per month ; or 

(c) he was during the previous financial year assessed to income tax ; or 

(d) in relation to an urban constituency, he was, during the previous- 

financial year, assessed in the Province in respect of any direct 
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municipal or cantonment tax to an amount of not less tlian fifty 
rupees ; or 

{e) in relation to a rural constituency, lie was during the preceding 
financial year assessed in the Province in respect of any cess, 
rate or tax to an amount of not less than four rupees per annum 
payable to the district board ; or 

(/) he owned throughout the twelve months preceding the prescribed 
date immovable property in the Province of the value of not 
less than six hundred rupees, not being land assessed to land 
revenue ; or 

(^r) he occupied as a tenant throughout the twelve months preceding 
the prescribed date immovable property in the Province of an 
annual rental value of not less than forty-eight rupees, not being 
land assessed to land revenue ; or 

Qi) he is the owner of land in the Province assebsed to land revenue 
of not less than ten rupees per annum ; or 

(i) he is an assignee of land revenue in the Province amounting to not 
less than twenty rupees per annum ; or 

'(j) he is a tenant or lessee, under the terms of a written lease for a period 
of not less than three years, of land in the Province assessed 
to land revenue of not less than ten rupees per annum ; or 

'(fe) he is a tenant with a right of occupancy, as defined in Chapter II 
of the Punjab Tenancy Act, 1887, in respect of land in the Pro- 
vince assessed to land revenue of not less than ten rupees per 
annum. 

A^Xicalion necessary for enrolment in certain ceases. 

8. No person shall, by virtue 'of paragraph four or paragraph six of this 
Part of this Schedule, be included in the electoral roll for any territorial con- 
stituency unless application is made by him in the prescribed manner that he 
.should be so included* 

Interpretation^ etc. 

9. (1) In this Schedule, in relation to the North-West Frontier Province — 

** annual rental value,’® in relation to immovable property, means the 
amount for which the property, together with its appurtenances 
and furniture, if any, is actually let, or may reasonably be 
expected to be let, from year to year ; 

“ fasli year means a year ending on the thirtieth day of September ; 

land revenue ’’ means land revenue -as defined in sub-section (6) 
of section three of the Punjab Land Revenue Act, 1887, and, 
in the case of fluctuating land revenue or land revenue assessed 
on land subject to liver action, the annual amount thereof shaU 
be taken to be the average amount paid during the three years 
^preceding the prescribed date ; 
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zaildar,” inamdar ’’ and “ lambardar ’’ mean respectively persons 
appointed as snch in accordance witli rules for tbe time being 
in force under tbe Punjab Land Revenue Act, 1887, and do not 
include a substitute appointed temporarily for any sucb person ; 
tenant in relation to agricultural land means a tenant as defined 
in tbe Punjab Tenancy Act, 1887, and in relation to other pro- 
perty, means a person who bolds tbat property by lease and is, 
or, but for a special contract, would be, liable to pay rent there- 
for, and in relation to a bouse not situate in military or police 
lines includes any person occupying tbe bouse rent free by virtue* 
of any office, service or employment. 

(2) In computing for tbe purposes of this Part of this Schedule the period 
during which a person has owned any immovable property, any period during 
which it was owned by a person from whom he derives title by inheritance 
shall be taken into account. 

(3) Any reference to immovable property, not being land assessed to land 
revenue, includes a reference to any building situated on land assessed to land* 
revenue. 

(4) Where property is held or payments are made jointly by, or assess- 
ments are made jointly on, the members of a joint family, the family shall 
be adopted as the unit for deciding whether the requisite qualification exists « 
and, if it does exist, the person qualified shall be, in the case of a Hindu joint 
family, the manager thereof, and in other cases the member authorised in that 
behalf by the family themselves. 

(5) Subject to the provisions of the last preceding sub-paragraph, any 
reference in this Schedule to land assessed to land revenue, to other immov- 
able property, to a tenancy or lease of land assessed to land revenue 
or to assigned land revenue, shall, in relation to any persons who are co-sharers- 
in such land, property, tenancy or lease, or land revenue, be construed as a 
reference to the respective shares of those persons : 

Provided that the share of any person under the age of twenty-one years 
shall, if his father is alive and a co-sharer, be deemed to be added to the share 
of his father, and, if his father is dead and his eldest surviving brother is a co- 
sharer, be deemed to be added to the share of that brother. 


PART XI.i 
Orissa. 

General requirements as to residence. 

1. No person shall be qualified to be included in. the electoral roll for a terri-- 
torial constituency U3aless he is resident in the constituency, and a person shall* 

this to the Vi7*a|5a£j(atam district, the sub-division of Angul and* 

KhondmiOs sub -division shall be construed as references to the Koraput district, the Angul* 
j^d the Khondinals dutrict re«ipeotivelv ; Tja.ra. 4 of Pt^ X3E of the Government of 
India (PpovwK'iadl l-<^islative Assemblies) Order, 
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be deemed to be resident Tvitbin a constituency if be ordinarily lives therein 
or has his family dwelling therein which he occasionally occupies, or 
maintains therein a dwelling-house ready for occupation which he occa- 
sionally occupies. 


Qualifications applicable to all territorial constitueyicies. 

2. Subject to the provisions of Paxt I of this Schedule and to any over- 
riding provisions of this Part of this Schedule, a person shall be qualified to 
be included in the electoral roll for any territorial constituency if in the previ- 
ous financial year he was assessed to income tax, or was assessed to an aggre- 
gate amount of not less than one rupee, eight annas, in respect of municipal 
taxes. 

3. Subject as aforesaid, a person shall also be qualified to be included in the 
electoral roll for any territorial constituency if he is proved, in the prescribed 
manner, to have passed the matriculation examination of any prescribed 
university or an examination prescribed as at least equivalent to any such 
examination, or, if it is so prescribed, any other prescribed examination not 
lower than a final middle school examination. 

4. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is a retired, pensioned 
or discharged oflSlcer, non-commissioned ofi&cer or soldier of His Majesty^'s 
regular military forces. 

5. Subject as aforesaid, a person who is a woman shall also be qualified 
to be included in the electoral roll for any territorial constituency — 

{a) if she is the pensioned widow or pensioned mother of a person who 
was an oflBlcer, non-commissioned officer or soldier of His 
Majesty’s regular military forces ; or 

(6) if her husband either is a retired, pensioned or discharged officer, 
non-commissioned officer or soldier of His Majesty’s regular 
military forces, or in the previous financial year was assessed 
to income tax or to an aggregate sum of not less than three 
rupees in respect of municipal taxes ; or 

(c) if she is shown in the prescribed manner to be literate : 

Provided that, in relation to the original preparation of electoral rolls and 
revisions thereof within three years from the commencement of Part III of 
this Act, this paragraph shall have effect as if sub -paragraph (c) were omitted 
therefrom. 

Special provisions as to the districts of CuUaokf Puri^ Bedasore and the 

sub-division of Angtd. 

6. Subject as aforesaid, a person shall also be qualified to be included 
in the electoral roll for a constituency situated wholly or partly in the^ 
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districts o£ Cuttack, Puri and Balasore and tlie sub-division of Angul if he 
either — 

{a) is assessed to chaukidari tax of an annual amount of not less than 
nine annas ^[or, in the case of a member of the scheduled castes, 
of not less than six annas] ; or 

(6) holds land in the Province, not situated in a municipahty or an 
area in which chaukidari tax is levied, for which he is liable to 
pay rent or land revenue of not less than two rupees per annum 
or a local cess of not less than one anna : 

Provided that, in relation to the original preparation of electoral rolls and 
revisions thereof within three years from the commencement of Part III of 
this Act, this paragraph shall have effect as if there were substituted for the 
reference to nine annas a reference to twelve annas. 

7. Subject as aforesaid, a person who is a woman shall also be qualified 
‘^to be included in the electoral roll for any such constituency as is mentioned 
,m the last preceding paragraph if she is the wife of any person who either — 

{a) is assessed to chaukidari tax of an annual amount of not less than 
two rupees, eight annas ; or 

(6) holds land in the Province, not situated in a municipality or in an 
area in which chaukidari tax is levied, for which he is liable to 
pay rent or land revenhe of not less than sixteen rupees per 
annum or local cess of not less than eight annas. 

. Special provisions as to the districts of Ganjam and Vizagapatam and the Khond- 

mats sub-division, 

8. Subject as aforesaid, a person, not being a member of a backward tribe, 
shall also be qualified to be included in the electoral roll for a constituency 
situated wholly or partly in the districts of Ganjam and Vizagapatam or in 
vthe Ehondmals sub-division — 

{a) if in either of those districts or in that sub-division he holds land, 
not situate in a municipality, in respect of which he is liable 
to pay rent or land revenue of not less than two rupees 
per annum ; or 

2[(6) if he is a member of the scheduled castes, and is a village servant, 
whether hereditary or not ; or] 

®[c] without prejudice to the generality of the foregoing provisions, 
if, being a woman, she is the wife of a person who in either of 
those districts or in that sub-division holds land, not situate 
in a municipality, in respect of which he is liable to pay rent 
or land of not less than sixteen rupees per annixm. 

^ These words were inserted by para. 7 of Fart XI of the Government of India {Provincial 
4;3>gf$lativc Assemblies) Order, 1936. 

* This snb-paragraph was inserted, ibid, 

»The origiaml sub-paragraph (6) was re-lettered <c), idid. 
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Special provision as to the district of Sambalpur. 

9. Subject as aforesaid, a person sball be qualified to be included in tbe 
electoral roll for any constituency situated wbolly partly in the district of 
Sambalpur if, in that district, he either — 

(а) bolds land, not situated in a municipality or a sanitation area, for 

'which he is liable to pay rent or land revenue of not less than 
one rupee per annum or village cess of not less than one anna ; 
or 

(б) is in occupation of a house for which he is liable to pay rent of not 

less than six rupees per annum, not being a house in a munici- 
pality or sanitation area ; or 

(c) is assessed to an annual tax of at least twelve annas 'under the Central 

* Provinces Sanitation Act, 1902, or the Central Provinces Village 

Sanitation and Public Management Act, 1920 ; or 

{d) is a village servant holding ojBBLce as a jhankar, ganda, kotwar, jagalia 
or mahar, and holds land recorded in the record of rights as 
ser'vice land : 

Provided that, in relation to the original preparation of electoral rolls and 
revisions thereof within three years from the commencement of Part III of 
this Act, this paragraph shall have ejffect as if for the references in sub-para- 
graph (a) thereof to one rupee and one anna there were substituted respectively 
references to two rupees and two annas. 

10. Subject as aforesaid, a person who is a woman shall also be qualified 
to be included in the electoral roll for a constituency situated wholly or partly 
in the district of Sambalpur if she is the wife of a person who, in that district, 
either — 

(а) holds land not situated in a municipality or a sanitation area, for 

which he is liable to pay rent or land revenue of not less than 
sixteen rupees per annum or village cess of not less than eight 
annas ; or 

(б) is in occupation of a house for which he is liable to pay an annual 

rent of not less than thirty rupees, not being a house in a muni- 
cipality or sanitation area ; or 

(c) is assessed to an annual tax of not less than ten rupees under the 
Central Provinces Sanitation Act, 1902, or the Central Provinces 
Village Sanitation and Public Management Act, 1920. 

Interpretationy etc. 

11. (1) In this Schedule, in relation to Orissa — 

backward tribe has the same meaning as in the Fifth Schedule to 
this Act ; 
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municipality ’’ means an area constituted a municipality -under the 
Bihar and Orissa Municipal Act, 1922, or the Madras District 
Municipalities Act, 1920, or an area in respect of which a notifica- 
tion has issued under section three hundred and eighty-eight 
of the Bihar and Orissa Municipal Act, 1922 ; 

‘‘ municipal tax means a tax or rate levied in a municipality ; 

sanitation area ’’ means an area administered -under the Central Pro- 
■vinces Village Sanitation Act, 1902, or the Central Provinces 
Village Sanitation and Public Management Act, 1920 ; 

chauMdari tax means a tax levied under the Village ChauMdari 
Act, 1870, under section thirty of the Bihar and Orissa Village 
Administration Act, 1922, or under section forty-seven of the 
Angul Laws Regulation, 1913. 

(2) Where property is held or payments are made jointly by, or assess- 
ments made jointly on, the members of a joint family, the family shall be 
adopted as the unit for deciding whether the requisite qualification exists, 
and if it does exist the person qualified shall be, in the case of a Hindu joint 
family, the manager thereof, and in other cases the member authorised in that 
behalf by the family themselves. 

(3) Where property is held or payments are made jointly by, or assess- 
ments are made jointly on, persons other than the members of a joint family, 
all such persons shall be regarded as a single person for deciding whether the 
requisite qualification exists, and if it does exist, then, subject to the provi- 
sions of Part I of this Schedule and to any overriding provisions of this Part 
of this Schedule one and one only of those persons shall be qualified, and the 
persons to be qualified shall be selected in the prescribed manner. 


PART XII. 

Smn. 

General requirement as to residence. 

1. No person shall be qualified to be included in the electoral roll for a 
•territorial constituency unless he satisfies the requirement as to residence in 
relation to that constituency. 

Por the purposes of this Part of this Schedule a person shall be deemed 
to satisfy the requirement as to residence — 

(а) in relation to an urban constituency, if he has for a period of not 

less than one hundred and eighty days in the previous financial 
year resided in a house in the constituency or within -two miles 
of the boundary thereof ; 

(б) in the case of a rural cons-tdtuency, if he has for a period of not less 

than one htmdred and eighty days in the previous financial year 
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resided in a liouse in tlie constituency or in a contiguous con- 
stituency of the same communal description : 

Provided that a person shall be deemed to satisfy the requirement as to 
residence in relation to any European territorial constituency if he has, for 
a period of not less than one hundred and eighty days in the previous financial 
year, resided in a house in the Province. 

A person is deemed to reside in a house if he sometimes uses it as a sleeping 
place, and a person is not deemed to cease to reside in a house merely because 
he is absent from it, or has another dwelling in which he resides, if he is at 
liberty to return to the house at any time and has not abandoned his intention 
of returning. 


Q^califications dependent on taxation, 

2. Subject to the provisions of Part I of this Schedule and to any over- 
riding provisions of this Part of this Schedule, a person shall be qualified to 
be included in the electoral roll for any territorial constituency, if he was 
assessed during the previous financial year to income tax. 


Qualifications dependent on property. 

3. Subject as aforesaid, a person shall also be qualified to be included in 
•the electoral roll for any territorial constituency if he — 

(a) holds in his own right or occupies as a permanent tenant or as a 
lessee from the Government alienated or unalienated land in 
the constituency on which, in any one of the five revenue years 
preceding that in which the prescribed date falls, an assessment 
of not less than eight rupees land revenue has been paid, or would 
have been paid if the land had not been alienated ; or 

(&) cultivates as a Hari ^[or occupies as a tenant] alienated or unalie- 
nated land in the constituency on which in the revenue year 
preceding that in which the prescribed date falls an assessment 
of not less than sixteen rupees land revenue has been leviable, 
or would have been leviable if the Zand had not been alienated ; 
or 

(c) is the alienee of the right of the Government to the payment of rent 

or land revenue amounting to not less than eight rupees in 
respect of alienated land in the constituency ; or 

(d) occupies as owner or tenant in the constituency a house or building 

situate in the city of Karachi or in any municipal borough, muni- 
cipal district, cantonment or notified area, and having at least 
the appropriate value. 

^ These wordl^ were inserted bv para. 6 of Part Xll of the Govemment of Xndta (Provincial 
I-i©jsislative Assemblies) f}rder, 1936. 
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Where land is cultivated by more than one Hari, only one Hari for every 
sixteen rupees of land revenue shall be treated as qualified under sub-para- 
graph ( 6 ) of this paragraph in respect of that land, and any question which 
of several Haris shall be treated as qualified under this paragraph in respect 
of any land shall be determined in the prescribed manner. 

In sub-paragraph {d) of this paragraph, the expression the appropriate 
value ’’ means — 

(i) in relation to a house or building situate within the city of Karachi, 
an annual rental value of thirty rupees ; 

(ii) in relation to a house or building situate outside the city of Karachi 
but in an area in which a tax is based on the annual rental value 
of houses or buildings, an annual rental value of eighteen rupees ; 

(iii) in relation to any other house or building, a capital value of seven 
hundred and fifty rupees. 

Educational qualification. 

4. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is proved in the prescribed 
manner to have passed the matriculation or school leaving examination of the 
university of Bombay or an examination prescribed as at least equivalent to 
either of those examinations or, if it is so prescribed, any other prescribed exa-* 
mination, not being lower than a vernacular final examination. 

Qualification hy reason of service in His Majesty^ s forces. 

5. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is a retired, pensioned 
or discharged oJBficer, non-commissioned officer or soldier of His Majesty^s 
regular military forces. 

A.dditional qualification for women. 

6 . Subject as aforesaid, a person who is a woman shall also be qualified 
to be included in the electoral roll for any territorial constituency, i£ she is 
the pensioned widow or the pensioned mother of a person who was an officer, 
non-commissioned officer or soldier of His Majesty’s regular military forces, 
or if she is proved in the prescribed manner to be literate, or if her husband 
possesses the qualifications requisite for the piirposes of this paragraph. 

7. A husband shall not be deemed to possess the qualifications requisite 
for the purposes of the last preceding paragraph unless he satisfies the require- 
ment as to residence in relation to the constituency in question, but, subject 
as aforesaid, a husband shall be deemed to possess the said qualifications if 
h o — "■ 

(a) was in the previous financial year assessed to income tax ; or 

(b) is a retired, pensioned or discharged officer, non-commissioned 

officer, or soldier of His Majesty’s regular military forces ; or 
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(c) holds in his own right or occupies as a permanent tenant or as a 

lessee from the Government alienated or unalienated land in 
the constituency on which, in any one of the five revenue years 
preceding that in which the prescribed date falls, an assessment 
of land revenue amounting, in the Upper Sind Frontier district, 
to not less than sixteen rupees, and, elsewhere, to not less than 
thirty-two rupees, has been paid, or would have been paid if 
the land had not been alienated ; or 

(d) is the alienee of the right of the Government to the pa 3 rment of 

rent or land revenue in respect of alienated land in the consti- 
tuency, amounting, in the Upper Sind Frontier district, to not 
less than sixteen rupees, and, elsewhere, to not less than thirty- 
two rupees ; or 

(e) occupies as owner or tenant in the constituency a house or build- 

ing situate in the city of Karachi or in a municipal borough, 
municipal district, cantomnent or notified area, and having 
at least the appropriate value. 

In sub -paragraph (e) of this paragraph, the expression appropriate 
walue ” means — 

(i) in relation to a house or building within the city of Karachi, an 

annual rental value of sixty rupees ; 

(ii) in relation to a house or building situate in any other area in which 

any tax is based on the annual rental value of houses or build- 
ings, an annual rental value of thirty-six rupees ; and 

(iii) in relation to any other house or building, a capital value of one 

thousand five hundred rupees. 

Application necessary for enrolment in certain cases. 

8 . No person shall by virtue of paragraph four or paragraph six of this 
Part of this Schedule be included in the electoral roll for any territorial con- 
stituency unless application is made in the prescribed manner by him, or, if 
it is so prescribed, on his behalf that he should be so included. 

Provisions as to joint property y etc. 

9 . ( 1 ) Subject to the provisions of this paragraph, any reference in this 
Part of this Schedule to land or other immovable property, or to rent or land 
revenue in respect of alienated land, shall, in relation to any persons who are 
co-sharers in such land, property, rent or land revenue, be construed as a re- 
ference to the respective shares of those persons. 

(2) Where two or more persons occupy any house, the rental value of the 
hotise shall, in relation to each of those persons, be deemed to be the rental 
value thereof divided by the number of those persons, 

( 3 ) Where property is owned, held or occupied, or payments are made, 
joiutly by, or assessments are made jointly on, the jnembers of a joint family. 
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and the property^ payments or assessments would qualify a person if they 
had been owned, held, occupied or made by or on him solely, then, subject 
to the provisions of Part I of this Schedule and to any overriding provisions 
of this Part of this Schedule, one member of the family shall be qualified in 
respect of the property, payment or assessment, and that person shall be, in 
the case of a Hindu joint family, the manager thereof and in other cases the 
member authorised in that behalf by the family themselves. 

Save as aforesaid any property owned, held or occupied or payments made 
jointly by, or assessments made jointly on, the members of a joint family, 
shall be left out of account for the purposes of this Part of this Schedule. 

(4) Nothing in this paragraph affects the provisions of Part I of this 
Schedule relating to partners in firms assessed to income tax or the provisions 
of this Part of this Schedule relating to Haris. 

Interpretation^ etc. 

10. (1) In this Schedule, in relation to Sind — 

“ tenant means a lessee whether holding under an Instrument or 
under an oral agreement, and includes a mortgagee of a tenant’s 
rights with possession, and, in relation to a house not situate 
in military or poKce lines, also includes any person occupying 
the house rent free by virtue of any oflBice, service or employ- 
ment ; 

“ holder ” means a person lawfully in possession of land, whether his 
possession is actual or not, and hold ’’ shall be construed ac- 
cordingly. 

(2) The value of any machinery, furniture or equipment contained in or 
situate upon any house or building shall not be included in estimating for the 
purposes of this Part of this Schedule the rental value or the capital value of 
the house or building. 

(3) In computing for the purposes of this Part of this Schedule the assess- 
able value of any land, regard shall be had to the average rate of assessment 
on assessed land in the same village or, if there is no such land in the 
same village, the average rate of assessment on assessed land in the nearest 
village containing assessed land. 


Seoiioiis 100» 
104. 


SEVENTH SCHEDULE.! 
Legislative Lists. 
List I, 


Federal Legislative List. 

1. His Majesty’s naval, military and air forces borne on ’the Indian estab- 
lishment and any other armed force raised in India by the Crown, not being 

»T!his Schedule came into force on the 1st April, 1037, eee the Government of India (Oom^ 
menoaoient and Transitory Provisions) Order, 1930, para. 3. 
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forces raised for employment in Indian States or military or armed police main- 
tained by Provincial Governments ; any armed forces wliicli are not forces 
of His Majesty, bnt are attacbed to or operating with, any of His Majesty’s 
naval, military or air forces borne on the Indian establishment ; central intelli- 
gence bureau ; preventive detention in British India for reasons of State 
connected with defence, external affairs, or the discharge of the functions of 
the Crown in its relations with Indian States. 

2. Naval, military and air force works ; local self-government in canton- 
ment areas (not being cantonment areas of Indian State troops), the regula- 
tion of house accommodation in such areas, and, within British India, the 
delimitation of such areas. 

3. External affairs ; the implementing of treaties and agreements with 
other countries ; extradition, including the surrender of criminals and accused 
persons to parts of His Majesty’s dominions outside India. 

4. Ecclesiastical affairs, including European cemeteries. 

5. Currency, coinage and legal tender. 

6. Public debt of the Federation* 

7. Posts and telegraphs, including telephones, wireless, broadcasting, and 
other like forms of communication ; Post OfB.ce Savings Bank. 

8. Federal Public Services and Federal Public Service Commission* 

9. Federal pensions, that is to say, pensions payable by the Federation 
or out of Federal revenues. 

10. Works, lands and buildings vested in, or in the possession of. 
His Majesty for the purposes of the Federation (not being naval, militaiy or 
air force works), but, as regards property situate in a Province, subject always 
to Provincial legislation, save in so far as Federal law otherwise provides, and, 
as regards property in a Federated State held by virtue of any lease or agree- 
ment with that State, subject to the terms of that lease or agreement. 

11. The Imperial Library, the Indian Museum, the Imperial War Museum, 
the Victoria Memorial, and any similar institution controlled or financed by 
the Federation 

12. Federal agencies and institutes for the following purposes, that is to 
say* for research, for professional or technical training, or for the promotion 
of special studies. 

13. The Benares Hindu University and the Aligarh Muslim University. 

14. The Survey of India, the Geological, Botanical and Zoological Surveys 
of India ; Federal meteorological organisations. 

15. Ancient and historical monuments ; archaeological sites and remains* 

16. Census. 

17* Admission into, and emigration and expulsion from, India, including 
in relation thereto the regulation of the movements in India of persons who 
are not British subjects’ domiciled in India, subjects of any Federated State, 
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or British subjects domiciled in the United Kingdom; pilgrimages to places 
beyond India. 

18. Port quarantine ; seamen^s and marine hospitals, and hospitals 
connected with port quarantine. 

19. Import and export across customs frontiers as defined by the Pederal 
Government. 

20. Federal railways ; the regulation of all railways other than minor 
railways in respect of safety, maximum and minimum rates and fares, station 
and service terminal charges, interchange of traffic and the responsibility of 
railway administrations as carriers of goods and passengers ; the regulation 
of minor railways in respect of safety and the responsibility of the adminis- 
trations of such railways as carriers of goods and passengers. 

21. Maritime shipping and navigation, including shipping and navigation 
on tidal waters ; Admiralty jurisdiction. 

22. Major ports, that is to say, the declaration and delimitation of such 
ports, and the constitution and powers of Port Authorities therein. 

23. Pishing and fiisheries beyond territorial waters. 

24. Aircraft and air navigation ; the provision of aerodromes ; regulation 
and organisation of air traffic and of aerodromes. 

25. Lighthouses, including lightships, beacons and other provision for 
the safety of shipping and aircraft. 

26. Carriage of passengers and goods by sea or by air. 

27. Copyright, inventions, designs, trademarks and merchandise marksw 

28. Cheques, bills of exchange, promissory notes and other like instru- 
ments. 

29. Arms ; firearms ; ammunition. 

30. Explosives. 

31. Opium, so far as regards cultivation and manufacture, or sale 
for export, 

32. Petroleum and other liquids and substances declared by Federal law 
to be dangerously inflammable, so far as regards possession, storage and trans- 
port. 

33. Corporations, that is to say, the incorporation, regulation and winding- 
up of trading corporations, including banking, insurance and financial corpora- 
tions, but not including corporations owned ox controlled by a Federated State 
and carrying on business only within that State or co-operative societies, and 
of corporations, whether trading or not, with objects not confined to one 
unit. 

34. Development of industries, where development under Federal control 
is declared by Federal law to be expedient in the public interest. 

35. Itegaiation of labour and safety in mines and oilfields. 
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36. Kegulation of mines and oilfields and mineral development to tlie extent 
to wldcli STicli regulation and development under Pederal control is declared 
T3y Federal law to be expedient in tbe public interest. 

37. Tbe law of insurance, except as respects insurance undertaken by a 
Federated State, and tbe regulation of tbe conduct of insurance business, except 
as respects business undertaken by a Federated State ; Government insurance, 
except so far as undertaken by a Federated State, or, by virtue of any entry 
in tbe Provincial Legislative List or the Concurrent Legislative List, by a Pro- 
vince. 

38- Banldng, that is to say, the conduct of banking business by corpora- 
tions other than corporations owned or controlled by a Federated State and 
carrying on business only within that State. 

39. Extension of the powers and jurisdiction of members of a police force 
belonging to any part of British India to any area in another Governor’s Pro- 
vince or Chief Commissioner’s Province, but not so as to enable the police of 
one part to exercise powers and jurisdiction elsewhere without the consent 
of the Government of the Province or the Chief Commissioner, as the case may 
be ; extension of the powers and jurisdiction of members of a police force belong- 
ing to any unit to railway areas outside that imit. 

40. Elections to the Federal Legislature, subject to the provisions of this 
Act and of any Order in Council made thereunder. 

41. The salaries of the Federal Ministers, of the- President and Vice- 
President of the Council of State and of the Speaker and Deputy Speaker of 
the Federal Assembly ; the salaries, allowances and privileges of the members 
of the Federal Legislature ; and, to such extent as is expressly authorised by 
Part II of this Act, the punishment of persons who refuse to give evidence 
or produce documents before Committees of the Legislature. 

42. Offences against laws with respect to any of the matters in this list. 

43. Inquiries and statistics for the purposes of any of the matters in this 
list. 

44. Duties of customs, including export duties. 

45. Duties of excise on tobacco and other goods manufactured or produced 
in India except — 

(a) alcoholic liquors for human consumption ; 

{&) opium, Indian hemp and other narcotic drugs and narcotics ; non- 
narcotic drugs ; 

(c) medicinal and toilet preparations containing alcohol, or any 
substance included in sub-paragraph (6) of this entry. 

46. Corporation tax. 

47. Salt. 

48- State lotteries. 

49. Naturalisation. 
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50. Migration witiiin India from or into a Governor’s Province or a Chief 
Commissioner’s Province. 

51. Establishment of standards of weight. 

52. Ranchi European Mental Hospital. 

53. Jurisdiction and powers of all courts, except the Federal Court, with 
respect to any of the matters in this list and, to such extent as is expressly 
authorised by Part IX of this Act, the enlargement of the appellate jurisdic- 
tion of the Federal Court, and the conferring thereon of supplemental powers. 

54. Taxes on income other than agricultural income. 

56. Taxes on the capital value of the assets, exclusive of agricultural landy 
of individuals and companies ; taxes on the capital of companies. 

66. Duties in respect of succession to property other than agricultural 
land. 

57. The rates of stamp duty in respect of bills of exchange, cheques, pro- 
missory notes, bills of lading, letters of credit, policies of insurance, proxies 
and receipts. 

58. Terminal taxes on goods or passengers carried by railway or air ; taxes 
on railway fares and freights. 

59. Fees in respect of any of the matters in this list, but not including fees 
taken in any Court. 


List II. 

Provincial Legislative List. 

1. Public order (but not including the use of His Majesty’s naval, militaiy 
or air forces in aid of the civil power) ; the administration of justice ; cons- 
titution and organisation of all courts, except the Federal Court, and fees taken 
therein ; preventive detention for reasons connected with the maintenance 
of public order ; persons subjected to such detention. 

2^ Jurisdiction and powers of all courts except the Federal Court with 
respect to any of the matters in this list ; procedure in Rent and Revenue 
Courts. 

3. Police, including railway and village police. 

4. Prisons, reformatories, Borstal institutions and other institutions of a 
like nature, and persons detained therein ; arrangements with other units 
for the use of prisons and other institutions. 

6. Public debt of the Province. 

6. Provincial Public Services and Provincial Public Service Commissions* 

7- Provincial pensions, that is to say, pensions payable by the Province 
or out of Provincial revenues. 

8- Works, lands and buildings vested in or in the possession of His Majesty 
for the purposes of the Province. 
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9. Compulsory acquisition of land. 

10. Libraries, museums and other similar institutions controlled or financed 
by the Province- 

11. Elections to the Provincial Legislature, subject to the provisions of 
this Act and of any Order in Council made therexmder. 

12. The salaries of the Provincial Ministers, of the Speaker and Deputy 
Speaker of the Legislative Assembly, and, if there is a Legislative Council, 
of the President and Deputy President thereof ; the salaries, allowances and 
privileges of the members of the Provincial Legislature ; and, to such extent 
as is expressly authorised by Part III of this Act, the punishment of persons 
who refuse to give evidence or produce documents before Committees of the 
Provincial Legislature, 

13. Local Government, that is to say, the constitution and powers 
of municipal corporations, improvement trusts, district boards, mining settle* 
ment authorities and other local authorities for the purpose of local self-Govern*^ 
ment or village administration, 

14. Public health and sanitation ; hospitals and dispensaries ; registra- 
tion of births and deaths, 

15. Pilgrimages, other than pilgrimages to places beyond India. 

16. Burials and burial grounds. 

17. Education. 

18. Communications, that is to say, roads, bridges, ferries, and other means 
of communication not specified in List I ; minor railways subject to the provi- 
sions of List I with respect to such railways ; municipal tramways ; ropeways ; 
inland waterways and trafi&c thereon subject to the provisions of List III with 
regard to such waterways ; ports, subject to the provisions in List I with regard 
to major ports ; vehicles other than mechanically propelled vehicles. 

19. Water, that is to say, water supplies, irrigation and canals, drainage 
and embankments, water storage and water power. 

20. Agriculture, including agricultural education and research, protection 
against pests and prevention of plant diseases ; improvement of stock and 
prevention of animal diseases ; veterinary training and practice ; pounds and 
the prevention of cattle trespass. 

21. Land, that is to say, rights in or over land, land tenures, including 
the relation of landlord and tenant, and the collection of rents ; transfer, 
alienation and devolution of agricultural land ; land improvement and agri- 
cultural loans ; colonization ; Courts of Wards ; encumbered and attached 
estates ; treasure trove. 

22. Forests. 

23. Regulations of mines and oilfields and mineral development subject 
to the provisions of List I with respect to regulation and development unden 
Federal control. 

24. Fisheries. 
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25. Protection of wild birds and wild animals. 

26. Gas and gasworks. 

27. Trade and commerce within the Province ; markets and fairs ; money 
lending and money lenders. 

28. Inns and innkeepers. 

29. Production, supply and distribution of goods ; development of indus- 
tries, subject to the provisions in L»ist I with respect to the development of 
certain industries under Federal control. 

30. Adulteration of foodstuffs and other goods ; weights and measures. 

31. Intoxicating liquors and narcotic drugs, that is to say, the production, 
manufacture, possession, transport, purchase and sale of intoxicating liquors, 
opium and other narcotic drugs, but subject, as respects opium, to the provi- 
sions of List I and, as respects poisons and dangerous drugs, to the provisions 
of List III. 

32. Relief of the poor ; unemployment. 

33. The incorporation, regulation, and winding-up of corporations other 
than corporations specified in List I ; unincorporated trading, literary, scien- 
tific, religious and other societies and associations ; co-operative societies. 

34. Charities and charitable institutions ; charitable and religious endow- 
ments. 

35. Theatres, dramatic performances and cinemas, but not including the 
sanction of cinematograph films for exhibition. 

36. Betting and gambling. 

37- Offences against laws with respect of any of the matters in this list. 

38. Inquiries and statistics for the purpose of any of the matters in this 
list. 

39. Land revenue, including the assessment and collection of revenue, 
the maintenance of land records, survey for revenue purposes and records 
of rights, and alienation of revenue. 

40. Duties pf excise on the following goods manufactured or produced 
in the Province and countervailing duties at the same or lower rates on similar 
goods manufactured or produced elsewhere in India — 

{a) alcoholic liquors for human consumption ; 

(^^) opium, Indian hemp and other narcotic drugs and narcotics ; non- 
narcotic drugs ; 

(c) medicinal and toilet preparations containing alcohol or any substance 
included in sub-paragraph (6) of this entry. 

41. Taxes on agricultural income. 

42. Taxes on lands and buildings, hearths and windows. 

43. Duties in respect of succession to agricultural land. 
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44. Taxes on mineral rights, subject to any limitations imposed by any 
Act of the Federal Legislature relating to mineral development. 

45. Capitation taxes. 

46. Taxes on professions, trades, callings and employments. 

47. Taxes on animals and boats. 

48. Taxes on the sale of goods and on advertisements, 

49. Cesses on the entry of goods into a local area for consumption, use or 
sale therein. 

50. Taxes on luxuries, including taxes on entertainments, amusements, 
betting and gambling. 

51. The rates of stamp duty in respect of documents other than those 
specified in the provisions of List I with regard to rates of stamp duty. 

52. Dues on passengers and goods carried on inland waterways. 

53. Tolls. 

54. Fees in respect of any of the matters in this list, but not including 
fees taken in any Court. 


List III. 

Concurrent Legislative List. 

Pakt I. 

1. Criminal law, including all matters included in the Indian Penal Code' 
at the date of the passing of this Act, but excluding offences against laws with 
respect to any of the matters specified in List I or List II and excluding the 
use of His Majesty’s naval, military and air forces in aid of the civil power. 

2. Criminal Procedure, including all * matters included in the Code 
of Criminal Procedure at the date of the passing of this Act. 

3. Removal of prisoners and accused persons from one unit to another 
unit. 

4. Civil Procedure, including the law of Limitation and all matters included 
in the Code of Civil Procedure at the date of the passing of this Act ; the 
recovery in a Governor’s Province or a Chief Commissioner’s Province of claims 
in respect of taxes and other public demands, including arrears of land revenue 
and sums recoverable as such, arising outside that Province. 

5. Evidence and oaths ; recogmtion of laws, public acts and records and 
judicial proceedings. 

6. Marriage and divorce ; infants and minors ; adoption. 

7. Wills, intestacy, and succession, save as regards agricultural land. 

8. Transfer of property other than agricultural land ; registration of deeds 
and documents. 

9. Trusts and Trustees. 
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10, Contracts, including partnership, agency, contracts of carriage, and 
•other special forms of contract, hut not including contracts relating to agri- 
cultural land. 

11, Arbitration. 

12, Bankruptcy and insolvency ; admirdstrators-general and ofidcial 
trustees. 

13, Stamp duties other than duties or fees collected by means of judicial 
stamps, but not including rates of stamp duty. 

14, Actionable wrongs, save in so far as included in laws with respect to 
any of the matters specified in List I or List II. 

16. Jurisdiction and powers of all courts, except the Federal Court, with 
respect to any of the matters in this list. 

16. Legal, medical and other professions. 

17. Newspapers, books and printing presses. 

18. Lunacy and mental deficiency, including places for the reception or 
treatment of lunatics and mental deficients. 

19. Poisons and dangerous drugs. 

20. Mechanically propelled vehicles. 

21. Boilers, 

22. Prevention of cruelty -bo animals. 

23. European vagrancy ; criminal tribes. 

24. Inquiries and statistics for the purpose of any of the matters in this 
Part of this List. 

26. Fees in respect of any of the matters in this Part of this List, but not 
including fees taken in any Court, 

Pabt II. 

26. Factories. 

27. Welfare of labour ; conditions of labour ; provident funds ; employers 
liability and workmen’s compensation ; health insurance, including invali- 
dity pensions ; old age pensions, 

28. Unemployment insurance. 

29. Trade unions ; industrial and labour disputes. 

30. The prevention of the extension from one unit to another of infectious 
or contagious diseases or pests affecting men, animals or plants. 

31. Electricity. 

32. Shipping and navigation on inland waterways as regards mechani- 
cally propelled vessels, and the rule of the road on such waterways ; carriage 
^f passengers and goods on inland waterways. 

83. The sanctioning of cinematograph films for exhibition. 
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Persons subjected to preventive detention under Pederal authority. 

35. Inquiries and statistics for the purpose of any of the matters in thig 
Part of this List. 

36. Fees in respect of any of the matters in this Part of this List, but not 
including fees taken in any Court. 


EIGHTH SCHEDULE. 


Section 182. 


The Fedeual Railway Authohity. 

1. The Federal Railway Authority, which shall be a body corporate by, 
and may sue and be sued in, that name, (in this Schedule referred to as "" the 
Authority shall consist of seven persons to be appointed by the Governor- 
General. 

2. A person shall not be qualified to be appointed or to be a member of 
the Authority — 

(а) unless he has had experience in commerce, industry, agriculture, 

finance, or administration ; or 

(б) if he is, or within the twelve months last preceding has been 

(i) a member of the Federal or any Provincial Legislature ; 

or 

(ii) in the, service of the Crown in India ; or 
^iii) a railway official in India. 

3. Of the first members of the Authority, three shall be appointed for three 
years and any of those members shall at the expiration of his original term 
of office be eligible for re-appointment for a further term of three years, or of 
five years. 

Subject as aforesaid, a member of the Authority shall be appointed for 
five years and shall at the expiration of his original term of office be eligible 
for re-appointment for a further term not exceeding five years. 

The Governor-General, exercising his individual judgment, may terminate 
the appointment of any member if satisfied that that member is for any reason 
-unable or unfit to continue to perform the duties of Ms office. 

4. The Governor-General, exercising his individual judgment, may make 
rules providing for the appointment of temporary members to act in place of 
-any members temporarily unable to perform the duties of their office. 

6. A member of the Authority shall be entitled to receive such salary and 
allowances as the Governor-General, exercising his individual judgment, may 
determine : 

Provided that the emoluments of a member shall not be reduced duriog 
his term of office. 


K 
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6- All acts of the Authority and all questions before them shall be done 
and decided by a majority of the members present and voting at a meeting 
of the Authority. 

In the case of an equality of votes at any meeting, the person presiding 
thereat shall have a second or casting vote. 

7. If a member of the Authority is or becomes the holder of or tenders 
for any contract for the supply of materials to, or the execution of works for,, 
any railway in India, or is or becomes concerned in the management of any 
company holding or tendering for such a contract as aforesaid, he shall forth- 
with make full disclosure of the facts to the Authority and shall not take part 
in the consideration or discussion of, or vote on, any question with respect 
to the contract. 

8. At any meeting of the Authority a person or persons deputed by the 
Governor-General to represent him may attend and speak, but not vote. 

9. Subject to the provisions of this Act, the Authority may make standing^ 
orders for the regulation of their proceedings and business, and may vary or 
revoke any such order. 

10. The proceedings of the Authority shall not be invalidated by any 
vacancy among their number, or by any defect in the appointment or quali- 
fication of any member. 

11. At the head of the executive staff of the Authority there shall be a 
chief railway coinmissioner, being a person with experience in Railway 
administration, who shall be appointed by the Governor-General, exercising 
his individual judgment after consultation with the Authority. 

12- The chief railway commissioner shall be assisted in the performance 
of his duties by a financial commissioner, who shall be appointed by the 
Governor-General, and by such additional commissioners, being persons with 
experience in railway admimstration, as the Authority on the recommenda- 
tion of the chief railway commissioner may appoint. 

13. The chief railway commissioner shall not be removed from office except 
by the Authority and with the approval of the Governor-General, exercising 
his individual judgment, and the financial commissioner shall not be removed 
from office except by the Governor-General, exercising his individual judg- 
ment. 

ft 

14. The chief railway co mmi ssioner and the financial commissioner shaU 
have^ the right to attend any meeting of the Authority, and the financial com- 
missioner shall have the right to require any matter which relates to, or affects, 
finance to be referred to the Authority. 

15. The Authority shall not be liable to pay Indian income tax or super- 
tax on any of its income, profits or gains. 

16. The Authority shall entrust all their money which is not immediately 
need^ to the Reserve Rank of India and employ that bank as their agents 
for all transactions in India relating to remittances, exchange and banking, 
and the bank shall undertake the ctustody of such moneys and such agency 
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transactions on tlie same terms and conditions as those upon wMcli they under- 
take the custody of moneys belonging to, or agency transactions for, the 
Pederal Government. 


NINTH SCHEDULE 1 Section 3X7. 

Provisions of Government of India Act Continued in Force vtth Amend- 
ments Until the Establishment of the Federation. 


The Governor-GeneraV s Executive Gov^ncil. 

36. (1) The members of the Governor-Generars Executive Council shall Members of 
be appointed by His Majesty by warrant under the Royal Sign Manual. ConnciL 

(2) The number of the members of the Council shall be such as His Majesty 
thinks fit to appoint. 

(3) Three at least of them must be persons who have been for at least ten 
years in the service of the Crown in India, and one must be a barrister 
of England or Ireland, or a member of the Faculty of Advocates of Scotland, 
ora pleader of a high court, of not less than ten years’ standing. 

(4) If any member of the Council (other than the Commander-in-Chief 

for the time being of His Majesty’s forces in India) is at the time of his appoint- 
ment in the military service of the Crown, he shall not, during his continuance 
in office as such member, hold any military command or be employed in actual 
military duties. ^ 

(5) Provision may be made by rules under this Act as to the qualifications 
to be required in respect of the members of the Governor-General’s Executive 
Council, in any case where such provision is not made by the foregoing provi- 
sions of this section. 


37. If the Commander-in-Chief for the time being of His Majesty’s forces Rank and 

in India is a member of the Governor-General’s Executive Council, he shall, 
subject to the provisions of this Act, have rank and precedence in the Council mander-in- 
next after the Governor-General. Chief. 

38. The Governor-General shall appoint a member of his Executive Council Vice-Presi- 

to be vice-president thereof. CoSncH. 

39. (1) The Governor-General’s Executive Council shall assemble at such Meetings, 
places in India as the Governor-General in Coxmoil appoints- 

(2) At any meeting of the Council the Governor-General or other person 
presiding and one member of the Council (other than the Commander-in-Chief) 
may exercise all the functions of the Governor-General in Council, 

40. (1) All orders and other proceedings of the Governor-General in Council Busina of 
shall be expressed to be made by the Governor-General in Council, and shall 

be signed by a Secretary to the Government of India, or otherwise as Council* 


^ Thi« Schedule came into force on the 1st April, 1937, see para. 3 of the Oovemment of 
India (Commencement and Tranbitory Provision'i) Order, 1936. 
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Procedure 
in case of 
difference 
of opinion. 


the Governor-General in Council may direct, and, when so signed, shall not 
be called into question in any legal proceeding on the ground that they were 
not duly made by the Governor-General in Council. 

(2) The Governor-General may make rules and orders for the more con- 
venient transaction of business in his Executive Council, and every order made 
or act done, in accordance with such rules and orders, shall be treated as being 
the order or the act of the Governor-General in Council. 

41. (1) If any difference of opinion arises on any question brought before 
a meeting of the Governor-General’s Executive Council, the Governor-General 
in Council shall be bound by the opinion and decision of the majority of those 
present, and, if they are equally divided, the Governor-General or other person 
presiding shall have a second or casting vote. 

(2) Provided that, whenever any rg.easure is proposed before the Governor- 
General in Council whereby the safety, tranquillity or interests of British India, 
or of any part thereof, are or may be, in the judgment of the Governor-General, 
essentiaJly affected, and he is of opinion either that the measure proposed 
ought to be adopted and carried into execution, or that it ought to be suspended 
or rejected, and the majority present at a meeting of the Council dissent from 
that opinion, the Governor-General may, on his own authority and responsi- 
bility, adopt, suspend or reject the measure, in whole or in part. 

(3) In every such case any two members of the dissentient majority may 
require that the adoption, suspension or rejection of the measure, and the fact 
of their dissent, he reported to the Secretary of State, and the report shall be 
accompanied by copies of any minutes which the members of the Council have 
recorded on the subject. 

(4) Nothing in this section shall empower the Governor-General to do any- 
thing which he could not lawfully have done with the concurrence of his Council* 


’XhKxvMooA 42. If the Governor-General is obliged to absent himself from any meeting 
Ooundl, by indisposition or any other cause, the vice-president, or, if 
General itom he is absent, the senior member (other than the Commander-in-Ghief ) present 
^ at the meeting, shall preside thereat, with the like powers as the Governor- 
General would have had if present : 


Provided that, if the Governor-General is at the time resident at the place 
where the meeting is assembled, and is not prevented by indisposition from 
signing any act of Council made at the meeting, the act shall require his signa- 
ture ; but, if he decliues or refuses to sign it, the like provisions shall have effect 
as in cases wh^e the Governor-General, when present, dissents from the 
majority at a meeting of the Cbuncil. 

Powexsol 43, (1) Whenever the Governor-General in Council declares that it is, 
expedient that the Governor-General should visit any part of India unaccom- 
alMteim panied by his Executive Council, the Governor-General in Council may, by 
£tora €kmxsSL authorise the Governor-General alone to exercise, in his discretion, all 

or any of the powers which might be exercised by the Governor-General in 
C3buncil at meetings of the Council, 
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The Indian Legislature. 

63. Subject to the provisions of this Act, the Indian Legislature Indian 
shall consist of the Governor-General and two chambers, namely, the Council legislature, 
of State and the Legislative Assembly. 

Except as otherwise provided by or under this Act, a Bill shall not 
be deemed to have been passed by the Indian legislature unless it has been 
agreed to by both chambers, either without amendment or with such amend- 
ments only as may be agreed to by both chambers. 

63A. (1) The Council of State shall consist of not more than sixty members council of 
nominated or elected in accordance with rules made under this Act, of whom S^tate. 
not more than twenty shall be official members. 

(2) The Governor-General shall have power to appoint, from among the 
members of the Council of State, a president and other persons to preside in 
such circumstances as he may direct. 

(3) The Governor-General shall have the right of addressing the Council 
of State, and may for that purpose require the attendance of its members. 

63B. (1) The Legislative Assembly shall consist of members nominated Legislative 
or elected in accordance with rules made under this Act. Assembly. 

(2) The total number of members of the Legislative Assembly shall be 
one hundred and forty. The number of non-elected members shall be forty, 
of whom twenty-six shall be official members. The number of elected members 
shall be one hundred : 

Provided that rules made under this Act may provide for increasing the 
number of members of the Legislative Assembly as fixed by this section, and 
may vary the proportion which the classes of members bear one to another, 
so, however, that at least five-sevenths of the members of the Legislative 
Assembly shall be elected members, and at least one-third of the other members 
shall be non-official members. 

(3) The Governor-General shall have the right of addressing the Legis- 
lative Assembly, and may for that purpose require the attendance of its 
members. 

63C, (1) There shall be a president of the Legislative Assembly, who shall Freaideiitof 
be a member of the Assembly elected by the Assembly and approved by the 

AoSQUiuiy. 

Governor-General. 

(2) There shall be a deputy president of the Legislative Assembly, who 
shall preside at meetings of the Assembly in the absence of the president, and 
who shall be a member of the Assembly elected by the Assembly and approved 
by the Governor-General. 

(3) A president and a deputy president shall cease to hold office if they 
cease to be members of the Assembly. They may resign office by writing 
under their hands addressed to the Governor-General, and may be removed 
from office by a vote of the Assembly with the concurrence of the Governor- 
General. 
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(4) A president and deputy-president shall receive such salaries as may 
be determined by Act of the Indian Legislature. 

63D. (1) Every Council of State shall continue for five years, and every 
Legislative Assembly for three years, from its first meeting : 

Provided that — 

(а) either chamber of the legislature may be sooner dissolved by the 

Governor-General ; and 

(б) any such period may be extended by the Governor-General if in 

special circumstances he so thinks fit ; and 

(c) after the dissolution of either chamber the Governor-General shall 
appoint a date not more than six months, or, with the sanction 
of the Secretary of State, not more than nine months, after the 
date of dissolution for the next session of that chamber. 

(2) The Governor-General may appoint such times and places for holding 
the sessions of either chamber of the Indian legislature as he thinks fit, and 
may also from time to time, by notification or otherwise, prorogue such 
sessions. 

(3) Any meeting of either chamber of the Indian legislature may be 
adjourned by the person presiding. 

(4) All questions in either chamber shall be determined by a majority of 
votes of members present other than the presiding member, who shall, however, 
have and exercise a casting vote in the case of an equality of votes. 

(5) The powers of either chamber of the Indian legislature may be exercised 
notwithstanding any vacancy in the chamber. 

63E. (1) An official shall not be qualified for election as a member of either 
chamber of the Indian legislature, and, if any non-official member of either 
chamber accepts office in the service of the Crown in India, his seat in that 
chamber shall become vacant. 

(2) If an elected member of either chamber of the Indian legisla- 
ture becomes a member of the other chamber, his seat in such first-mentioned 
chamber shall thereupon become vacant. 

(3) If any person is elected a member of both chambers of the Indian legis- 
lature, he shall, before he takes his seat in either chamber, signify in writing 
the chamber of which he desires to be a member, and thereupon his seat in 
the other chamber shall become vacant. 

(4) Every member of the Governor-GeneraFs Executive Council shall be 
nominated as a member of one chamber of the Indian legislature, and shall 
have the right of attending in and addressing the other chamber, but shall not 
be a member of both chambers. 

64. (1) Subject to the provisions of this Act, provision may be made by 
rules under this Act as to — 

(a) the term of office of nominated members of the Council of State 
and the L^islative Amembly, and the manner of filling casual 
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(&) 

(<^) 


{d) 


vacancies occurring by reason of absence of members from India, As&eniblv 
inability to attend to duty, death, acceptance of office, or resigiia- 
tion duly accepted, or otherwise ; and 

the conditions under which and the manner in which persons may 
be nominated as members of the Council of State or the Legis- 
lative Assembly ; and 

the qualification of electors, the constitution of constituencies, and 
the method of election for the Council of State and the Legisla- 
tive Assembly (including the nmnber of members to be elected 
by communal and other electorates) and any matter incidental 
or ancillary thereto ; and 

the qualifications for being or for being nominated or elected as 
members of the Council of State or the Legislative Assembly ; 
and 


(e) the final decision of doubts or disputes as to the validity of 
an election ; and 

(/) the manner in which the rules are to be carried into effect. 


(2) Subject to any such rules, any person who is a ruler or subject of any 
state in India may be nominated as a member of the Council of State or the 
Legislative Assembly. 

67. (1) Provision may be made by rules under this Act for regulating Busiaess and 
the course of business and the preservation of order in the chambers of the 
Indian legislature, and as to the persons to preside at the meetings of the Legis- legislature, 
lative Assembly in the absence of the president and the deputy-president ; 
and the rules may provide for the number of members required to constitute 
a quorum, and for prohibiting or regulating the asking of questions on, and 
the discussion of, any subject specified in the rules. 

(2a) Where in either chamber of the Indian legislature any Bill has been 
introduced, or is proposed to be introduced, or any amendment to a Bill is 
moved, or proposed to be moved, the Governor-General may certify that the 
Bill, or any clause of it, or the amendment, affects the safety or tranquillity 
of British India or any part thereof, and may direct that no proceedings, or 
that no further proceedings, shall be taken by the chamber in relation to the 
Bill, clause, or amendment, and effect shall be given to such direction. 

(8) If any Bill which has been passed by one chamber is not, within six 
months after the passage of the Bill by that chamber, passed by the 
other chamber either without amendments or with such amendments as may 
be agreed to by the two chambers, the Governor-General may in his discre- 
tion refer the matter for decision to a joint sitting of both chambers : Pro- 
vided that standing orders made under this section may provide for meetings 
of members of both chambers appointed for the purpose, in order to discuss 
any difference of opinion which has arisen between the two chambers. 

(4) Without prejudice to the powers of the Governor-General under section 
sixty-eight of this Act, the Governor-General may where a Bill has been passed 



Indiau 

Budget. 


288 Government of India Act, 1935. [26 Geo. 5 & 1 Edw. 8, C. 2* 

by both, chambers of the Indian legislature, retuxn the Bill for reconsidera- 
tion by either chamber. 

(5) Rules made for the purpose of this section may contain such general 
and supplemental provisions as appear necessary for the purpose of giving 
full eSect to this section. 

(6) Standing orders may be made providing for the conduct of business 
and the procedure to be followed in either chamber of the Indian legislature 
in so far as these matters are not provided for by rules made under this Act. 
The first standing orders shall be made by the Governor-General in Council, 
but may, with the consent of the Governor-General, be altered by the chamber 
to which they relate. 

Any standing order made as aforesaid which is repugnant to the provisions 
of any rules made imder this Act shall, to the extent of that repugnancy but 
not otherwise, be void. 

(7) Subject to the rules and standing orders afiecting the chamber, there 
shall be freedom of speech in both chambers of the Indian legislature. No 
person shall be liable to any proceedings in any court by reason of speech 
or vote in either chamber, or by reason of anything contained in any oflS.cial 
report of the proceedings of either chamber. 

67A. (1) The estimated annual expenditure and revenue of the Governor- 
General in Council shall be laid in the form of a statement before both 
Chambers of the Indian legislature in each year. 

(2) No proposal for the appropriation of any revenue or moneys for any 
purpose shall be made except on the recommendation of the Governor-General. 

(3) The proposals of the Governor-General in Council for the appropria- 
tion of revenue or moneys relating to the following heads of expenditure shall 
not be submitted to the vote of the Legislative Assembly, nor shall they be 
open to discussion by either chamber at the time when the annual statement 
is under consideration unless the Governor-General otherwise directs : — 

(i) interest and sinking fund charges on loans ; and 

(ii) expenditure of which the amount is prescribed by or under any 

law ; and 

(iii) salaries (including in the case of the Governor-General sums pay- 

able on his account in respect of his ofl&ce) and pensions pay- 
able to or to the dependants of — 

(a) persons appointed by or with the approval of His Majesty ; 

(&) CHef Commissioners and Judicial Commissioners ; and ' 

(iv) any grants for purposes connected with the administration of 

any areas in a Province which are for the time being Excluded 
Areas; and ^ 

(v) W«We to His Majesty under the Government of India 
Act. 1936, in respect of the expenses of His Majesty incurred 
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in disdiarging the functions of the Crown in relation to Indian 
States ; and 

(vi) expenditure classified by the order of the Governor-General in 

Council as — 

(а) ecclesiastical ; 

(б) external afiairs ; 

(c) defence ; or 

(d) relating to tribal areas, 

(vii) Expenditure of the Governor-General in discharging his functions 

as respects matters with respect to which he is required by the 
provisions of the Government of India Act, 1935, for the time 
being in force to act in his discretion ; 

(viii) any other expenditure declared by the provisions of the Govern- 
ment of India Act, 1935, for the time being in force to be charged 
on the revenues of the Federation, 

(4) If any question arises as to whether any proposed appropriation of 
revenue or moneys does or does not relate to the above heads, the decision 
of the Governor-General on the question shall be final. 

(5) The proposals of the Governor-General in Council for the appropria- 
tion of revenue or money's relating to heads of expenditure not specified in the 
above heads shall be submitted to the vote of the Legislative Assembly in the 
form of demands for grants. 

(6) The Legislative Assembly may^ assent or refuse its assent to any demand 
or may reduce the amount referred to in any- demand by a reduction of the 
whole grant, 

(7) The demands as voted by the Legislative Assembly shall be submitted 
to the Governor-General in Council, who shall, if he declares that he is satis- 
fied that any demand which has been refused by the Legislative Assembly 
is essential to the discharge of his responsibilities, act as if it had been assented 
to, notwithstanding the withholding of such assent, or the reduction of the 
amount therein referred to, by the Legislative Assembly. 

(8) Notwithstanding anything in this section, the Governor-General shall 
have power, in oases of emergency, to authorise such expenditure as may, in 
his opinion, be necessary for the safety or tranquillity of British India or any 
part thereof. 

67B, (1) Where either chamber of the Indian legislature refuses leave to Provision 
introduce, or fails to pass in a form recommended by the Governor-General, 
any BiU, the Governor-General may certify that the passage of the Bill is, legisU- 
essential for the safety, tranquillity or interests of British India or any part 
thereof, and thereupon — 

(a) if the Bill has already been passed by the other chamber the Bill 
shall, on signature by the Governor-General, notwithstanding 
that it has not been consented to by both chambers, forthwith 
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become an Act of the Indian legislature in the form of the Bill 
as originally introduced or proposed to be introduced in the 
Indian legislature, or (as the case may be) in the form recom- 
mended by the Governor-General ; and 

(6) if the Bill has not already been so passed, the Bill shall be laid before 
the other chamber, and. if consented to by that chamber in the 
form recommended by the Governor-General, shall become an 
Act as aforesaid on the signification of the Governor-General’s 
assent, or, if not so consented to, shall, on signature by the 
Governor-General, become an Act as aforesaid. 

(2) Every such Act shall be expressed to be made by the Governor-General, 
and shall, as soon as practicable after being made, be laid before both Houses 
of Parliament, and shall not have eflEect until it has received His Majesty’s 
assent, and shall not be presented for His Majesty’s assent until copies there- 
of have been laid before each House of Parliament for not less than eight days 
on which that House has sat ; and upon the signifi.cation of such assent by 
His Majesty in Council, and the notification thereof by the Governor-General, 
the Act shall have the same force and effect as an Act passed by the Indian 
legislature and duly assented to : 

Provided that, where in the opinion of the Governor-General a state of 
emergency exists which justifies such action, the Governor-General may direct 
that any such Act shall come into operation forthwith, and thereupon the 
Act shall have such force and efEect as aforesaid, subject, however, to dis- 
allowance by His Majesty in CotinciL 

68. (1) When a Bill has been passed by both chambers of the Indian legis- 
lature, the Governor-General may declare that he assents to the Bill, or that 
he withholds assent from the Bill, or that he reserves the Bill for the significa- 
tion of His Majesty’s pleasure thereon. 

(2) A Bill passed by both chambers of the Indian legislature shall 
not become an Act until the Governor-General has declared his assent thereto, 
or, in the case of a Bill reserved for the signification of His Majesty’s pleasure, 
until His Majesty in Council has signified his assent and that assent has been 
notified by the Governor-General. 

69. (1) When an Act of the Indian legislature has been assented to by 
the Governor-General, he shall send to the Secretary of State an authentic 
copy thereof, and it shall be lavrful for His Majesty in Council to signify his 
disallowance of any such Act. 

(2) Where the disallowance of any such Act has been so signified, 
the Governor-General diall forthwith notify the disallowance, and thereupon 
the Act, as from the date of the notification, shall become void accordingly. 

72. The Governor-General may, in cases of emergency, make and promul- 
gate oirdinances for the peace and good Government of British India or any 
pixt thereof, and any ordinance so made shall, for the space of not more than 
mx months from its promulgation, have the like force of law as an Act passed 
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by tile Indian legislature ; but the power of making ordinances under tbis 
section is subject to tbe like restrictions as tbe power of tbe Indian legislature 
to make laws ; and any ordinance made under tbis section is subject to tbe 
like disallowance as an Act passed by the Indian legislature, and may be con- 
trolled or superseded by any such Act. 

Salanes, leave of absence, vacation of office, etc. 

85. (1) There shall be paid to the Governor-General of India, to the Salau^s and 
Commander-in-Chief of His Majesty’s Forces in India and to the members 
of the Governor-General’s Executive CouncH (other than the Commander-in- GeneSlTnd 
Chief), out of the revenues of the Governor-General in Council, such salaries 
and such allowances (if any) for equipment and voyage as the Secretary of India. ” ^ 
State may by order fix in that behalf and subject to or in default of any such 
order as are payable at the commencement of Part III of the Government of 
India Act, 1935 ; but the salary of the Governor-General shall not exceed 
two hundred and fifty-six thousand rupees annually, the salary of the 
Commander-in-Chief shall not exceed one hundred thousand rupees annually 
and the salary of members of the Governor-General’s Executive Council (other 
than the Commander-in-Chief) shall not exceed eighty thousand rupees 
annually. 

(2) Provided as follows — 

(а) the Secretary of State shall not make any Order afiecting salaries 

of members of the Governor-General’s Executive Council except 
after consulting his advisers and with the concurrence of at least 
one-half of them ; 

(б) if any perspn to whom this section applies holds or enjoys 

any pension or salary or any office of profit under the Crown 
or under any public office, his salary under this section shall be 
reduced by the amount of the pension, salary or profits of office 
so held or enjoyed by him ; 

(c) nothing in the provisions of this section with respect to allowances 
shall authorise the imposition of any additional charge on the 
revenues of the Governor-General in Council. 

(3) The remuneration payable to a person under this section shall com- 
mence on his taking upon himself the execution of his office and shall be the 
whole profit or advantage which he shall enjoy from his office during his con- 
tinuance therein : 

Provided that nothing in this section shall apply to the allowances or other 
forms of profit and advantage which may have been sanctioned for such persons 
before the commencement of Part III of the Government of India Act, 1935, 
by the Secretary of State in Council or may thereafter be sanctioned by the 
Secretary of State. 

86. (1) The Secretary of State may grant to the Governor-General and Power to 
on the recommendation of the Governor-General in Council, to the Commander- 
in-Chief, leave of absence for urgent reasons of public interest, or of health to Governor- 
or of private afiairs. General, ©to. 
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(2) Tlie Governor-General in Council may grant to any member of Ms 
Executive Council (otber than the Commander-in-Chief) leave of absence for 
urgent reasons of health or of private affairs. 

(3) Leave of absence shall not be granted to any person in pursuance of 
this section for any period exceeding four months nor more than once during 
his tenure of office : 

Provided that the Secretary of State may, if he tMnks fit, extend any period 
of leave so granted, but in any such case the reason for the extension shall be 
set forth in a minute signed by the Secretary of State and laid before both 
Houses of Parliament. 

(4) "VMiere leave of absence is granted to any person in pursuance of tMs 
section, he shall retain Ms office during the period of leave as originally granted, 
or, if that period is extended by the Secretary of State during the period as 
so extended, but, if Ms absence exceeds that period, Ms offi.ce shall be deemed 
to have become vacant in the case of a person granted leave for urgent reasons 
of public interest as from the termination of that period and in any other case 
as from the commencement of his absence. 

(5) Where a person obtains leave of absence in pursuance of this section, 
he shall be entitled to receive during Ms absence such leave-allowances as may 
be prescribed by rules made by the Secretary of State, but, if he does not 
resume his duties upon the termination of the period of the leave, he shall, 
unless the Secretary of State otherwise directs, repay, in such manner as may 
be so prescribed as aforesaid, any leave-aUowances received under this sub- 
section. 

(6) If the Governor-General or the Commander-in-CMef is granted leave 
for urgent reasons of public interest, the Secretary ot State may, in addition 
to the leave-allowances to wMch he is entitled under this section, grant to Mm 
such further allowances in respect of travelling expenses as the Secretary of 
State may tMnk fit. 

(7) Rules made under this section shall be laid before both Houses of 
Parliament as soon as may be after they are made. 

Acting ap- 87. (1) Where leave is granted in pursuance of the foregoing section to 
Governor-General or to the Commander-in-CMef, a person shall be 
absence of appointed to act in his place during his absence, and the appointment shall 
^ i^aade hy His Majesty by warrant under the Royal Sign Manual. The 
on leave. person SO appointed during the absence of the Commander-in-CMef may, if 
the Conmiander-in-CMef was a member of the Executive Council of the 
Governor-General, be also appointed by the Governor-General in Council to 
be a temporary member of that Council. 

(2) The person so appointed shall, until the return to duty of the perma- 
nent holder of the office, or, if he does not return, until a successor arrives, 
hold and execute the office to wMch he has been appointed and shall have and 
may exercaae all the rights and powers thereof and shall be entitled to receive 
ihe emolmnents and advantages appertaining to the office, foregoing the emolu- 
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ments and advantages (if any) to wHch. lie vas entitled at tlie time of Ms teing 
appointed to that office. 

89. (1) If any person appointed to tlie office of Governor-General is in Pover fear 
India on or after the event on which he is to succeed, and thinks it necessary 

to exercise the powers of Governor-General before he takes Ms seat in Council, exercise 
he may make known by notification Ms appointment and his intention 
to assume the office of Governor-General. taldng seat. 

(2) After the notification, and thenceforth until he repairs to the place 
where the Council may assemble, he may exercise alone all or any of the powers 
which might be exercised by the Governor-General in Council. 

(3) All acts done in the Council after the date of the notification, but before 
the communication thereof to the Council, shall be valid, subject, nevertheless, 
to revocation or alteration by the person who has so assumed the office of 
Governor-General. 

(4) When the office of Governor-General is assumed imder the foregoing 
provision, the vice-president, or, if he is absent, the senior member of 
the council (other than the Commander-in-Chief) then present, shall preside 
therein, with the same powers as the Governor-General would have had if, 
present. 

90. (1) If a vacancy occurs in the office of Governor-General when there Teiupora^ 
is no successor in India to supply the vacancy, that one of the following 
governors, that is to say, the Governor of Madras, the Governor of Bombay, Governor- 
and the Governor of Bengal, who was first appointed to the office of governor 

by His Majesty shall hold and execute the office of Governor-General until a 
•successor arrives or until some person in India is duly appointed thereto. 

(2) Every such acting Governor-General, while acting as such, shall have 
and may exercise all the rights and powers of the office of Governor-General, 
and shall be entitled to receive the emoluments and advantages appertaining 
to the office, foregoing the salary and allowances appertaining to his office of 
Governor, and shall not act in his office of Governor. 

(3) If, on the vacancy occurring, it appears to the governor, who by virtue 
of this section holds and executes the office of Governor-General, necessary 
to exercise the powers thereof before he takes Ms seat in Council, he may make 
known by notification his appointment, and his intention to assume the office 
of Governor-General, and thereupon the provisions of section eighty-nine of 
this Act shall apply. 

(4) Until such a governor has assumed the office of Governor-General, 
if no successor is on the spot to supply such vacancy, the vice-president, or, 
if he is absent, the senior member of the Executive Council (other than the 
Gommander-in-CMef) shall hold and execute the office of Governor-General 
until the vacancy is filled in accordance with the provisions of this Act. 

(5) Every vice-president or other member of Council so acting as Governor- 
General, while so acting, shall have and may exercise all the rights and powers 
43f the office of Governor-General, and shall be entitled to receive the 
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emoluments and advantages appertaining to the office, foregoing his salary^ 
and allowances as member of Council for that period. 

92. (1) If a vacancy occurs in the office of a member of the Executive 
Council of the Governor-General (other than the Commander-in-Chief), and 
there is no successor present on the spot, the Governor-General in Counci] shall 
supply the vacancy by appointing a temporary member of council. 

(2) Until a successor arrives, the person so appointed shall hold and execute 
the office to which he has been appointed, and shall have and may exercise 
all the rights and powers thereof, and shall be entitled to receive the emolu- 
ments and advantages appertaining to the office, foregoing all emoluments 
and advantages to which he was entitled at the time of his being appointed 
to that office. 

(3) If a member of the Executive Council of the Governor-General (other 
than the Commander-in-Chief) is, by irffirmity or otherwise, rendered incap- 
able of acting or of attending to act as such, or is absent on leave or special 
duty, the Governor-General in Council shall appoint some person to be 
a temporary member of council. 

(4) Untn the return to duty of the member so incapable or absent, the 
person temporarily appointed shall hold and execute the office to which he 
has been appointed, and shall have and may exercise all the rights and powers 
thereof, and shall be entitled to receive the emoluments and advantages apper- 
tai^g to the offiLce, foregoing the emoluments and advantages (if any) to* 
which he was entitled at the time of his being appointed to that office. 

(4a) When a member of the Executive Council is by infirmity or other- 
wise rendered incapable of acting or attending to act as such and a temporary 
member of council is appointed in his place, the absent member shall be entitled 
to receive half his salary for the period of his absence. 

(5) Provided as follows : — 

(а) no person may be appointed a temporary member of council who* 

might not have been appointed to fill the vacancy supplied by 
the temporary appointment ; and 

(б) if the Secretary of State informs the Governor-General that it is. 

not the intention of His Majesty to fill a vacancy in the Governor- 
GeneraFs Executive Council, no temporary appointment may 
be made under this section to fill the vacancy, and, if any sucE 
temporary appointment has been made before the date of the 
receipt of the information by the Governor-General, the tenure 
of the person temporarily appointed shall cease from that date. 

93. (1) A nominated or elected member of either chamber of the Indian 
^ismture may resign his office to the Governor-General, and on the acceptance 
of the resignation the office shall become vacant. 

^ Period of two consecutive months any such member is absent 
jxojxi India or unable to attend to the duties of his office the Governor-General 
notification published in the Government gazette, declare that the 
seat m council of that member has become vacant. 
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129A. (1) Where any matter is required to be prescribed or regulated by Provisions 
rules under this Act, and no special provision is made as to the authority by ridesi. 

•whom the rules are to be made, the rules shall be made by the Governor-General 
in Council, with the sanction of the Secretary of State, and shall not be subject 
to repeal or alteration by any legislature in India. 

(2) Any rules made under this Act may be so framed as to make different 
provision for different provinces. 

(3) Any rules to which sub-section (1) of this section applies shall be laid 
before both Houses of Parliament as soon as may be after they are made, and, 
if an address is presented to His Majesty by either House of Parliament -within 
the next thirty days on which that House has sat after the rules are laid before 
it praying that the rules or any of them may be annulled, His Majesty in Council 
may annul the rules or any of them, and those rules shall thenceforth be void, 
but without prejudice to the validity of anything previously done thereunder : 

Provided that the Secretary of State may direct that any rules to which 
■this section applies shall be laid in draft before both Houses of Parliament, 
and in such case the rules shall not be made unless both Houses* by resolution 
approve the draft either without modification or addition, or with modifica- 
tions and additions to which both Houses agree, but, upon such approval being 
given, the rules may be made in the form in which they have been approved, 
and such rules on being so made shall be of full force and effect, and shall not 
require to be further laid before Parliament. 

1 sic ale ^ s*; * ^ 


The Government of Burma Act, 1935. 

(26 Geo. 5 & 1 Edw. 8, c. 3.) 

An Act to make further provision for the Government of Burma. 

[2nd Aicgust, 1935.] 

Be it enacted by the King’s most Excellent Majesty, by and with the 
a^dvice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same as fol- 
lows : — 

PABT I. 

Introbuctoby. 

1. This Act may be cited as the Government of Burma Act, 1936®. Short title. 

2. (1) All rights, authority and jurisdiction heretofore belonging to His Government 
Majesty the King, Emperor of India, which appertain or are incidental to the 


1 The Tenth Schedule is a repealing Schedule and has not been reprinted. 

* Only such portions of the Act as have application to India have been reprinted. 
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government of the territories in Burma for the time being vested in him and 
all rights, authority and jurisdiction exercisable by him by treaty, grant, 
usage, sufferance or otherwise in, or in relation to, any other territories in 
Burma, are exercisable by His Majesty, except in so far as may be other- 
wise provided by or under this Act, or as may be otherwise directed by SiS' 
Majesty. 

(2) The said rights, authority and jurisdiction shall include any rights, 
authority or jurisdiction heretofore exercisable in relation to any territories 
in Burma by the Secretary of State, the Secretary of State in Council, the- 
Governor-General of India, the Governor-General of India in Council, the 
Governor of Burma or the Local Government of Burma, whether by delega- 
tion from His Majesty or otherwise. 


PART V. 


British 
subjects 
domiciled in 
the United 
Kingdom 
and British 
India. 


Restrictions on Discrimination, etc. 

44, (1) Subject to the provisions of this Part of this Act, a British subject 
domiciled in the United Engdom shall be exempt from the operation of so 
much of any Act of the Legislature as imposes any restriction on the right of 
entry into Burma : 

Provided that no person shall by virtue of this sub-section be entitled 
to claim exemption from any such restriction, if and so long as British sub- 
jects domiciled in Burma are by or under the law of the United Kingdom 
subject in the United Kingdom to a like restriction. 

For the purposes of this sub-section a provision, whether of the law of 
Burma or of the law of the United Kingdom, empowering any public autho- 
rity to impose quarantine regulations, or to exclude ox deport individuals 
wherever domiciled who appear to that authority to be undesirable persons, 
shall be deemed not to be a restriction on the right of entry. 

(2) Subject to the provisions of this Part of this Act, a British subject 
domiciled in the United Kingdom shall be exempt from the operation of so 
much of any Act of the Legislature as imposes by reference to place of birth, 
race, descent, language, religion, domicile, residence, or duration of residence, 
any disability, liability, restriction or condition in regard to travel, residence, 
the acquisition, holding, or disposition of property, the holding of public 
oflBice, or the <mrrying on of any occupation, trade, business or profession : 

Provided that no such person as aforesaid shall by virtue of this sub- 
section be entitled to exemption from any such disability, liability, restric- 
tion, or condition as aforesaid if and so long as British subjects domiciled 
in Burma axe by or under the law of the United Kingdom subject in the United 
Kin^om to a like disabiKiy, liability, restriction or condition imposed in. 
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regard to the same subject matter by reference to the same principle of 
distinction. 

(3) The provisions of sub-section (2) of this section shall apply in rela- 
tion to British subjects domiciled in India and subjects of any Indian State 
as they apply in relation to British subjects domiciled in the United Kingdom, 
but with the substitution in the proviso to the said sub-section for references 
to the United Kingdom of references to British India or, as the case may be, 
that Indian State ; 

Provided that nothing in this sub-section shall affect any restriction law- 
fully imposed on the right of entry into Burma of persons who are British 
subjects domiciled in India or subjects of any Indian State, or any restriction 
lawfully imposed as a condition of allowing any such person to enter Burma. 

(4) Notwithstanding anything in this section, if the Governor by public 
notification certifies that for the prevention of any grave menace to the peace 
or tranquillity of any part of Burma, or for the purposes of combating crimes 
of violence intended to overthrow the Government, it is expedient that the 
operation of the provisions of this section should be wholly or partially sus- 
pended in relation to any Act, then while the notification is in force the opera- 
tion of those provisions shall be suspended accordingly. 

The fimctions of the Governor under this sub-section shall be exercised 
by him in his discretion. 

45. (1) No Act of the Legislature which imposes any hability to taxa- Taxation, 
tion shall be such as to discriminate against British subjects domiciled in 

the United Kingdom or India or subjects of any Indian State, or against 
companies incorporated whether before or after the passing of this Act by 
or under the laws of the United Kingdom or British India, and any Act passed 
or made in contravention of this section shall, to the extent of the contra- 
vention, be invalid. 

(2) Without prejudice to the generality of the foregoing provisions, an 
Act shall be deemed to be such as to discriminate against such persons or 
companies as aforesaid if it would result in any of them being liable to greater 
taxation than that to which they would have been hable if they were domi- 
ciled in Burma or incorporated by or under the laws of Burma, as the case 
may be. 

46. (1) Subject to the following provisions of this Part of this Act, a com- companies, 
pany incorporated, whether before or after the passing of this Act, by or 

tinder the laws of the United Kingdom, and the members of the governing 
body of any such company and the holders of its shares, stock, debentures, 
debenture stock, or bonds, and its officers, agents, and servants shall be deemed 
to comply with so much of any Act of the Legislature as imposes in regard 
to companies carrying on or proposing to carry on business in Burma require- 
ments or conditions relating to or connected with — 

(a) the place of incorporation of a company or the situation of its 
registered office, or the currency in which its capital or loan 
capital is expressed ; or 
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(b) tlie place of birth, race, descent, language, religion, domicile, re- 
sidence or duration of residence of members of the governing 
body of a company, or of holders of its shares, stock, deben- 
tures, debenture stock, or bonds, or of its officers, agents or 
servants : 

Provided that no company or person shall by virtue of this sub-section 
be deemed to comply with any such requirement or condition as aforesaid 
if and so long as a like requirement or condition is imposed by or under the 
laws of the United Kingdom in regard to companies incorporated by or under 
the laws of Burma and carrying on or proposing to carry on business in the 
United Kingdom. 

(2) If and in so far as any total or partial exemption from, or preferential 
treatment in respect of, taxation imposed on companies by or under any 
Act of the Legislature depends on compliance with conditions as to any of 
the matters mentioned in the last preceding sub-section, any company in- 
corporated by or under the laws of the United Kingdom and carrying on busi- 
ness in Burma shall be deemed to satisfy- those conditions and be entitled to 
the exemption or preferential treatment accordingly, so long as the taxation 
imposed by or under the laws of the United Kingdom on companies incor- 
porated by or under the laws of Burma and carrying on business in the United 
Kingdom does not depend on compliance -with conditions as to any of the 
matters so mentioned. 

(3) The provisions of the two last preceding sub-sections shall apply in 
relation to companies incorporated by or under the laws of British India as 
they apply in relation to companies incorporated by or under the laws of 
the United Kingdom, with the substitution for references to the United King- 
dom of references to British India. 

(4) Subject to the following provisions of this Part of this Act, a British 
subject domiciled in the United Kingdom shall be deemed to comply with 
so much of any Act of the Legislature as imposes in regard to companies 
incorporated or proposed to be incorporated, whether before or after the 
passing of this Act, by or under the laws of Burma, any requirements or con- 
ditions relating to, or connected with, the place of birth, race, descent, lan- 
guage, religion, domicile, residence or duration of residence of members of 
the governing body of a company or of holders of its shares, stock, debentures, 
debenture stock or bonds, or of its officers, agents or servants : 

Provided that no person shall by virtue of this section be deemed to comply 
with any such requirement or condition as aforesaid if and so long as a like 
requirement or condition is imposed by or under the law of the United King- 
dom in regard to companies incorporated or proposed to be incorporated 
by or under the laws of the United Kingdom on British subjects domiciled in 
Burma. 

(5) If and in so fax as, in the case of any such companies as are mentioned 
in the last preceding sub-section, any total or partial exemption from, or 
prefea?ential treatment in respect of, taxation imposed by or under any Act 
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of tlie Legislature depends on compliance with, conditions as to any of the 
matters so mentioned, then, as regards such of the members of its governing 
body and such of the holders of its shares, stock, debentures, debenture stock 
or bonds, and such of its oflS.cers, agents, or servants, as are British subjects 
domiciled in the United Kingdom, any such company shall be deemed to 
satisfy those conditions and be entitled to the exemption or preferential 
treatment accordingly, so long as the taxation imposed by or under the lavrs 
of the United Elingdom on companies incorporated by or under those law^s 
does not, as regards such of the members of a company's governing body, 
or such of the holders of its shares, stock, debentures, debenture stock or 
bonds, or such of its oflELcers, agents, or servants, as are British subjects dorni- 
ciled in Burma, depend on compliance with conditions as to any of the matters 
so mentioned. 

(6) The provisions of the tw'o last preceding sub-sections shall apply in 
relation to British subjects domiciled in British India and to subjects of any 
Indian State as they apply in relation to British subjects domiciled in the 
United Kingdom, with the substitution for references to the United Kingdom 
of references to British India or that Indian State, as the case may be. 

47. (1) No ship registered in the United Kingdom shall be subjected by 3tips and 
or under any Act of the Legislature to any treatment affecting either the 

ship herself, or her master, ofiEicers, crew, passengers or cargo, which is dis- 
criminatory in favour of ships registered in Burma, except in so far as ships 
registered in Burma are for the time being subjected by or under any law 
of the United Kingdom to treatment of a like character which is similarly 
discriminatory in favour of ships registered in the United Kingdom. 

(2) The provisions of this section shall apply in relation to ships regis- 
tered in British India as they apply in relation to ships registered in the United 
Kingdom with the substitution for references to the United Kingdom of re- 
ferences to British India. 

(3) This section shall apply in relation to aircraft as it applies in relation 
to ships. 

(4) The provisions of this section are in addition to and not in derogation 
of the provisions of any of the preceding sections of this Part of this Act. 

48. (1) Notwithstanding anything in any Act of the Legislature, com- Subsidies; 
panics incorporated, whether before or after the passing of this Act, by 

under the laws of the United Kingdom and carrying on business in Burma, ment of 
shall be eligible for any grant, boxmty or subsidy payable out of public moneys 
in Burma for the encouragement of any trade or industry to the same extent 
as companies incorporated by or under the laws of Burma are eligible therefor : 

Provided that this sub-section shall not apply in relation to any grant, 
bounty or subsidy payable out of public moneys for the encouragement of 
any trade or industry, if and so long as under the law of the United Kingdom 
for the time being in force companies incorporated by or under the laws of . 

Burma and carrying on business in the United Kingdom are not equally 
eligible with companies incorporated by or ’under the laws of the United 
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Eingdom for tlie benefit of any grant, bounty or subsidy payable out of public 
moneys in the United Kingdom for the encouragement of tbe same trade or 
industry. 

(2) Notwitbstanding anything in this Part of this Act, an Act of tbe Legis- 
lature may require, in tbe case of a company wbicb at tbe date of tbe passing 
of that Act was not engaged in Burma in tbat branch of trade or industry 
which it is tbe purpose of tbe Act to encourage, tbat tbe company shall not 
be ebgible for any grant, bounty or subsidy under tbe Act unless — 

(ct) tbe company is incorporated by or imder tbe laws of Burma ; 
and 

(6) such proportion, not exceeding one half, of tbe members of its 
governing body as tbe Act may prescribe are British subjects 
domiciled in Burma ; and 

(c) tbe company gives such reasonable facibties for tbe training of 
British subjects domiciled in Burma as may be so prescribed. 

(3) Por tbe purposes of this section a company incorporated by or under 
tbe laws of tbe United Kingdom shall be deemed to be carrying on business 
in Burma if it owns ships which habitually trade to and from ports in 
Burma. 

(4) Tbe foregoing provisions of this section shall apply in relation to 
companies incorporated by or under tbe laws of British India as they apply 
in relation to companies incorporated by or under tbe laws of tbe United King- 
dom with tbe substitution for references to tbe United Kingdom of references 
to British India. 

49. The foregoing provisions of this Part of this Act shall apply in rela- 
tion to any ordinance, order, bye-law, rule or regulation passed or made after 
tbe passing of this Act and having by virtue of any existing Indian or Burman 
law, or of any Act of tbe Legislature, tbe force of law, as they apply in rela- 
tion to Acts of tbe Legislature, but, save as aforesaid, nothing in those pro- 
visions shall affect tbe operation of any existing Indian or Burman law. 

50. (1) If a convention is made between His Majesty’s Government in 
tbe United Kingdom and tbe Government of Burma, whereby similarity of 
treatment is assured, in tbe United Eingdom to British subjects domiciled 
in Bmma and to companies incorporated by or imder tbe laws of Burma, 
and in Burma to British subjects domiciled in the United Eingdom and to 
com|MUEdes incorporated by or under the laws of the United Kingdom, res- 
pectively, in respect of the matters, or any of tbe matters, with regard to 
which provision is made in the precedii^ sections of this Part of this Act, 
His Majesty may, if he is satisfied tbat all necessary legislation has been 
enacted both in the United Eingdom and in Burma for tbe purpose of giving 
effect to the convention, by Order in Council declare that tbe purposes of 
those sections are to such extent as may be specified in tbe Order sufficiently 
falfilled by that convention and legislation, and, while any such Order is in 
Ibaatse, the operataon of those sections shall to that extent be suspended. 
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(2) As from tlie establislimeiit of the Federation of India, the provisions 
of sub'section (1) of this section shall apply in relation to British subjects 
domiciled in British India and to companies incorporated by or under the 
laws of British India as they apply in relation to British subjects domiciled 
in the United Kingdom and companies incorporated by or under the laws 
of the United Kingdom, with the substitution for references to His Majesty’s 
Oovernment in the United Kingdom, and the United Kingdom, of references 
to the Federal Government and British India. 

(3) An Order in Council under this section shall cease to have effect if 
and when the convention to which it relates expires or is terminated by either 
party thereto. 

51. (1) No Bill or amendment which prescribes or empowers any autho- Professional 
xity to prescribe the professional or technical qualifications which are to be and tecBiucal 
requisite for any purpose in Burma shall be introduced or moved in either ^ general. 
Chamber of the Legislature without the previous sanction of the Governor in 
his discretion. 

(2) The Governor shall not give his sanction for the purposes of the pre- 
ceding sub-section unless he is satisfied that the proposed legislation is so 
framed as to secure that no person who, immediately before the coming into 
operation of any disabihty, liability, restriction or condition to be imposed 
by or under that legislation, was lawfully practising any profession, carrying 
on any occupation, trade or business, or holding any office in Burma shall, 
except in so far as may be necessary in the interests of the public, be debarred 
from continuing to practise that profession, carry on that occupation, trade 
or business, or hold that office, or from doing anything in the course of that 
profession, occupation, trade or business, or in the discharge of the duties 
of that office, which he could lawfully have done if that disability, liability, 
restriction or condition had not come into operation. 

(3) All regulations made under the provisions of any Act of the Legis- 
lature which prescribe the professional or technical qualifications which are 
to be requisite for any purpose in Burma, or impose by reference to any pro- 
fessional or technical qualification, any disability, liability, restriction or 
condition in regard to the practising of any profession, the carrying on of 
any occupation, trade or business, or the holding of any office in Burma shall, 
not less than four months before they are expressed to come into operation, 
be published in such manner as may be required by general or special direc- 
tions of the Governor, and, if within two months from the date of the pub- 
lication complaint is made to him that the regulations or any of them will 
operate unfairly as against any class of persons affected thereby, then, if he 
is of opinion that the complaint is well founded, he may, at any time before 
the regulations are expressed to come into operation, by public notification 
disallow the regulations or any of them. 

In this sub-section the expression regulations ” includes rules, byelaws, 
orders and ordinances. 

In the discharge of his functions under this sub-section the Governor 
shall exercise his individual judgment. 
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(4) If the Governor exercising his individual judgment hj public noti- 
fication directs that the provisions of the last preceding sub-section shall 
apply in relation to any existing Indian or Burman law, those provisions shall 
apply in relation to that law accordingly. 

52, (1) So long as the condition set out in sub-section (3) of this section 
continues to be fulfilled, a British subject domiciled in the United Kingdom 
or Burma who, by virtue of a medical diploma granted to him in the United 
Kingdom, is, or is entitled to be, registered in the United Kingdom as a quali- 
fied medical practitioner shall not, by or under any law in force in Burma, 
be excluded from practising medicine, surgery or midwifery in Burma, or 
from being registered as qualified so to do, on any ground other than the 
ground that the diploma held by him does not furnish a sufScient guarantee 
of his possession of the requisite knowledge and skill for the practice of medi- 
cine, surgery and midwifery, and he shall not be so excluded on that ground 
■unless the law of Burma makes provision for securing — 

(а) that no proposal for excluding the holders of any particular diploma 

from practice or registration shall become operative until the 
expiration of twelve months after notice thereof has been given 
to the Governor and to the University or other body granting 
that diploma ; and 

(б) that such a proposal shall not become operative or, as the case 

may be, shall cease to operate, if the Privy Council on an appli- 
cation made to them under the next succeeding sub-section, 
determine that the diploma in question ought to be recognised 
as furnishing such a sufficient guarantee as aforesaid. 

(2) If any University or other body in the United Kingdom which grants 
a medical diploma, or any British subject who holds such a diploma, is ag- 
grieved by the proposal to exclude holders of that diploma from practice or 
registration in Burma, that body or person may make an application to the^ 
Privy Council, and the Privy Council, after giving to such authorities and 
persons both in Burma and in the United Kingdom as they think fit an oppor- 
tunity of tendering evidence or submitting representations in writing, shaE 
determine whether the diploma in question does or does not furnish a sufficient 
guarantee of the possession of the requisite knowledge and skill for the prac- 
tice of medicine, surgery and midwifery, and shall notify their determina- 
tion to the Governor, who shall comm'unicate it to such authorities, and cause 
it to be publidied in such manner, as he thinks fit. 

(3) The condition referred to in sub-section (1) of this section is that 
Briti^ subjects domiciled in Burma who hold a medical diploma granted 
after examination in British Burma shall not be excluded firom practising 
medicine, surgery or midwifery in the United Kingdom or from being regis- 
■tered therein as qualified medical practitioners, except on the ground that 
that diploma does not furnish a sufficient guarantee of the possession of the 
requisite knowledge and skill for the practice of medicine, surgery and mid- 
wifery, and shall only be excluded on that ground so long as the law of the 
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XTnited Kingdom makes provision for enabling any question as to the sufiBl- 
ciency of tbat diploma to be referred to and decided by the Privy Council. 

(4) A medical practitioner entitled to practise or be registered in Burma 
iby virtue of a diploma granted in tbe United Kingdom, or in tbe United 
Kingdom by virtue of a diploma granted in British Burma, shall not in the 
practice of his profession be subjected to any liabihty, disability, restriction 
*or condition to which persons entitled to practise by virtue of diplomas granted 
in the other country are not subject. 

(6) The foregoing provisions of this section shall, subject to the modi- 
fications hereinafter mentioned, apply in relation to British subjects domi- 
‘Ciled in India who, by virtue of medical diplomas granted to them in British 
India or the United Kingdom, are, or are entitled to be, registered in the 
United Kingdom as qualified medical, practitioners as they apply in relation 
to British subjects domiciled in the United Kingdom who, by virtue of medi- 
cal diplomas granted in the United Kingdom, are, or are entitled to be, re- 
, gistered in the United Kingdom as qualified medical practitioners. 

The said modifications are as follows, that is to say, — 

(а) sub-section (3) shall not apply and the reference in sub-section 

(1) to the condition set out therein shall be deemed to be omit- 
ted ; 

(б) any reference in sub-section (2) or sub-section (4) to the United 

Kingdom shall be construed as a reference to British India. 

(6) Nothing in this section shall be construed as affecting any power of 
.any recognised authority in the United Kingdom or Burma to suspend or 
^ debar any person from practice on the ground of misconduct, or to remove 

any person from a register on that ground. 

(7) In this section the expression diploma ” includes any certificate, 

* degree, fellowship, or other document or status granted to persons passing 

* examinations. 

53* A person who holds a commission from His Majesty as a medical Medical 
i'OflB.cer in any branch of His Majesty’s forces and is on the active list shall 
by virtue of that commission be deemed to be qualified to practise medicine. Majesty’s 
surgery and midwifery in Burma and be entitled to be registered in Burma 
. as so qualified. 

54. In this Part of this Act — Application 

to ccrtajin 

(a) references to companies incorporated by or under the laws of companies. 
Burma include references to companies incorporated by or 
under the laws of British India and registered in Burma, but 
do not include references to companies so incorporated which 
were registered elsewhere ; 

w (6) references to companies incorporated by or under the laws of British 
India do not include references to companies registered in 
Burma. 
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PART XI. 

Miscellaneous Provisions as to Relations with India. 

134* Whereas it may appear that the distribution of property and Ka- 
bilities effected by this Act and the Government of India Act, 1935^, as be- 
tween India and Burma may result in an undue burden on the revenues of 
the Pederation, His Majesty in Council may, if he thinks it just so to do, 
make provision for the payment to the revenues of the Federation out of the 
revenues of Burma, and for the charging on the revenues of Burma, of such 
periodical or other sums as may appear to him to be proper. 

185. With a view to preventing undue disturbance of trade between 
India and Burma in the period immediately following the separation of India 
and Burma and with a view to safeguarding the economic interests of Burma 
during that period. His Majesty may by Order in Council give such directionsr 
as he thinks fit for those purposes with respect to the duties which are, while 
the Order is in force, to be levied on goods imported into or exported from 
India or Burma, and with respect to ancillary and related matters. 

186. His Majesty in Council may make provision for the grant of relief 
from any Burman tax on income in respect of income taxed or taxable by 
or under the law of the Federation of India- 

187. His Majesty in Council may make such provision with respect to 
the monetary system of Burma and matters connected therewith or ancil- 
lary thereto as he thinks fit and in particular, but without prejudice to, the 
generality of this section, such provision as may appear to him to be neces- 
sary or proper for the purpose of giving effect to any arrangements with re- 
spect to the said matters made before the commencement of this Act with 
the approval of the Secretary of State by the Governor of Burma in Council. 

138. His Majesty may by Order in Council direct that, during such period 
as may be specified in the Order, immigration into Burma from India shall 
be subject to such restrictions as may be specified in the Order (being such 
restrictions as may have been mutually agreed before the commencement 
of this Act between the Governor of Burma in Council and the Governor- 
General of India in Council and approved by the Secretary of State, or in 
default of agreement as may have been prescribed by the Secretary of State),, 
and no other restrictions : 

Provided that any such Order may be varied by a subsequent Order in 
Council in such manner as appears to His Majesty necessary to give effect 
to any agreement in that behalf made after the commencement of this Act 
by the Governor with the Grovemor-General of India or the Governor-General 
of India in Oounoil. 
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BART XIV. 

Miscellaneous. 

^148. Notwithstanding the repeal of the Government of India Act, but Existing 
subject to the provisions of this Act, all the law in force in Burma imme- 
diately before the commencement of this Act shall continue in force in Burma in force, 
until altered or repealed or amended by the Legislature or other competent 
authority. 

^149. His Majesty may by Order in Council to be made at any time after Adaptation 
the passing of this Act provide that as from such date as may be specified 
in the Order any law in force in Burma shall, until repealed or amended by 
the Legislature or other competent authority, have effect subject to such adap- 
tations and modifications as appear to His Majesty to be consequential on the 
separation of India and Burma. 

In this section the expression law ’’ does not include an Act of Parlia- 
ment, but includes any ordinance, order, byelaw, rule or regulation having 
in Burma the force of law. 

156. (1) Whereas diflS.culties may arise in relation to the transition in Power of 
Burma from the provisions of the Government of India Act to the provisions 
of this Act : to remove 

And whereas the nature of those dif&culties and of the provision which as respects 
should be made for meeting them cannot at the date of the passing of this 
Act be folly foreseen ; 

Now therefore, for the purpose of facilitating the said transition. His 
Majesty may by Order in Council — 

(a) direct that this Act and any provisions of the Government of 

India Act still in force shall in Burma, during such limited 
period as may be specified in the Order, have ejBfect subject to 
such adaptations and modifications as may be so specified ; 

(b) make, with respect to a limited period so specified, such temporary 

provision as he thinks fit for ensuring that, while the said tran- 
sition is being effected and during the period immediately fol- 
lowing it, there are available to the Government of Burma 
sufi&cient revenues to enable its business to be carried on; 
and 

(c) make such other temporary provisions for the purpose of removing 

any such difB.culties as aforesaid as may be specified in the 
Order. 

^ Per explanation of the scope of sections 148 and 149 see the India and Bnrma (EwiajOig 
X»aws) Act, 1937 (1 Edw. 8 & 1 Geo. 6, c- 9). 
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(2) No Order in Council shall be made under this section after the expira- 
tion of six months from the commencement of this Act. 

l^terpreta- 168. (1) In this Act, unless the context otherwise requires, the following 
expressions have the meanings hereby respectively assigned to them, that is 
to say — 

“ Burma ” includes (subject to the exercise by His Majesty of any 
powers vested in him with respect to the alteration of the boun- 
daries thereof) all territories which were immediately before the 
commencement of this Act comprised in India, being territories- 
lying to the east of Bengal, the State of Manipur, Assam, and any 
tribal areas connected with Assam ; 

British Burma ” means so much of Burma as belongs to His Ma- 
jesty ; 

Secretary of State in Council means Secretary of State in Council 
of India ; 

borrow ’’ includes the raising of money by the grant of annuities 
and loan shall be construed accordingly ; 

debt includes any liability in respect of any obligation to repay 
capital sums by way of annuities, and any liability under any 
guarantee, and ‘‘ debt charges ” shall be construed accordingly ; 

‘‘ existing Indian or Burman law means any law, ordinance, order, 
byelaw, rule or regulation (as in force in Burma) passed or made 
before the commencement of this Act by any legislature, autho- 
rity or person in any territories for the time being comprised in 
India, being a legislature, authority or person having power to 
make such a law ; 

goods ’’ includes all materials, commodities and articles ; 

Governor-General in Council means Governor-General of India in 
Executive Council ; 

Local Government ” means the local government of Burma within 
the meaning of the Government of India Act or any Act repealed 
by that Act in force at the relevant time ; 

** pension ” in relation to persons in, or formerly in, the service of the 
Crown in India or Burma means a pension whether contributory 
or not, of any kind whatsoever payable to or in respect of any 
such person, and includes retired pay so payable, a gratuity so 
payable and any sum or sums so payable by way of the return^ 
with or without interest thereon or any other addition thereto* 
of subscriptions to a provident fund ; 
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public notification means a notification in the official Gazette of 
Burma ; 

railway ” includes a tramway not wholly within a municipal area ; 
securities ’’ include stock ; 

taxation ’’ includes the imposition of any tax or impost whether 
general or local or special, and tax ” shall be construed accord* 
ingly. 

(2) Amy reference in this Act to Acts of the Legislature shall be construed 
as including a reference to an Ordinance made by the Governor or a Governor’s 
Act. 

(3) Amy reference in this Act to Acts of Parliament shall be construed 
as including a reference to any Order in Council made under Part XII of 
the Govermnent of India Act, 1935, for making in any such Act adaptations 
and modifications appearing to be necessary or expedient in consequence of 
the provisions of that Act and this Act, and any power of the Legislature 
to amend or repeal an Act of Parliament shall extend to the amendment or 
repeal of any such Order. 

(i) References in this Act to the taking of an oath include references to 
.the making of an affirmation. 

(5) As respects the period elapsing between the commencement of Part 
III of the Government of India Act, 1935, and the establishment of the Fede- 
ration of India, any reference in this Act to the Federation shall be construed 
as a reference to British India, the Governor-General in Council or the Gov- 
■ernor^General as the context and the circumstances may require, and any 
reference to the Governor-General shall, if the circumstances so require, be 
construed as including a reference to the Governor-General in Council. 

(6) While any such agreement as is mentioned in section forty-seven 
of the Government of India Act, 1935, is in force, any reference in this Act 
to subjects of His Majesty shall be deemed to include a reference to Beraii 
subjects of His Exalted Highness the Nizam of Hyderabad. 

159. This Act shall, subject to any express provision to the contrary, 
come into force on such date^ as His Majesty in Council may appoint under 
the Government of India Act, 1935, as the date of the commencement of 
Part III of that Act : 

Provided that if it appears to His Majesty in Council that it will not be 
practicable or convenient that all the provisions of this Act shall come into 
operation simultaneously on that date. His Majesty in Council may fix an 
earlier or a later date for the coming into operation, either generally or for 
particular purposes, of any particular provisions of this Act. 

4:4c4e9ie^aie3iea|c 

:|t3ieiK)fi!a|ea|e#a|c 


^ Part III of the Government of India Act, 1935, came into force on the 1st April, 1937, 
-see footnote ^ on p. 31, etejpro. 


Commence* 
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The Merchant Shipping (Carriage op Munitions to Spain) Act, 1936. 

(1 Edw, 8 & 1 Geo. 6, c. 1.) 


An Act to prohibit the discharge in or transhipment for Spanish territory of 
weapons and munitions of war and other articles from certain ships, to 
prohibit the carriage in such ships of such articles consigned to or destined 
far Spanish territory; and for purposes connected therewith. 

\3rd December, 1936,'] 

Be it enacted hy the King’s most Excellent Majesty by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons^ 
in this present Parliament assembled, and by the authority of the same, as 
follows : — 


Prohibition 
of tbe 
dischaige 
in and 
tranship- 
ment for 
Spanish 
territoiy of 
munitions 
of war j&rom 
certaia ships. 


1 . (1) No article to which this Act applies shall be discharged at any 
port or place in Spanish territory or within the territorial waters adjacent 
thereto from a ship to which this Act applies, and no such article shall be 
transhipped on the high seas from any such ship into any vessel bound for 
any such port or place, and no such article consigned to or destined for any 
such port or place shall be taken on board or carried in any such ship. 

(2) The articles to which this act applies are — 

{a) all articles which were on the twenty-third day of November, 
nineteen hundred and thirty-six, prohibited to be exported 
from the United Edngdom by an Order in Council made by 
virtue of section eight of the Customs and Inland Revenue 42 & 43 Viot.^ 
Act, 1879, and section seventeen of the Finance Act, 1921 
(which relate to weapons and munitions of war and other articles) ; Geo. 6, 0. 32. 
and 


{h) all articles which may after the passing of this Act be prohibited 
to be so exported by any such Order in Council and to which 
this Act is declared by that Order to apply. 

(3) The ships to which this Act applies are — 

(а) all British ships, except ships registered — 

(i) in any of the following Dominions, that is to say, the 
Dominion of Canada, the Commonwealth of Australia, the 
Dominion of New Zealand, the Union of South Africa and the 
Irish Free State, or 

(ii) in any territory administered by His Majesty’s Govern- 
ment in any of the Dominions aforesaid and 

(б) all other ships registered in, or licensed under the law of, any 

colony or British protectorate or any territory in respect of 
which a mandate on behalf of the League of Nations has been 
accepted by His Majesty and is being exercised by His Majesty’s 
Government in the United Kingdom. 



30& 


1 Eidw. 8 & 1 660. 65 C. 1.] The jMerchant Shipphig {Carriage of 
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(4) If any article is discharged or transhipped from, or taken on board 
or carried in, any ship in contravention of this Act, any person being the 
owner, charterer or master of the ship shall, if he is privy to the contraven- 
tion, be guilty of a misdemeanour. 

(5) Section four hundred and forty-nine of the principal Act (which pro- 
vides for the forfeiture of dangerous goods carried under a false description 
and in certain other cases) shall apply in relation to any ship to which this- 
Act applies as if any articles carried in contravention of this Act were dan- 
gerous goods carried under a false description. 

(6) Any ofiSicer mentioned in section seven hundred and twenty-three 
of the principal Act who has reason to suspect that a ship is contravening* 
or has contravened the provisions of this Act shall, without prejudice to the 
powers conferred by that section, have the following powers, that is to say ; — 

{a) he may go on board the ship and for that purpose may detain 
the ship or require it to stop or to proceed to some convenient- 
place ; 

(6) he may require the master to produce anjr documents relating 
to any cargo which is being carried or has been carried on the 
ship ; 

(c) he may search the ship and examine the cargo and require the 
master or any member of the crew to open any package or 
parcel which he suspects to contain any articles to w^hich this 
Act applies ; 

{d) he may make any other examination or inquiry which he deems 
necessary to ascertain whether this Act is being or has been 
contravened ; 

(e) if it appears to him that this Act is being or has been contravened,, 
he may, without summons, warrant or other process, take 
the ship and her cargo and her master and crew to the nearest 
or most convenient port in a country to which this Act extends, 
in order that the alleged contravention may be adjudicated upon 
by a competent court. 

(7) If any ship duly required under the last foregoing sub-section to stop 
or to proceed to some convenient place fails to comply with that require- 
ment, the master of the ship shall be guilty of a misdemeanour, and if a master 
or any other person fails to do any other thing duly required of Mm under 
that sub-section or obstruct® any oflGLcer in the exercise of his powers under 
that sub-section, he shall be liable to a fine not exceeding one hundred pounds. 

(8) Anything wdiich has been done before the commencement of this 
Act in purported exercise of any such power as is mentioned in sub-section 
(6) of this section, and which would have been lawfully done if this Act had 
come into operation on the twenty-third day of ITovember, nineteen hundred 
and thirty-six, shall be deemed to have been lawfully done. 
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(9) For the purposes of this Act the expression Spanish territory ’’ 
shall include the Spanish zone of Morocco. 

2. (1) This Act may be cited as the Merchant Shipping (Carriage of Muni- 
tions to Spain) Act, 1936. 

(2) This Act and the Merchant Shipping Acts, 1894r to 1932, shall be 
construed as one, and those Acts and this Act may be cited together as the 
Merchant Shipping Acts, 1894 to 1936. 

(3) In this Act the expression ‘‘ the principal Act ” means the ^Merchant 57 & 68 Viet., 
Shipping Act, 1894. 

(4) This Act shall extend, not only to the United Elingdom, but also to — 


(a) the Isle of Man, the Channel Islands, British India, Kfewfoundland 

and every colony ; and 

(b) every country to which Part XIII of the principal Act for the 

time being extends by virtue of an Order in Council made under 
section five of the ^Foreign Jurisdiction Act, 1890. 


63 & 54 Viet., 
c. 37. 


(5) This Act shall continue in force until His Majesty by Order in Council 
is pleased to declare that it is no longer necessary or expedient that it should 
continue in force : 


Provided that on the expiration of this Act sub-section (2) of section thirty- 
eight of the ^Interpretation Act, 1889, (which relates to the effect of repeals) 52 & 63 Viet., 
shall apply as if this Act had been repealed by another Act. 


His Majesty’s Declaration oe Abdication Act, 1936. 

(1 Edw. 8 & 1 Geo. 6, c. 3.) 

An Act to give effect to His Majesty's dedaration of abdicatiem ; and for purposes 

connected therewith. 

[llth December, 1936.’\ 

Whereas His Majesty by His Royal Message of the tenth day of Decem- 
ber m this present year has been pleased to declare that He is irrevocably 
determined to renounce the Throne for Himself and His descendants, and 
has for that purpose executed the Instrument of abdication set out in the 
Schedule to this Act, and has signified BCs desire that effect thereto should 
be given immediately : 

And whereas, following upon the communication to His Dominions of 
His Majesty’s said declaration and desire, the Dominion of Canada pursuant 


* Bee Vol. II of tilts pubKcation. 
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1 Edw. 8 & 1 Geo. 6, C. 3.] His Majesty^ s Declaration of 

Abdication Act, 1936. 

to the provisions of section four of the Statute of Westminster, 1931, has 
requested and consented to the enactment of this Act, and the Common- 
wealth of Austraha, the Dominion of New Zealand, and the Union of South 
Africa have assented thereto : 

Be it therefore enacted by the King’s Most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of the 
same, as follows : — 

1. (1) Immediately upon the Royal Assent being signified to this Act Ejffecfc of 
the Instrument of Abdication executed by His present Majesty on the tenth 

day of December, nineteen hundred and thirty-six, set out in the Schedule of abdica- 
te this Act, shall have effect and thereupon His Majesty shall cease to be 
King and there shall be a demise of the Crown, and accordingly the member 
of the Royal Family then next in succession to the Throne shall succeed 
thereto and to all the rights, privileges, and dignities thereunto belonging. 

(2) His Majesty, His issue, if any, and the descendants of that issue, 
shall not after His Majesty’s abdication have any right, title or interest in 
or to the succession to the Throne, and section one of the ^Act of Settlement 
shall be construed accordingly. 

(3) The Royal Marriages Act, 1772, shall not apply to His Majesty after 
His abdication nor to the issue, if any, of His Majesty or the descendants of 
that issue. 

2. This Act may be cited as His Majesty’s Declaration of Abdication short title-. 
Act, 1936. 


SCHEDULE. 

I, Edward the Eighth, of Great Britain, Ireland, and the British Domi- 
nions beyond the Seas, King, Emperor of India, do hereby declare ily irre- 
vocable determination to renounce the Throne for Myself and for My des- 
cendants, and My desire that effect should be given to this Instrument of 
Abdication immediately. 

In token whereof I have hereunto set My hand this tenth day of Decem- 
ber, nineteen hundred and thirty-six, in the presence of the witnesses whose 
signatures are subscribed. 


Signed at Fort Belvedere 
in the presence of 

ALBERT. 

HENRY. 

GEORGE. 


EDWARD R. I. 


^ See Vol. I of tins publication. 
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The India and Burma (Existing Laws) Act, 1937. 

(1 Edw. 8 & 1 Geo. 6, c. 9.) 

An Act to explain and annend sections two hundred and ninety-two and two 
hundred and ninety-three of the Government of India Act, 1935. and sections 
one hundred and forty-eight and one hundred and forty-nine of the Govern- 
ment of Burma Act, 1935. 

[18th February, 1937.] 


Continuance 
and adapta* 
tion of 
oerfcain 
existing 
laws in 
jTi dia and 
Burma. 


Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. (1) Eor the purposes of sections two hundred and ninety-two and 
two hundred and ninety-three of the Government of India Act, IQSS,"^ which 26 Geo. 6 & 
provide for the existing laws of British India to continue in force therein J 2 . * ^ 
after the date of the commencement of Part III of the said Act, subject to 
the power of His Majesty in Council to make such adaptations and modi- 
jdcations in any such law as appear to His Majesty to be necessary or expe- 
dient for bringing the provisions of that law into accord with the provisions 
of the said Act, — 

(i) a law passed or made before the said date by a Legislature or 

other competent Authority in British India, and not previously 
repealed, is, for the removal of doubts, hereby declared to be 
a law in force immediately before that date, notwithstanding 
that it, or parts of it, may not then be in operation, either at 
all or in particular areas ; 

(ii) any such law which immediately before the said date has extra- 

territorial effect as well as effect in British India shall, subject 
to any such adaptations and modifications as aforesaid, continue 
to have extra-territorial effect ; 

(iii) the power of His Majesty in Council to make in an existing Indian 

law such adaptations and modifications as aforesaid shall be 
deemed to include power to declare any such law, or any part 
thereof, to be repealed, if it appears to His Majesty in Council 
that its continuance is unnecessary or inexpedient in view of 
the provisions of the said Act ; 

(iv) nothiixg in the said sections shall be construed as continuing 

any temporary Act in force beyond the date fixed for its ex- 
piration. 

(2) Paragraphs (i) to (iv) of the preceding sub-section shall apply also 
in relation to sections one hundred and forty-eight and one hundred and 
foxiy-nin© of the Government of Burma Act, 1936 ^ (being the sections of that 26 Geo. 6. & 

1 Edw. 8, 

c. 3. 
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1 Edw. 8 & 1 Geo. 6, C. 9.] The India and Bunna 

{Existing Lairs) Act^ 193/. 

1 Edw. 8 & 1 Geo. 6, c. 14.] The East India Loans Act, 193/. 

Act currespondiiiij: to the said sections t'vro hundred ajid ninety-two and two 
hundred and ninety-three), with the following adaptations — 

{a) references to British India and to an Indian law shall be construed 
respectively as references to Burma and to a Burma law ; 

(&) for the words in view of the provisions of the said Act there 
shall be sul^stituted the words in view of the separation of 
India and Burma.” 

2. This Act may b(* cited as the India and Burma (Existing Laws) Act, Short title. 
1937. 


The East India Loans Act. 1937. 

(1 Edw. 8 & 1 Geo. 6, c. 14.) 

ARRANGEMENT OF SECTIONS. 

Section. 

1. Borrowing powers of Secretary of State. 

2. Provisions as to India stock. 

3. Composition for stamp duty on, and other provisions as to, bonds 

and bills. 

4. Power of Secretary of State to make arrangements with Bank for 

issue and management of securities. 

5. Not reprinted^ 

6. Minor amendments. 

7. Provisions as to existing securities. 

8. Expenses of Secretary of State to be defrayed out of Indian revenues. 

9. Provisions as to sinldng fund. 

10. Returns to be presented to Parliament. 

11. Provision as to Members of the House of Commons. 

12. Short title, commencement, repeal and construction. 

Schedule : Not reprinled. 

An Act to mtthm'ise the Secr^ary of State to horror in sterling on behalf of the 
Governor-General of India in Council during the period with respect to whidh 
Part XIII of the Governme?it of India Act, 1935, applies ; to repeal and 
reproduce irith modificatiom and adaptations enactments relating to certain 
financial obligations of the Secretary of State in Council of India, and other- 
wise to amend the lata in relation to certain of those obligatiom ; and for 
purposes connected with the matters aforesaid. 

[19th March, 1937 Ji 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Conamons, 

L 
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in this present Parliament assembled, and by the authority of the same, as 
follows : — 

Borrowxi^ ( 1 ) During the period with respect to which Part XIII of the Govern- 

nient of India Act, 1935^, applies, the Secretary of State may borrow in ster- 26 Geo. 6 & i 
of State. ling Qn behalf of the Governor General of India in Council by the issue, on 
such terms as to interest, redemption, conversion and otherwise as the Sec- 
retary of State may thint fit, of securities of any one or more of the following 
kinds, that is to say, stock, bonds, or bills : 

Provided that the aggregate nominal amount outstanding of the securi- 
ties issued under this section and the enactments repealed by this Act shall 
not at any time exceed three hundred and twenty million pounds. 

(2) The Secretary of State may issue such securities, and on such terms, 
as aforesaid to be applied directly in exchange for, or discharge of, any ster- 
ling obligations of the Government of India or any bonds, debentures or deben- 
ture stock issued under the guarantee of the Secretary of State in Council 
or the Governor General in Council by any railway company under engage- 
ment with the Government of India, and any such issue shall for the pur- 
poses of the preceding sub-section be deemed to be a borrowing. 

Provisions 2. (1) In this section the expression India stock ” means India stock 
issued under this Act or under any of the enactments repealed by this Act. 

(2) There shall be kept at the India Office or at the Bank of England 
books wherein entries may be made of India stock and wherein transfers 
of India stock or of any part thereof may be entered and registered. 

Any transfer so made shall be signed by the party making the transfer 
or, if he is absent, by his attorney, thereunto lawfully authorised by writing 
under his hand attested by a credible witness, and the person to whom the 
transfer is made may, if he thinks fit, underwrite his acceptance thereof in 
the books. 

(3) The foEowing enactments, that is to say — 

The ^India Stock Transfer Act, 1862 (which relates to the registration 25 & 26 Viet., 
and transfer of India stock at the Bank of Ireland) ; 

The ^India Stock Certificate Act, 1863 (which relates to the issue of 26 & 27 Viet., 
stock certificates in respect of India stock) ; 

Sections three to sixteen of the ^East India Unclaimed Stock Act, 48 & 49 Viet., 
1885 (which relate to the method m which unclaimed stock and 
dividends thereon are to be dealt with) ; and 

Sub-sections (1) to (3) of section six of the Government of India (Amend- 6 & 7 Geo, 6, 
ment) Act, 1916 ^(which relate to the transfer of India stock by 
deed), 

shall apply to all India stock as defined by this section and to no other stock, 
and the expression India stock ” in those enactments, and in any regula- 
tions in force thereunder at the commencement of this Act, shaE be con- 
strued accordingly : 


^ Supra. 

• See VoL I of this publication. 

* 8m Vo! HI of thw publication. 
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55 & 66 Viet., 
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52 & 63 Viet., 
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54: & 55 Viet., 
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Provided that, after the commencemeat of this Act, anything authorised 
by any of the said enactments to be done by or to the Secretary of State in 
Council may be done by or to the Secretary of State, any account of the Secre- 
tary of State in Council shall be deemed to be an account of the Secretary 
of State, and any money authorised or required to be paid by or to the Secre- 
tary of State in Council, or out of or to the revenues of India, shall be pay- 
able out of or to the revenues of the Governor General in Council or, after 
the establishment of the Federation of India, the revenues of the Federation. 

(4) Sections two to seven and nine of the National Debt (Stockholders 
Belief) Act, 1892, and sub-sections (1) to (5) of section four of the National 
Debt Act, 1889, shall apply, and shall be deemed to have always applied, to 
India stock. 

(5) In the event of the redemption of any India stock, the books relating 
thereto may be closed for transfers for not more than one month immediately 
preceding the redemption date. 

(6) No stamp duty shall be payable in the United Kingdom in respect 
of any transfer of, or certificate, dividend warrant or coupon relating to, 

India stock. 

(7) In the exemption numbered (10) under the heading ” Receipt given 
for, or upon the payment of, money amounting to two pounds or upwards ” 
in the First Schedule to the Stamp Act, 1891, after the words Secretary 
of State in Council of India, or ” there shall be inserted the words “ in India 
stock as defined in section two of the East India Loans Act, 1937, or in the 
stocks and funds 

(8) No notice of any trust, whether express, implied or constructive, shall 
be receivable by the Secretary of State or by the Bank of England or the 
Bank of Ireland in respect of any India stock. 

(9) A reference in this section to any enactment shall, unless the context 
otherwise requires, be construed as a reference to that enactment as amended 
by, or under, any other enactment, including this Act. 

3, (1) The Treasury and the Secretary of State may agree for the pay- Composiiaoii 
ment by the Secretary of State on behalf of the Governor General in Council 
of an annual composition in lieu of stamp duty on any bonds and bills issued and other 
under this Act, or under any enactment repealed by this Act, and bonds and 
bills to which any such agreement relates shall be exempt from stamp duty and bills, 
in the United Kingdom. 

(2) Bonds issued under this Act shall be signed by two of the advisers 
of the Secretary of State appointed under Part XI of the Government of 
India Act, 1936, and shall be countemigned by the Secretary of State or one 
of his Under-Secretaries or Deputy or Assistant Under-Secretaries, and bills 
so issued shall be signed by one of the Under-Secretaries or Deputy or Assist- 
ant Under-Secretaries of State. 

All signatures required by this sub-section may be impressed or affixed 
by machinery or otherwise in such manner as the Secretary of State may 
from time to time direct. 

L 2 
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(3) Moneys due and unclaimed in respect of bonds and bills issued under 
this Act or any enactment repealed by this Act shall be dealt with in like 
manner, as nearly as may be, as unclaimed dividends due in respect of India 
stock so issued. 


Power of 
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4. (1) The Secretary of State may arrange with the Bank of England 
for the Bank to undertake the creation and issue of, the payment of dividends 
or interest on, and the general management and the redemption or conver- 
sion of, any stock or other securities issued under this Act or under any enact- 
ment repealed by this Act. 

(2) Any arrangement made by the Secretary of State in Council with 
the Bank of England or the Bank of Ireland under any enactment repealed 
or apphed by this Act with respect to any such stock or other securities shall 
continue to have effect and shall be deemed to have been made by the Secre- 
tary of State under this Act or, as the case may be, under the Act in ques- 
tion as so applied. 

Jis * 4* Hs H* 


6 . The consequential or other minor amendments set out in the second 
column of the First Schedule^ to this Act shall be made in the enactments 
specified in the first column of that Schedule. 

7. Anything which under the terms of, or of any contract relatiag to, 
any stock or other security issued under any of the enactments repealed by 
this Act is authorised to be done by or to the Secretary of State in Council 
may be done by or to the Secretary of State. 

8. (1) All sums payable by the Secretary of State under this Act or under 
any other Act relating to India stock (as defined in section two of this Act), 

be dSca:^d whether to the Treasury, a Bank or any other person, shall, before the estab- 
out of Indian Kshment of the Federation of India, be liabilities of, and be defrayed out 
of the revenues of, the Governor General in Council, and thereafter shall be 
liabilities of, and be defrayed out of the revenues of, the Federation. 

(2) Nothing in this Act affects the provisions of sub-section (1) of section 
one hundred and seventy-eight of the Government of India Act, 1935^, de- 
claring that certain liabilities of the Secretary of State in Council are to be 
liabilities of the Federation secured upon the revenues of the Federation and 
of aU the Provinces. 

Whereas under the East Indian Railway (Redemption of Annuities) 

1879,^ the East Indian Railway (Redemption of Annuities) Act, 1881^, 42 & 43 Viot 
the Eastern Bengal Railway Company Purchase Act, 1884, and section rwenty- yict, 
five of the East India Unclaimed Stock Act, 1885^, securities of a nominal o. 63- 
amount of thirteen million one hundred and seventy-five thousand five hundred 
and ten pounds thirteen shilUngs and four pence were issued by or on behalf 
of the Secretary of State in Council in redemption of certain railway annuities 
and debenture stock : 


Minor 

amendments. 


ProTisions as 
to existing 
secniities. 


Expenses of 
Secretary 

nF A+.o.'f.o 


1 Section 6 is an amending provision and bas not been reprinted. 
» Amending Schedule. Not reprinted. 
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22 Geo. 3^ 
o. 45. 

41 Geo* 3, 
C.52. 


And whereas under those Acts the Secretary of State in Council has from 
time to time set apart sums to be appKed to the redemption of debt and has 
thereby reduced the public debt of India by the amount of ten million two 
hundred and ninety-seven thousand three hundred and twenty pounds five 
shillings and four pence : 

Now, therefore, until by virtue of the action to be taken by the Secretary 
of State under this section the public debt of India has been further reduced 
by the amount of two million eight hundred and seventy- eiaht thousand 
one hundred and ninety pounds and eight shillings, the Secretary of State 
shall set apart annually a sum of two hundred thousand pounds to be 
applied in such manner and at such time or times as he may think fit in re- 
duction of the debt contracted imder this Act and the enactments repealed by 
this Act. 

10. (1) As soon as may be after the end of each half-year ending after Eetums;;to 
the commencement of this Act the Secretary of State shall lay before Parlia- to 
ment a return of— ment. 

(a) the sterling loans raised under this Act and the enactments re- 

pealed by this Act which are outstanding at the commence- 
ment of the half-year stating the rates of interest and the total 
amount payable thereon and the date of the termination 
thereof ; 

(b) the debt incurred under this Act during the half-year and the 

moneys raised thereby, the loans paid off or discharged during 
the half-year and the loans outstanding at the close of the half- 
year : 

(c) the debt redeemed, and remaining to be redeemed, under the last 

preceding section. 

(2) In respect of the half-year ending immediately before the commence- 
ment of this Act the Secretary of State shall lay ] before Pailiament the like 
returns as, but for the dissolution of the Council of India and txiij repeal effected 
by this Act, it would have been the duty of the Secretary of State in Council 
so to lay. 

11* None of the provisions of the House of Commons (Disqualifications) Provision as 
Act, 1782, or the House of Commons (Disqualifications) Act, 1801, shall 
construed so as to extend to any subscription or contribution to any loan of Commons, 
raised under this Act, or any previous Act relating to East India loans. 

12. (1) This Act may be cited as the East India Loans Act, 1937. Short title, 

commence- 

(2) This Act shall come into force on the first day of April, nineteen hundred ment> repeal 
and thirty-seven. 

(3) The enactments specified in the second column of the Second Schedule^ 
to this Act are hereby repealed to the extent specified in the third column 
of that Schedule. 


1 Repealing Schedule* Not reprinted. 
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(4) For the purposes of section six of the Government of Ireland Act, iq & n 
1920, this Act shall, so far as it relates to matters within the powers of the c. 67 . 
Parliament of Northern Ireland, be deemed to he an Act passed before the 
appointed day within the meaning of that section. 


The Geneva Convention Act, 1937. 


(1 Edw. 8 & 1 Geo. 6, c. 15.) 

An Act to enable effect to he given tQ Article twenty-eight of the International 
Convention for the amelioration of the condition of the wounded and sick 
in armies in the field done at Geneva on the twenty-seventh day of July^ 
nineteen hundred and twenty-nine, and for j^ur poses connected therewith. 

[19th March, 1937 ^ 


Whereas BQs Majesty has ratified an International Convention for the 
amelioration of the condition of the wounded and sick in armies in the field 
which was done at Geneva on the twenty-seventh day of July, nineteen hundred 
and twenty-nine : 

And whereas, in order to give effect to Article twenty-eight of the said 
Convention, and for purposes connected therewith, it is expedient to make 
such amendments in the law as are contained in this Act : 


Prohibition 
0 ftise of 
certain 



Be it therefore enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of the 
same, as follows : — 

1, (1) It shall not be lawful for any person, without the authority of the 
Board of Trade, to use for the purposes of his trade or business, or for any 
other purpose whatsoever — 

(а) any design consisting of a white or silver cross on a red ground, 

none of the limbs of which extends to the margin of the ground, 
being the cross comprised in the Arms of the Swiss Confedera- 
tion ; or 

(б) any design being a colourable imitation of the design mentioned 

in the last foregoing paragraph ; or 

{<?) any design being a colourable imitation of the heraldic emblem 
of the red cross on a white ground mentioned in sub-section 
(1) of section one of the ^Geneva Convention Act, 1911, or i & 2 Geo. 5, 
any words so nearly resembling the words Red Cross ” or 
Geneva Cross ’’ as to be capable of being understood as re- 
ferring to the said emblem. 


* iSfeft Vol- II d this inxblicatiou. 



1 £dw. 8 & 1 G60« 6a c. 15*] The Geneva Convention Act, 1937* 


319 


(2) If any person contravenes the provisions of the last foregoing sub-sec- 
tion, he shall, subject as hereafter provided, be guilty of an offence under 
this Act and liable on summary conviction to a fine not exceeding ten pounds 
and to forfeit any goods upon or in connection vnth which the design or words 
was or were used. 

(3) Nothing in this section shall apply to a trade mark registered before 
the twenty-third day of December, nineteen hundred and thirty-one, and 
consisting of or containing any such design as is mentioned in paragraph 
(a) or paragraph (6) of sub-section (1) of this section ; and where a person is 
charged with using such a design for any purpose and it is proved that he 
used it otherwise than as or as part of a trade mark registered as aforesaid, 
it shall be a defence for him to prove — 

(а) that he lawfully used that design for that purpose before the said 

twenty-third day of December ; or 

(б) in a case where he is charged with using the design upon goods, 

that the design had been applied to the goods before he ac- 
quired them by some other person who had manufactured or 
dealt with the goods in the course of trade, and that that other 
person lawfully used the design upon similar goods before the 
said twenty-third day of December. 

(4) Where an offence under this Act committed by a body corporate is 
proved to have been committed with the consent or connivance of any direc- 
tor, manager, secretary or other oflBicer of the body corporate, he, as well 
as the body corporate, shall be deemed to be guilty of the offence and shall 
be liable to be proceeded against and punished accordingly. 

(6) Proceedings under this section shall not be instituted in England 
without the consent of the Attorney-General or in Northern Ireland without 
the consent of the Attorney-General for Northern Ireland. 

(6) The authority of the Board of Trade under this section may be given 
by the President, or a Secretary, Under Secretary or Assistant Secretary, 
of the Board, or any person authorised in that behalf by the President of the 
Board. 

2. Notwithstanding anything in any enactment or rule of law, the Parlia- Provision 
ment of the Commonwealth of Australia shall have power to pass a law to 
give effect to all the provisions of Article twenty-eight of the said Convention, 
and any such law may enact — 

(a) that the provisions thereof shall extend, not only to the ComnioUj- 
wealth of Australia but also to any territories which are ad- 
ministered under the authority of His Majesty^s Government 
in the Commonwealth of Australia or in respect of which a 
mandate on behalf of the League of Nations has been accepted 
by His Majesty and is being exercised by that Government; 
and 
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(b) that the Geneva Convention Act, 1911^, shall cease to extend to 
the Commonweakh of Australia and to any such territories 
as aforesaid to which the provisions of the said law extend. 


Provision as 
to otK^ir 
p^s of 
British 
Empire. 


8. His llajesty may by Order in Council provide that section one of this 
Act shall extend, subject to such modifications (if any) as may be specified 
in the Order, to the Isle of Man, any of the Channel Islands, Newfoundland 
or any colony. 


Short title 4^ This Act may be cited as the Geneva Convention Act, 1937, and this 
and citation. Geneva Convention Act, 1911^, may be cited together as the 

Geneva Conventions Acts, 1911 and 1937. 


The Regency Act, 1937. 

(1 Edw. 8 & 1 Geo. 6, c. 16.) 

An Act to malce provision for a Regency in the event of the Sovereig^i being on 
His Accession under the age of eighteen years, and in the event of the in-- 
capacity of the Sovereign through illness, and for the performance of certain 
of the royal functions in the name and on behalf of the Sovereign in certain 
other events ; to repeal the Lords Justices Act, 1837 ; and for purposes con- 
nected with the matters aforesaid. 

\19th March, 1937.] 

Whereas Yo-ur Majesty, by Your Majesty’s Royal Message to both Houses 
of Parliament, has been pleased to recommend that provision should be made 
for a Regency in certain events : 

And whereas Your Majesty in the same Message put both Houses of Par- 
liament in mind of the difficulties which arose in relation to the exercise of 
the Royal Authority at the time of the illness of His late Majesty King George 
the Fifth in the year nineteen hundred and twenty-eight and of His last ill- 
ness in the month of January nineteen hundred and thirty-six, and recom- 
mended that Parliament should consider whether it be not expedient to make 
permanent provision for the purpose of securing the exercise of the Royal 
Authority as well in the event of the incapacity of the Sovereign as in the 
event of the minority of the Sovereign on His Accession and in certain other 
circumstances : 

Now therefore, we, Your Majesty’s most dutiful and loyal subjects, the 
Lords Spiritual and Temporal, and the Commons, in Parliament assembled, 
do most humbly beseech Your Majesty that it be enacted, and be it enacted 
by the King’s most Excellent Majesty, by and with the advice and consent 


^ Vol. H of tins pab|ju3«kt»oii. 
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of the Lords Spiritual and Temporal, and the Commons, in this present Par- 
liament assembled, and by the authority of the same, as follows : — 

1. (1) If the Sovereign is, at His Accession, imder the age of eighteen Regency 
years, then, until He attains that age, the royal functions shall be performed 

in the name and on behalf of the Sovereign by a Regent. is under 

(2) For the purpose of any enactment requiring any oath or declaration 
to be taken, made, or subscribed, by the Sovereign on or after His Accession, 
the date on which the Sovereign attains the age of eighteen years shall be 
deemed to be the date of His Accession. 

2. (1) If the following persons or any three or more of them, that is to Begency 
say, the wife or husband of the Sovereign, the Lord Chancellor, the Speaker 

of the House of Commons, the Lord Chief Justice of England, and the Master of th© ^ 
of the Rolls, declare in writing that they are satisfied by evidence which shaU 
include the evidence of physicians that the Sovereign is by reason of infirmity 
of mind or body incapable for the time being of performing the royal func- 
tions or that they are satisfied by evidence that the Sovereign is for some 
definite cause not available for the performance of those functions, then, 
until it is declared in like manner that His Majesty has so far recovered His 
health as to warrant His resumption of the royal functions or has become 
available for the performance thereof, as the case may be, those functions 
shall be performed in the name and on behalf of the Sovereign by a 
Regent. 

(2) A declaration under this section shall be made to the Privy Council 
and communicated to the Governments of His Majesty’s Dominions and to 
the Government of India. 

3. (1) If a Regency becomes necessary under this Act, the Regent shall a?lie Regent, 
be that person who, excluding any persons disqualified under this section, 

is next in the line of succession to the Crown. 

(2) A person shall be disqualified from becoming or being Regent, if he 
is not a British subject of full age and domiciled in some part of the United 

Will. Kingdom, or is a person who would, under section two of the ^Act of Settle- 
ment, be incapable of inheriting, possessing, and enjoying the Crown ; and 
section three of the Act of Settlement shall apply in the case of a Regent as 
it applies in the case of a Sovereign. 

(3) If any person who would at the commencement of a Regency have 
become Regent but for the fact that he was not then of full age becomes of 
full age during the Regency, he shall, if he is not otherwise disqualified under 
this section, thereupon become Regent instead of the person who has thereto- 
fore been Regent. 

(4) If the Regent dies or becomes disqualified under this section, that 
person shall become Regent in his stead who would have become Regent 
if the events necessitating the Regency had occurred immediately after the 
death or disqualification. 


^ Sm Voi. I of this publication. 
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Oaths to 
be taken 
by, and 
limitations 
of power of, 
Begent- 


(5) Section two of this Act shall apply in relation to a Regent with the 
substitution for references to the Sovereign of references to the Regent, and 
for the words those functions shall be performed in the name and on behalf 
of the Sovereign by a Regent ” of the words that person shall be Regent 
who would have become Regent if the Regent had died 

4, (1) The Regent shall, before he acts in or enters upon his office, take 
and subscribe before the Privy Council the oaths set out in the Schedule to 
this Act, and the Privy Council are empowered and required to administer 
those oaths and to enter them in the Council Books. 

(2) The Regent shall not have power to assent to any Bill for changing 
the order of succession to the Crown or for repealing or altering an Act of the 
fifth year of the reign of Queen Anne made in Scotland entitled An Act 
for Securing the Protestant Religion and Presbyterian Church Govern- 
ment ”, 


Guardian- 
ship, etc., of 
Sovereign 
during 
Regency. 


Power to 

del«»ate 

royal 

functions to 
Counsellors 
of State. 


5. During a Regency, unless Parliament otherwise determines, — 

(а) if the Sovereign is under the age of eighteen years, and unmarried. 

His mother, if she is living, shall have the guardianship of His 
person ; 

(б) if the Sovereign, being married, is under the age of eighteen years 

or has been declared under this Act to be incapable for the time 
being of performing the royal functions, the wife or husband 
of the Sovereign, if of full age, shall have the guardianship of 
the person of the Sovereign ; 

(c) the Regent shall, save in the cases aforesaid, have the guardian- 
ship of the person of the Sovereign ; and the property of the 
Sovereign, except any private property which in accordance 
with the terms of any trust aifecting it is to be administered 
by some other person, shall be administered by the Regent, 

6, (1) In the event of illness not amounting to such infirmity of mind 
or body as is mentioned in section two of this Act, or of absence or intended 
absence from the United Ringdom, the Sovereign may, in order to prevent 
delay or difficulty in the despatch of public business, by Letters Patent under 
the Great Seal, delegate, for the period of that illness or absence, to Counsellors 
of State such of the royal functions as may be specified in the Letters Pai ent, 
and may in like manner revoke or vary any such delegation : 

Provided that no power to dissolve Parliament otherwise than on the ex- 
press mstrootionH of the Sovereign (which may be conveyed by telegraph), 
or to grant any rank, title or dignity of the peerage may be delegated. 

Councilors of State shall be the wife or husband of the Sovereign 
^ the ^vexeign is married), and the four persons who, excluding any persons 
disqualffied under this Act from becoming Regent, are next in the line of 
mooess^on to the Crown, or if the number of such persons next in the line of 
ipacoesadon is lees than four, then all such persons. 
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(3) Axlj functions delegated under tliis section shall be exercised jointly 
by the Counsellors of State, or by such number of them as may be specified 
in the Letters Patent, and subject to such conditions if any, as may be therein 
prescribed. 

(4) The provisions of this section shall apply in relation to a Regent with 
the substitution for references to the Sovereign of references to the Regent, 
so, however, that in relation to a Regent sub-section (2) of this section shall 
have effect as if after the word next ”, where that word first occurs therein, 
there were inserted the words after the Regent 


(5) Any delegation under this section shall cease on the demise of the 
Crown or on the occurrence of any events necessitating a Regency or a change 
of Regent. 


Repeal of 
7 wm, 4 & 1. 
Viet., c. 72. 


7. The Lords Justices Act, 1837, is hereby repealed. 


8. (1) This Act may be cited as the Regency Act, 1937. 

(2) In this Act, save as otherwise expressly provided, the expression “ royal 
functions ” includes all powers and authorities belonging to the Crown, whe- 
ther prerogative or statutory, together with the receiving of any homage 
required to be done to His Majesty. 


Shor6 title 
and inter* 
pretation. 


SCHEiLIJLE. Section 4, 

Oaths to be taken by the Regent. 

1. I swear that I wiU be faithful and bear true allegiance to {here insert 
the name of the Sovereignl his heirs and successors according to law. So help 
me God. 

2. I swear that I will truly and faithfully execute the ofiBLce of Regent, 
and that I will govern according to law, and will, in all things, to the utmost 
of my power and ability, consult and maintain the safety, honour, and dignity 
of [Aere insert the name of the Sovereign^ and the welfietre of his people. ^ 
help me God. 

3. I swear that I will inviolably maintain and preserve in England 
and in Scotland the Settlement of the true Protestant religion as established 
by law in England and as established in Scotland by the laws made in Scot- 
land in prosecution of the Claim of Right, and particularly by an Act inti- 
tuled “ An Act for Securing the Protestant Religion and Presbyterian Church 
Government ” and by the Acts passed in the Parliament of both Kingdoms 
for Union of the two Kingdoms, together with the Government, Worship, 
Discipline, Rights, and Privileges of the Church of Scotland. So help me 
God. 



Short title 
and citation. 


Amendment 
as to power 
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The Reserve Roroes Act, 1937. 

Edw. 8 & 1 Geo. 6, e. 17.) 

An Act to amend section one of the Reserve Forces and Militia Act, 1898, by 
extending the period of liabiUty to be called out on g)ermanent service there- 

[19th March, 1937.] 

Be it enacted by tbe King^s most Excellent Majesty, by and witb tbe 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. The liability to be called out under section one of the ^Reserve Eorces Amendment 
and Militia Act, 1898, may, if it is so agreed, extend to the jBurst five years 

of a man’s service in the first class of the Army Reserve, or to the residue c. 9. 
unexpixed of the term of his original enlistment, whichever is the less. 

2. This Act may be cited as the Reserve Forces Act, 1937, and the Reserve 
Forces Acts, 1882 to 1907, and this Act may be cited together as the Reserve 
Forces Acts, 1882 to 1937. 


The Empire Settlement Act, 1937. 

^1 Edw. 8 & 1 Geo. 6, c. 18.) 

An Act to amend ike Empire Settlement Act, 1922. 

[19th March, 1937.] 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. (1) The period beyond which the liability of the Secretary of State 
to make contributions under schemes agreed under section one of the prin- 
cipal Act is not to extend [which, by proviso (c) to sub-section (3) of that 
section, is limited to expire on the thirty-first day of May, nineteen hundred 
and thirty-seven] shall be extended so as to expire on the thirty-first day of 
May, nineteen hundred and fifty-two ; 

Provided that the aggregate amount expended by the Secretary of State 
under any such scheme or schemes shall not exceed one million five hundred 
thousand pounds in the financial year commencing on the first day of April, 
nineteen hundred and thirty-seven or any subsequent financial year, exclu- 


* Sm Vol II of this p^bKflatloiiu 
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1 Edw. 8 & 1 Geo. 6, C. 19.] The Merchant Shipping {Spanish 

Frontiers Observation) Act, 1937. 

sive of the amount of any sums received by way of interest on or repayment 
of advances previously made. 

(2) Notwithstanding anythmg in proviso (b) to the said sub-section (3) 
{which hmits the contribution of the Secretary of State to half the expenses 
of such a scheme as aforesaid), the Secretary of State may contribute an amount 
not exceeding three-quarters of the expenses of any such scheme except — 

(a) a development or land settlement scheme ; or 

(b) a scheme towards the expenses of which the Government of a part 

of His Majesty’s oversea dominions have agreed to contri- 
bute 

2. (1) This Act may be cited as the Empire Settlement Act, 1937. 

(2) In this Act the expression the principal Act ” means the Empire 
Settlement Act, 1922, 

(3) This Act shall be construed as one with the principal Act, and that 
Act and this Act may be cited together as the Empire Settlement Acts, 1922 
and 1937. 


The Merchant Shipping (Spanish Frontiers Observation) Act, 1937. 

(1 Edw. 8 & 1 Geo. 6, c. 19.) 

An Act to amend the law relating to merchant shipping for the purpose of cn- 
abling effect to he given to an international agreement for establishing a 
system of observation of the Spanish frontiers. 

[19th March, 1937.} 

Whereas His Majesty’s Government in the United Elingdom have, by 
an agreement (hereafter referred to as the observation agreement ”) em- 
bodied in a resolution adopted on the eighth day of March nineteen hundred 
and thirty-seven by the International Committee for the application of the 
agreement regardmg non-intervention in Spain, agreed with the Governments 
of certain other countries to establish in the manner provided in the observ- 
ation agreement, unless otherwise amended or determined, a system of observ- 
ation of the Spanish frontiers for the purpose of ascertaining whether the 
agreement regarding non-intervention in Spain is being effectively observed : 

And whereas the said system, under the terms of the observation agree- 
ment, is to be carried into effect by a body referred to therein as the Inter- 
national Board for Non-intervention in Spain ” and by certain officers, who 
are referred to in the observation agreement and in this Act as the chief 
administrator”, ‘‘administrators”, “ deputy administrators ” and^‘qbs^- 
ing officers ” ; 


Short title, 
interpreta- 
tion and 
construction. 
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Provision as 
to observing 
oifiScers. 


And whereas, in order to enable effect to be given to the said agreement, 
it is expedient to make such amendments of the law relating to merchant 
shipping as are hereafter contained hi this Act : 

Now, therefore, be it enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of the 
same, as follows : — 

1. (1) No ship to which the Merchant Shipping (Carriage of Munitions i Edw. 8 & 
to Spain) Act, 1936^ (hereafter in this Act referred to as the Act of 1936 ”) 1 
applies and which is bound to a port or place in Spanish territory shall enter 
any waters adjacent to Spanish territory unless she has first proceeded to the 
prescribed place and there embarked such observing oficers as may be de- 
puted in that behalf by the administrator at that place : 

Provided that — 

{a) a ship shall not be deemed to have contravened the foregoing 
provisions of this sub-section by reason only that she has been 
compelled to enter waters adjacent to Spanish territory, either 
in order to reach the prescribed place, or by stress of weather 
or any other circumstance which neither the master nor the 
owner of the ship could have prevented or forestalled ; and 

(b) there may, by agreement between the master or owner of any 

ship and the chief administrator or the administrator at the 
prescribed place, be substituted for the prescribed place, in 
relation to that ship while on the voyage on which she is then 
engaged, such other place as may be so agreed ; and 

(c) the administrator at the prescribed place may, if it appears to him 

that he has for the time being an insufficient number of observ- 
ing officers available for embarkation on any ship, exempt 
that ship from the provisions of this sub-section while on the 
voyage on which she is then engaged. 

(2) Any observing officers so embarked on any such ship shall be entitled 
to remain on board the diip until disembarked in the manner provided in 
the next following sub-section. 

(3) When any ship to which the Act of 1936^ applies, having observing 
officers on board in pursuance of this Act, leaves a port or place in Spanish 
territory bound to any port or place not in Spanish territory, she shall pro- 
ceed to the prescribed place, taking the shortest available route thereto unless, 
otherwise agreed between the master or owner of the ship and the adminis- 
trator who deputed the observing officers on board the diip, and shall there 
disembark the said officers : 

Provided that the said administrator may substitute another place for 
the prescribed place, so, however, that, without the consent of the master 
or owner of the ship, no such substitution shall be made which would increase 
the length of the ship^s intended voy^e by more than fifty sea miles. 
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(4) If any ship to which the Act of 1936^ applies contravenes or fails to 
comply with the foregoing provisions of this section, the master of the ship 
shall be guilty of a misdemeanour, and the owner of the ship shall also be 
guilty of a misdemeanour if he is privy to the contravention or failure. 

(5) The Board of Trade may on the application of the owner and with 
the consent of the authority, by licence exempt any ship, being a ship which 
is shown to the satisfaction of the Board of Trade to be regularly engaged 
in carrying goods or passengers to or from Spanish territory, from the fore- 
going provisions of this section on the following conditions, namely : — 

(а) that the ship does not, except with the consent of the chief ad- 

ministrator, proceed to sea from any port or place without 
having on board such observing officers as may be deputed from 
time to time in that behalf by the chief administrator ; and 

(б) that the owmer of the ship pays to the authority on demand such 

additional expenses as may from time to time be certified by 
the Board of Trade to have been incurred by the authority 
by reason of the ship complying with the condition aforesaid, 
instead of complying with the said provisions of this section. 

The Board of Trade may at any time, and shall at the request of the 
:authority or the owner of the ship, cancel any licence granted xmder this 
sub-section. 

If any ship while exempt under this sub-section fails to comply with the 
condition specified in paragraph (a) of this sub-section, the master of the ship 
shall be guilty of a misdemeanour, and the owner of the ship shall also be 
guilty of a misdemeanour if he is privy to the failure to comply with the con- 
ation. 

(6) An observing officer carried in a ship in pursuance of this Act shall, 
w^hile on board the ship, be entitled to be provided with subsistence and ac- 
commodation, and to require signals to be made and to require messages 
to be sent by wdreless telegraphy, in accordance with regulations made under 
"this section, and also to exercise the following powers — 

(a) he may at any reasonable time require the master to produce 
any documents and furnish any information in his possession 
relating to any cargo destined for Spanish territory which is 
being carried in the ship ; 

{&) he may, if he has reasonable grounds for suspecting that the con- 
tents of any package carried in the ship do not correspond 
with the particulars shown in the documents produced to him, 
or if the description of the contents of any package shown in 
those documents, taken with any description thereof shown 
on the package, is insufficient to enable h i m to discharge his 
duties under the observation agreement, require the master to 
cause the package to be opened for his inspection immediately 
before it is discharged from the ship ; 

^ Supra, 
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(c) lie may at any reasonable time require tlie master to produce the 

agreement with the crew and any other documents in his pos- 
session relating to a member of rhe crew ; 

(d) he may at any reasonable time, in the presence of the master or 

an oflicer of the ship authorised in that behalf by the master, 
require any passenger to produce his passport and require any 
passenger or member of the crew to state whether he proposes 
to disembark at a port or place in Spanish territory and, if so, 
his reason for so disembarking ; 

(e) he may be present at the unloading of any goods and the disem- 

barkation of any persons at any port or place in Spanish territory 
or in the waters adjacent to Spanish territory : 

and if the master of the ship or any other person on board the ship fails to 
do anything duly required of him by an observing officer under this sub- 
section, or obstructs such an officer in the exercise of his powers under this 
sub-section, or, being duly required by such an officer to furnish any inform- 
ation or make any statement, furnishes information or makes a statement 
which he knows to be false, he shall be Hable to a fine not exceeding one hun- 
dred pounds. 

(7) Every ship to which the Act of 1936^ applies having observing officers 
on board in pursuance of this Act, or being engaged on a voyage on which 
she has been exempted by an administrator from the provisions of sub-section 
(1) of this section under the proviso thereto, shall, while in waters adjacent 
to Spanish territory, display the prescribed signals ; and if in those waters 
any such ship, having any such officers on board or being so engaged, fails 
to display the prescribed signals or, having no such officers on board and 
not being so engaged, displays the prescribed signals, the master of the ship 
shall be liable to a fine not exceeding one hundred pounds. 

(8) The Board of Trade may make regulations — 

(а) as to the subsistence and accommodation to be pz*ovided for observ- 

ing officers on ships to which the Act of 1936^ applies and as 
to the powers of such officers to require signals to be made 
and to require messages to be sent by wireless telegraphy ; 

(б) as to the payments to be made by the authority to the owners 

of such ships in respect of the subsistence provided for observing 
officers and in respect of tolls, dues, rates or charges of any 
kind incurred by such ships by reason only of their entering or 
using a port solely for the purpose of embarking or disembark- 
ing such officers, and as to the payments (if any) to be so made 
in respect of the accommodation provided for such officers and 
the signals and messages required to be made and sent by them ; 

(c) prescribing the signals to be displayed for the purpose of the last 
foregoing sub-section ; 
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(d) prescribing, according to the voyages on which they are for the 
time being engaged, the places to which, subject to the pro- 
visions of this section, such ships are xo proceed for the purpose 
of embarking and disembarking observing ofidcers in pursuance 
of this Act ; 

and for the purpose of any provision of this section the expression the pre- 
scribed place, in relation to a ship engaged on any voyage, means the place 
specified in relation to that voyage in the regulations applicable for the purpose 
of that provision. 

(9) For the i>urpose of any enactment which defines a passenger steamer 
by reference to the number of passengers carried, an observing officer carried 
in any ship, whether British or foreign, in pursuance of this Act or the observ- 
ation agreement shall not be deemed to be a passenger. 

S. (1) An officer of a ship of 'war vrhich fulfils the conditions hereafter Powers of 
specified in this section may exercise the following powers as respects ships 
to which the Act of 1936^ applies while they are within waters adjacent to countries. 
Spanish territory, that is to say — 

(а) he may go on board the ship and for that purpose may require 

the ship to stop ; 

(б) he may require the master to produce the certificate of registry 

of the ship and the clearance of the ship from its last port of 
call ; 

(c) he may require the master to state whether any observing officers 
are on board the ship, and to allow him to interview any such 
officers stated by the master to be on board. 

(2) The conditions which a ship of war must fulfil in order to entitle an 
officer thereof to exercise the foregoing powers shall be as follows : — 

(a) the ship must be a sliip of war of one of such Powers as may be 

declared, by an order for the time being in force under this 
section, to have been entrusted under the observation agree- 
ment vuth observation duties in the water's adjacent to Spanish 
territory ; 

(b) the ship must be in such of the said waters as may be so declared 

to have been placed under the observation of the Power to which 
the ship belongs ; 

(c) the ship must be displaying such signals as may be so declared 

to be required by the said agreement to be displayed by ships 
of war engaged in the said duties. 

(3) Any order under this section shall be made by the Secretary of State, 
and may be revoked or varied by a subsequent order made by the Secretary 
of State, 


1 Supra^ 
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(4) The powers conferred by sub-section (1) of this section, if and so far 
as they are conferred on ofidcers of His Majesty’s ships of war, shall be in addi- 
tion to and not in derogation of any other powers conferred upon them by any 
enactment, and may be exercised as respects any ship of a country the Gov- 
ernment of which is a party to the observation agreements as well as respects 
ships to which the Act of 1936^ applies. 

(5) If any ship to which the Act of 1936^ applies, being duly required under 
this section to stop, fails to comply with that requirement, the master of 
the ship shall be guilty of a misdemeanour, and if the master of any such 
ship fails to produce any document or make any statement which he is duly 
required to produce or make under this section, or if any person on board 
any such ship obstructs any oflicer in the exercise of his powers under 
section, he shall be liable to a fine not exceeding one hundred pounds. 

3. (1) His Majesty may make such Orders in Council as appear to him 
to be necessary or expedient for the purpose of giving effect to any arrange- 
ments made in pursuance of the provisions of the observation agreement 
relating to merchant shipping or to any further agreement amending or sup- 
plementing those provisions, and any such Order may contain provisions for 
the imposition by summary process or otherwise of penalties in respect of 
breaches of the Order and provisions for the amendment of this Act or any 
other enactment relating to merchant shipping. 

(2) Any Order in Council made under this section may be varied or re- 
voked by a subsequent Order in Council. 

(3) Any Order in Council made under this section for giving effect to 
any further agreement amending or supplementing the observation agree- 
ment shall cease to have effect at the expiration of a period of twentv-eight 
days from the date when the Order is made, unless before the expiration of 
that period each House of Parliament has by resolution approved the Order, 
but without prejudice to the validity of anything previously done thereunder 
or the making of a new Order ; 

Provided that in reckoning any such period of twenty-eight days no ac- 
count shall be taken of any time during which Parliament is dissolved or 
prorogued or during which the Commons House is adjourned for more than 
four days. 

4. <l) This Act may be cited as the Merchant Shipping (Spanish Frontiers 
Observation) Act, 1937. 

(2) This Act and the Merchant Shipping Acts, 1894 to 1936, shall be con- 
strued as one and may be cited together as the Merchant Shipping Acts 1894 
to 1937. 

(3) For the purposes of this Act — 

(a) refetenoes to the administrator at a place shall, in a case where 
there is no a dminis trator at that place, be construed as refer- 
«aoes to the deputy administrator at that place ; 
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(6) the expression the authority ” means such body as may be cer* 
tided by the Board of Trade to be the body entrusted by the 
International Board for Non-intervention in Spain with the 
functions of the authority under this Act or, if no such certi- 
ficate is given, the said International Board ; 

(c) references to an owner of a ship shall include references to a char- 
terer ; 

{d) the expression Spanish territory ’’ includes the Spanish zone of 
Morocco, but shall not, until such date as the Board of Trade 
may by order appoint, include the Canary Islands ; 

(e) the expression waters adjacent to Spanish territory ’’ means any 
part of the sea within ten sea miles from any point on the coast 
of any Spanish territory. 

(4) This Act shall extend to all those parts of His Majesty’s dominions 
and other countries to which the Act of 1936^ extends. 

(5) This Act shall come into force on such date^ as the Board of Trade 
may by order appoint, and different dates may be appointed in relation to 
different ships and different provisions of this Act. 

(6) This Act shall continue in force until His Majesty by Order in Council 
is pleased to declare that it is no longer necessary or expedient that it should 
continue in force : 

52 & 53 Viet., Provided that on the expiration of this Act sub-section (2) of section thirty- 
o. 63. eight of the Interpretation Act, 1889^ (which relates to the effect of repeals), 

shall apply as if this Act had been repealed by another Act. 

The Merchant Shipping Act, 1937. 

(1 Edw. 8 & 1 Geo. 6, c. 28.) 

An Act to make further Revision as to the submergence of load lines and as to the 
life-saving appliances of fishing hoots, 

I25ih March, 1937,} 

Be it enacted by the King’s most Excellent Majesty, by and with the ad- 
vice and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows 

1. (1) If the master of a ship to which this section applies takes the ship penalty foi 

to sea when she is loaded in contravention of section forty-four of the or 

sending 

^ Supra, 

* This Act came into force on the Idth April, 1937, see Statutory Rules and Orders, 1937, 

(No. 366), p. 1711. 

® See Vol. II of this publication. 
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ship to sea Merchant Shipping (Safety and Load Line Conventions) Act, 1932^, or if any 22 & 23 Geo. 

load line other person sends or is party to sending any such ship to sea loaded as afore- 
^ * said having reason to believe that she is so loaded, he shall, in addition to any 

penalty to which he may be liable under the said section forty-four, be Kable — 

(а) on conviction on indictment, to imprisonment for a term not 

exceeding two years ; or 

(б) on summary conviction, to imprisonment for a term not exceeding 

six months. 

(2) This section applies to all British load line ships registered in the 
United Kingdom and to all other British ships to which the said section forty- 
four for the time being applies by virtue of an Order in Council made under 
sub-section (3) of section sixty-four of the said Act. 

(3) This section shall extend, subject to such modifications and adapta- 
tions (if any) as may be made by Order in Council, to all parts of His Majesty’s 
dominions to which the said section forty-four for the time being extends 
by virtue of an Order in Council made under sub-section (1) of the said section 
sixty-four. 

2,2* ♦ ♦ ♦ ♦ Ht He 4: 

3, (1) Xhis Act may be cited as the Merchant Shipping Act, 1937. 

And citation. \ ^ rr o » 

(2) This Act shall be construed as one with the Merchant Shipping Acts, 

1894 to 1937, and shall be included among the Acts which may be cited toge- 
ther as the Merchant Shipping Acts, 1894 to 1937. 


The Merchant Shipping (Superannuation Contributions) Act, 1937. 


(1 Geo. 6, c. 4.) 

An Act to amend section one hundred and sixty-three of the Merchant Shipping 
Act, 1894, as respects contributions out of wages to certain funds established 
for the promsion of superannuation and other like benefits, 

[9th December, 1937, 

Be it enacted by the King’s Most Excellent Majesty, by and with the 
advice and consent of the lK)rds Spiritual and Temporal, and Commons, in 
this pr^ent Parliament assembled, and by the authority of the same, as 
follows : — 

1. (1) The provisionB of paragraphs (6) and (c) of sub-section (1) of sec- Amendment 

tion one hundred and sixty-three of the Merchant Shipping Act, 1894 (which ^ 

— Viet,, c. 60, 

s. 163. 


* Bm VoL III nf tkm pubHoAiion. 

* ^ 2 k m pro'wsion and iias not been reprinted. 

* Bm Yob ri of tbk publicftticm. 
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places restrictions upon certain dispositions by seamen and apprentices of 
tlieir wages) shall not apply to any such disposition in so far as it relates to 
the apphcation of wages in the payment of contributions to a fund to which 
this Act applies, and the provisions of paragraphs (a) and {d) of that sub- 
section shall not apply to anything done or to be done for giving effect to 
such a disposition so far as aforesaid. 


2. (1) TMs Act may be cited as tbe Merchant Shipping (Superaimuation short title. 

Contributions) Act, 1937. oonst^tton 

^ and citation* 


(2) This Act shall be construed as one with the Merchant Shipping Acts, 
1894 to 1937, and shall be included among the Acts which may be cited to- 
gether as the Merchant Shipping Acts, 1894 to 1937. 


The Cinematograph Films Act, 1938. 

(1 & 2 Geo. 6, c. 17.) 

ARRANGEMENT OF SECTIONS. 


PART L 


Renters’ Quotas and Exhibitors’ Quotas. 


Section. 


Provisions relating to Renters^ guotas. 


1. Determination of renters’ quotas for period beginning 1st April 1938 

and ending 31st March 1948. 

2. Restrictions on the counting of* a British film more than once, or by 

more than one renter, for quota purposes. 

3. Special provisions with respect to British films rented in foreign 

countries. 


4. Exemption in respect of films for which demand is limited. 

5. Combinations of renters for quota purposes. 

6. Provisions with respect to films acquired and registered in different 

periods. 


Provisions relating to ExhibUors^ quotas, 

7. Determination of exhibitors’ quotas for period beginning 1st October 
1938 and ending 30th September 1948. 
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General Provisions. 


Section. 

8. Restriction on renting registered films otlierwise than at their regis- 

tered lengths. 

9. licensing of renters and exhibitors. 

10. Provisions for securing that films exhibited in Great Britain are 

obtained from licensed renters. 

11. Penalties for quota offences. 

12. Record books to be kept by renters and exhibitors. 

13. Relief from liability for quota offences in circiunstances beyond 

control of renter or exhibitor. 

14. Provisions as to cases where distribution rights in respect of films 

pass on renters going out of business. 

15. Power of Board of Trade to alter quotas by order. 

16. Reduction of exhibitors’ quotas for year ending 30th September, 

1938. 


PART H. 

Restrictions on Blini) Bookino ani> Advance BooxiNa ox Films. 

17. Restriction on blind booking. 

18. Restriction on advance booking. 

19. Penalties. 

20. Invalidation of agreements involving blind booking or advance 

booking. 

21. Information to be furnished by renters to Board of Trade for pur- 

poses of Part II. 


PART m. 

Registration of Films. 

22. Prohibition of distribution or exhibition of unregistered films. 

23. Registration of films. 

24. Applications for registration, and information to be furnished in 

connection therewith. 

26. Beterinmation of fikns to be treated as British films for purposes of 
restoration. 

26. Conditions governing registration of British films as quota films, 

27. Power to disregard items of labour costs in certain circumstances. 

28. R^istration of serial fih^ 
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Section. 

0 

29. ProMbition of registration of film exhibited or registered before com- 

mencement of Act. 

30. Corrections of register. 

31. Reference of disputes to High Court or Court of Session. 

32. Evidence of registration. 

33. Information to be given to exhibitors with respect to registration of 

films. 


PART IV. 

Pbovisions as to Pebsons employed BY" Makebs oe Cinematogbaph Film s. 

34. Wages and conditions of employment of persons employed by makers 
of cinematograph films. 

PART V. 

Genbbal and Stjpplementaby' Provisions. 

36. Films to which Act applies. 

36. Power of Board of Trade to vary by order m i mm u m figure in respect 

of labour costs. 

37. Annirnl retuTUS to be made by renters and exhibitors. 

38. Penalties in connection with the famishing of information. 

39. Offences by corporations, 

40. Regulations of Board of Trade. 

41. The Cinematograph Films Council. 

42. Institution of proceedings and service of process. 

43. Exercise of powers of Board of Trade. 

44. InterpreiAtion. 

45. Repeals and transitional provisions. 

46. Short title, commencement and extent. 

SoHEDTTLES : 

First Schedule — 

Part I. — Renters’ Quotas. 

Part n. — Exhibitors’ Quotas. 

Second Schedule — Ma xim u m Fees. 

Third Schedule-— Wot reprinted. 
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An Act to mahe further provision for securing the renting and exhibition of a 
certain proportion of British cinematograph films, and for restricting blind 
boohing and advance boohing of cinematograph films ; to mahe provision 
as to ^e wages and conditions of employment of persons employed by mahers 
of cinematograph films ; and to provide for purposes connected with the 
matters aforesaid, 

\30th March, 1938,1 

Be it enacted by tbe Kling’s most Excellent Majesty, by and with tbe 
advice and consent of tbe Lords Spiritual and Temporal, and Commons, 
in tbis present Parliament assembled, and by tbe authority of the same, aa 
follows : — 


PAET I. 


Eentbbs’ Quotas ajcstd Exhibitors’ Quotas* 


Betexzama* 
tion of 
renters’ 
quotas for 
period 
begianing 
1st April 
1938 and 
ending Slst 
March 1948. 


Provisions relating to Renters^ quotas, 

1. (1) Subject to tbe foUowing provisions of tbis Part of tbis Act, where 
a renter has, in any renters’ quota period, acquired for distribution in Great 
Britain -Blma which are registered as foreign long films, or has, in any such 
period, so acquired films which are registered as foreign short films, then 
unless — 

{a) in the first case, the films which have been so acquired by him 
in that period and axe registered as long films include films 
registered as British long films and also as renters’ quota films, 
and having a total length bearing to the total length of all the 
films which have been so acquired by him in that period and 
are registered as long films (exclusive of films registered only^ 
as exhibitors’ quota films) a proportion not less than the pro- 
portion prescribed in relation to long films by Part I of the First 
Schedule to this Act for that period or, as the case may be,, 
for the year beginning with the first day of April in which that 
period falls, or 

(6) in the second case, the jfilms which have been so acquired by him 
in that period and are registered as short films include filma 
registered as British short films and also as renters’ quota films, 
and having a total length bearing to the total length of all the 
films which have been so acquired by him in that period and 
are registered as short films (exclusive of films registered only 
as exhibitors’ quota films) a proportion not less than the pro- 
portion prescribed in relation to short films by Part I of the 
said Schedule for that period or, as the case may be, for the 
year beginning with the first day of April in which that period 
falls, 

the renter shall be guilty of a quota offence, except in a case where either 
the Board of Trade certify, under the foUowing provisions of this Part of this 
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Act, tliat liis failure to fulfil tlie relevant conditions imposed by tbis sub- 
section was due to circumstances beyond bis control, or tbe renter proves 
tbat fact to tbe satisfaction of tbe court. 

(2) For tbe purpose of tbe preceding sub-section, tbe length of a film 
shall be taken to be its registered length ; but where a film registered as a 
renters’ quota film is also registered as a British long film and also as doubled 
or trebled for tbe purpose of renters’ quota on tbe ground of its cost, then, 
subject to tbe following provisions of this Part of this Acb, tbe length of tbe 
film shall be taken for tbe purpose of paragraph (a) of tbat sub-section to be 
twice or, as tbe case may be, three times its registered length : 

Provided tbat a renter shall be deemed not to have fulfilled tbe quota 
conditions imposed by paragraph (a) of tbe preceding sub-section as respects 
tbe quota period beginning with tbe first day of April nineteen hundred and 
thirty-eight or either of tbe two renters’ quota periods falling in tbe year 
beginning with tbe first day of April nineteen hundred and thirty-nine or 
in any subsequent year, if tbe aggregate of tbe registered lengths of tbe films 
acquired by hi m in tbat period or year, as tbe case may be for distribution 
in Great Britain which are registered as British long films and also as renters’ 
quota films bears to tbe aggregate of tbe lengths which are to be taken, for 
tbe purpose of tbat paragraph, to be tbe lengths of those films, a proportion 
being less than one-half. 

(3) Tbe Board of Trade, after consulting tbe Cinematograph Films Council 
and considering its advice in tbe matter, may, not later than tbe end of June 
in tbe year nineteen hundred and thirty-eight or any of tbe eight succeeding 
years, lay before Parliament tbe draft of an order directing — 

(a) tbat, in relation to tbe renters’ quota period beginning with the 

first day of April then next following and in relation to any 
subsequent renters’ quota period specified in tbe order, this 
section shall have effect as if for sub -section (2) thereof there 
were substituted the following sub-section : 

(2) For the purpose of the preceding sub-section, the length 
of a film shall be taken to be its registered length ; but where 
a film registered as a renters’ quota film is also registered as 
a British long film and also as doubled for tbe purpose of rent- 
ers’ quota on tbe ground of its cost, then, subject to the fol- 
lowing provisions of this Part of this Act, the length of the 
film shall be taken, for tbe purpose of paragraph (a) of that 
sub-section, to be twice its registered length ” ; or 

(b) tbat, in relation to tbe year beginning with tbe said first day of 

April and in relation to any subsequent year specified in tbe 
order, tbe proviso to sub-section (2) of this section — 

(i) shall have effect as if in tbat proviso for tbe reference 
to one-half there were substituted a reference to such other 
proportion as may be specified in tbe order, or 

(ii) shall have no effect ; 
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and if, not later tkan tke tkirty-jSrsk day of July next following tke date on 
wkick tke draft of any suck order is laid before it, eack House of Parliament 
resolves tkat tke order be made, tke Board skall fortkwitk make tke order 
in terms of tke draft. 

(4) Tke power conferred by tke last preceding sub-section to lay in draft 
before Parliament and to make an order skall be construed as including a 
power, exercisable in tke like manner and subject to tke like conditions, to* 
lay in draft before Parliament and to make an order varying or revoking 
an order kaving effect by virtue of tkat sub-section ; 

Provided tkat an order varying or revoking suck an order as aforesaid 
skall not kave effect in relation to any period prior to tke first day of April 
next followdng tke date on wkick tke order is made. 

2. (1) Subject to tke following provisions of tkis Part of tkis Act, no 
film registered as a Britisk film skall, for tke purpose of tke fulfilment of any 
conditions imposed by sub-section (1) of tke last preceding section (kereafber 
in tkis Act referred to as quota conditions be coimted more tkan once 
by tke same renter or counted by any renter other tkan tke renter who has, 
first acquired tke film (whether before or after tke commencement of this 
Act) for distribution in Great Britain ; and no film so registered skall be counted 
for tke said purpose if it has already been counted for tke purpose of complying: 
with tke requirements of section thirteen of tke Act of 1927^* 

(2) Where, at any time in a renters’ quota period, a renter has acquired, 
for distribution in a limited area in Great Britain only, a film wkick is regis- 
tered as a Britisk film and also as a renters’ quota film, and wkick, at tkat 
time, had not been exhibited to tke public at a theatre in tkat area, then if 
throughout tkat period or, as tke case may be, tke part thereof during which 
he carried on business as a renter in great Britain — 

{a) tkat renter has had no right to distribute in Great Britain outside 
that area any films wkick are registered as foreign films or are 
registered as British films and also as renters’ quota films, and 

(6) no other renter has had a right to distribute tke first-mentioned 
film in tkat area, 

tke said film may, for tke purpose of tke fulfilment of any relevant quota 
conditions as respects tkat period, be counted once by tke first-mentioned 
renter, notwithstanding that some other person is also entitled, by virtue of 
this sub-section, to count tke film for the said purpose. 

(3) Where tke films wkick a renter has, in any renters’ quota period,, 
acquired for distribution in Great Britain consist of, or include, old filmgy 
registered as British films and also as renters’ quota films, and old films re- 
gistered as foreign films, he may, for tke purpose of fulfilling any relevant 
quota conditions as respects tkat period, count once eack of tke said old films. 
which is registered as a Britisk film — 

(a) if aU tke registered films so acquired by him in that period (ex- 
clusive of films registered only as exhibitors’ quota films) are 
old films, or 


^ See VoL III of this publication. 
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(6) (in a case where the said registered films include films other than 
old films) if any such quota conditions would have been ful- 
filled as respects those other films had they been the only films 
so acquired by him in that period. 

(4) For the purposes of the last preceding sub-section, a film which in 
any renters’ quota period a renter acquires for distribution in Great Britain 
shall, in relation to that period, be deemed to be old if, and only if, — 

{a) the film has previously been acquired as aforesaid by some other 
renter, and 

(6) not less than one year has elapsed since the end of the year in 
which the film was previously acquired as aforesaid by any 
other renter ; 

and in this sub-section the expression year ” means year beginning with the 
first day of April. 

3. (1) Where, by means of such evidence (including statutory declara- Special 
tions) as the Board of Trade may require, a renter carrying on business in with respect 
Great Britain satisfies the Board with respect to any fihn registered under 
Part III of this Act as a British long film, and also as doubled or trebled for in foreign 
"fche purpose of renters* quota — countries. 

(а) that in any renters’ quota period the said renter has, for a price 

of not less than twenty thousand pounds, acquired the film for 
distribution in a foreign country, and 

(б) that the said renter has not acquired the film for distribution in 

Great Britain, 

the Board may, if they think fit, give directions that in determining whether 
any relevant quota conditions have been fulfilled — 

(i) the film shall (except for the purpose of the proviso to sub-section 

(2) of section one of this Act) be treated as if at the time when 
the said renter acquired it for distribution in that foreign country, 
he had acquired it for distribution in Great Britain, and 

(ii) any acquisition of the film by another renter for distribution in 

Great Britain (whether before or after the giving of the direc- 
tions) shall be disregarded. 

(2) Any directions given under this section by the Board of Trade shall — 

(a) in a case where — 

(i) the film to which the directions relate is registered as 
trebled for the purpose of renters’ quota, and 

(ii) the Board are satisfied that the price paid or payable 
by the renter in respect of his acquisition of the film for dis- 
tribution in the foreign country is not less than thirty thousand 
pounds, 

include a direction that the length of the film shall, for the 
purpose of determining whether any relevant quota conditions 
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have been fulfilled by that renter in any renters’ quota period^ 
be taken to be twice its registered length, or 

(6) in any other case, include a direction that the length of the film 
shall, for the said purpose, be taken to be its registered length : 

Provided that, if the total length of the films which, by virtue of any direc- 
tions under this section, a renter is to be deemed for any purpose to have 
acquired in any renters’ quota period for distribution in Great Britain exceeds 
half the total length of films registered as British long films which, apart 
from those directions, he must have acquired for distribution in Great Britain 
in order to fulfil the relevant quota conditions as respects that period, the 
first-mentioned total length shall be deemed to be reduced by the amount of 
the excess. 

(3) If, at any time after giving any directions under this section, the 
Board of Trade discover that they were misinformed as to any of the material 
facts by reference to which their decision to give the directions was made, 
the Board may revoke the directions ; and where any such directions are 
revoked, they shall be deemed never to have been given. 

(4) If, and to the extent that, section one of this Act has effect subject 
to the modification made therein by an order containing such a direction as- 
is authorised by paragraph (a) of sub-section (3) of that section, this section, 
shall have effect as if, in sub-section (1) of this section, for the words doubled 
or trebled for the purpose of renters’ quota ” there were substituted the words- 

doubled for the purpose of renters’ quota or capable of being doubled under 
this section ”, and as ifin sub-section (2) of this section, for the words trebled 
for the purpose of renters’ quota ” there were substituted the words capable 
of being doubled under this section 

4. (1) Upon application made, with respect to a film to which this Act 
applies, by a renter who has, in any renters’ quota period, acquired that 
film for distribution in Great Britain, or who proposes to acquire it in any 
such period for distribution in Great Britain, the Board of Trade, if satisfied 
that the fi l m is a long film and that it has not been exhibited to the public 
in Great Britain within the twelve months immediately preceding the date 
on which the application was made, may, if they think fit, direct that, subject 
to the fulfilment of the conditions set out in the following sub-section, the 
fact that he has, before the end of the year beginning with the said date, 
acquired the film for distribution in Great Britain, shall, for the purpose of 
determining whether that renter has fulfilled any quota conditions, be dis- 
regarded. 

(2) The conditions subject to which any directions given under this sec- 
tion in respect of a film shall have effect are that the film must not, in the 
year beginning with the date of the application upon which the directions are 
given — 

(a) be delivered by any other renter to exhibitors in Great Britain 
for public exhibition therein, or 
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(6) be exhibited to the public at more than twelve theatres in Great 
Britain or at more than six theatres in the administrative county 
of London, or 

(c) be exhibited to the public at more than one theatre in Great Britain 
on the same day ; 

and if the renter delivers the film, after the end of that year, to an exhibitor 
for exhibition to the public at a theatre in Great Britain, then, for the purpose 
of determining v/hether any quota conditions have been fulfilled by him, 
the film shall (without prejudice to any previous effect of the directions) be 
treated as if, at the time when he first so delivers it, he had acquired it for 
distribution in Great Britain. 

5. Upon application made to them in that behalf, the Board of Trade, Combina- 
if they think fit, may, in relation to any renters’ quota period, designate any ^eSers for 
two or more renters as an approved combination for the purpose of fulfilling quota 
the quota conditions as respects that period in relation to long films ; and if, 

in that period, not more than one of those renters has acquired, for distribu- 
tion in Great Britain, more than three films which are registered as long films 
(other than films which are registered only as exhibitors’ quota films), the 
preceding sections of this Act shall, so far as regards* the fulfilment of the 
quota conditions as respects that period in relation to long films, apply to 
those renters as if they constituted together a single renter : 

Provided that the preceding provisions of this section shall, in relation 
to the renters’ quota period beginning with the first day of April nineteen 
hundred and thirty-eight, have effect as if in those provisions for the word 
three ” there were substituted the word six 

6. Where, for the purpose of any of the preceding provisions of this Act, Provisions 
it is material to determine what films a renter has acquired in any renters’ to 
quota period, a film which he has, in that period, acquired for distribution acquired 
in Great Britain, but which has been registered in any subsequent renters’ 

quota period, shall be deemed to have been acquired by him as aforesaid diffj^rent 
in the renters’ quota period in which the film was registered and not in the 
renters’ quota period in which he actually so acquired it. 

Provisions relating to Exhibitors^ quotas. 

7. (1) Subject to the following provisions of this Part of this Act, where Betermina- 
an exhibitor has, in any exhibitors’ quota year, exhibited to the public 

any theatre in Great Britain films which are registered as foreign long films, quotas for 
or has, in any such year, so exhibited films which are registered as Foreign ^eg^mg 

short films, then, unless — 1st October 

XdS8 

(a) in the first case, the proportion which the total length of fihns ending 30 th 
which have been exhibited by him to the public at that theatre 
in that year, and are registered as British long films, bears to 
the total length of films which have been so exhibited and are 
registered as long films is at least equal to the proportion pre- 
scribed in relation to long films for that year by Part II of the 
First Schedule to this Act, or 
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(6) in the second case, the proportion which the total length of films 
which have been exhibited hj him to-the public at that theatre 
in that year, and are registered as British short films, bears 
to the total length of films which have been so exhibited and 
are registered as short films is at least equal to the proportion 
prescribed in relation to short films for that year by Part II of 
the said Schedule, 

the exhibitor shall be guilty of a quota offence, except in a case where either 
the Board of Trade certify, under the following provisions of this Part of this 
Act, that his failure to fulfil the relevant conditions imposed by this sub-section 
was due to circumstances beyond his control, or the exhibitor proves that 
fact to the satisfaction of the court. 

(2) Por the purpose of the preceding sub-section, the total length of films 
of any class mentioned in that sub-section which, in any exhibitors’ quota 
year, has been exhibited to the pubhc at any particular theatre shall be com- 
puted as follows, that is to say : — 

(а) the registered length of each film of that class which, in that year, 

has been exhibited to the public at that theatre during the 
normal hours in the ordinary programme shall be multiplied 
by the number of times the film has in that year been so exhi- 
bited ; and 

(б) the products arrived at under paragraph (a) of this sub-section shall 

be added together. 

(3) In relation to any exhibitor who does not, in any exhibitors’ quota 
year, exhibit registered films to the public at any one theatre in Great Britain 
on more than six days nor at more than one such theatre at the same time, 
the preceding provisions of this section shall have effect as if all the regis- 
tered films which had in that year been exhibited by him to the public at 
theatres in Great Britain had been so exhibited at one such theatre. 

(4) Por the purpose of determining whether any conditions imposed by 
sub-section (1) of this section have been fulfilled as respects any exhibitors’ 
quota year, a film which was first registered as a British film more than four 
years before the beginning of that year shall be disregarded, unless, upon 
an application made not later than the end of that year by a renter having 
a right to distribute the film in Great Britain, the Board of Trade, after con- 
sulting the Cinematograph Pihns Council and considering its advice in the 
matter, direct that the fihn shall be taken into account for that purpose. 

General Provisions. * 

8. If, on any occasion on which, during the period beginning at the com- 
mencement of this Act and ending with the thirtieth day of September nine- 
teen hundred and forty-eight, a registered film is delivered by a renter to 
an exhibitor in Great Britain for public exhibition at a theatre therein, the 
length of the film as so dehvered on that occasion differs from the registered 
length of the film by more than one-tenth of that registered length, the renter 
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shall be guilty of an offence and liable on summary conviction to a fine not 
exceeding one hundred pounds, 

9. (1) No person shall, in the year beginning at the commencement of Licensing 
this Act or any of the nine succeeding years, carry on the business of distri- 
buting registered films in Great Britain, unless — tors. 

(а) there is in force a licence under this section authorising him to 

carry on business as a renter, or 

(б) an application for such a licence as aforesaid in respect of that 

year has been duly made, and the determination of the applica- 
tion is still pending ; 

and if any person carries on business in contravention of this sub-section,, 
he shall be liable on summary conviction to a fine not exceeding twenty pounds, 
for every day on which he so carries on business. 

(2) No exhibitor shall, in any exhibitors’ quota year, exhibit a registered 
film to the public at a theatre in Great Britain, unless at the time of the exhi- 
bition — 

(а) there is in force a licence under this section authorising him to. 

carry on business as an exhibitor at that theatre, or 

(б) an application for such a licence as aforesaid in respect of that 

year has been duly made, and the determination of the applica- 
tion is still pending ; 

and if any exhibitor exhibits a film at any theatre in contravention of this, 
sub-section, he shall be liable on summary conviction to a fine not exceeding 
ten poimds for every day on which he so exhibits the film at that theatre. 

(3) A licence authorising a person to carry on business as a renter in 
Great Britain or, as the case may be, to carry on business as an exhibitor in 
Great Britain shall, upon application made in that behalf by the said person, 
and on payment of the prescribed fee, be granted to him by the Board of Trade, 
unless he is disqualified for holding the licence applied for ; 

Provided that the Board of Trade may refuse to grant such a licence,, 
unless the applicant has furnished to the Board such information, verified 
in such manner, as they may reasonably require for the purpose of satisfying 
themselves that he is not so disqualified. 

(4) Subject as hereinafter provided, a licence under this section autho- 
rising a person to carry on business as an exhibitor shall be limited so as to 
extend only to the exhibition of registered films at such one theatre in Great 
Britain as may be specified in the licence : 

Provided that such a licence as aforesaid may be granted so as to extend 
to the exhibition of registered films at more than one theatre in Great Britain, 
subject to the limitation that the licence does not authorise the holder thereof 
to exhibit registered films at any one theatre on more than six days in the 
year in respect of which the licence is granted, or to exhibit registered films 
at more than one theatre at the same time. 
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(6) Without prejudice to the following provisions of this Part of this 
Act, a person shall be disqualified for holding a licence under this section 
unless he has a place of business in Great Britain. 

(6) Where the holder of a licence under this section which is for the time 
being in force changes the address of his place of business in Great Britain, 
or ceases to have a place of business in Great Britain, he shall, as soon as prac- 
ticable, notify to the Board of Trade the change of address or, as the case 
may be, the fact that he has ceased to have such a place of business. 

(7) Subject as hereinafter provided, a licence under this section shall 
take effect on such day, not being earlier than the beginning of the year in 
respect of which it is granted, as may be specified in the licence, and shall 
continue in force until the end of that year and no longer : 

Provided that if, after the granting of such a licence, the holder of the 
licence becomes disqualified for holding it, the licence shall forthwith cease 
to have effect. 

10. (1) An exhibitor shall not, in the period beginning at the commence- 
ment of this Act and ending with the thirty-first day of March nineteen 
hundred and forty-eight, exhibit on any occasion to the public at a theatre 
in Great Britain any j&lm to which this Act applies, unless — 

{a) he has acquired the right to exhibit the film to the public at that 
theatre on that occasion from a person who, at the time of the 
acquisition, was lawfully carrying on business as a renter in 
Great Britain, or 

(6) the exhibitor is himself lawfully carrying on business as aforesaid, 
and has acquired the film for distribution in Great Britain. 

(2) If any person exhibits a film in contravention of this section, he shall 
be liable on summary conviction to a fine not exceeding twenty pounds for 
every day on which he so exhibits the film. 

11. (1) Any person guilty of a quota offence under this Part of this Act 
shall be liable, on summary conviction, to a fine not exceeding two hundred 
and fifty pounds or, on conviction on indictment, to a fine not exceeding five 
hundred pounds. 

(2) Where a person is convicted, on indictment, of a quota offence under 
this Part of this Act, then, in addition to imposing such a fine as aforesaid, 
the court — 

if the offence is an offence under the provisions of this Part of 
this Act relating to renters’ quotas, and the offender has pre- 
viously been convicted of a renter’s offence not less than twice 
(whether summarily or on indictment), may revoke any renter’s 
licence held by him, and may order, with respect to the offender 
or any of the following persons, that is to say, — 

(i) any person who, at or since the time when the offence 
occurred, was or has been financially associated with the offender 
in bis business as a renter. 
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(ii) any person concerned in tlie management of tlie offender’s 
said business who was knowingly a party to the offence, and 

(iii) any person who has acquired the offender’s said business 
either wholly or in part, 

that he shall, for such period as may be specified in the order, 
be disqualified for holding a renter’s licence, and 
^(6) if the offence is an offence under the provisions of this Part of this 
Act relating to exhibitors’ quotas, and the offender has pre- 
viously been convicted of an exhibitor’s offence not less than 
twice (whether summarily or on indictment), may revoke any 
exhibitor’s licence held by him in respect of the theatre in re- 
lation to which the offence has occurred, and may order, with 
respect to — 

(i) the offender, 

(ii) any person who, at or since the time when the offence 
occurred, was or has been financially associated with the offender 
in his business as an exhibitor, or 

(iii) any person concerned in the management of the offen- 
der’s said business who was knowingly a party to the offence, 
that he shall, for such period as may be specified in the order, 
be disqualified for holding an exhibitor’s licence in respect of 
that theatre, and may also order that every person in whose 
case an exhibitor’s licence, or a licence granted under the Act 
of 1927^ for the purposes of section twenty of that Act, has 
been revoked during the year immediately preceding the date 
of the conviction, shall, for such period as may be specified 
in the order, be so disqualified : 

Provided that an order under paragraph (a) of this sub-section shall not 
-.operate so as to prevent the offender performing, for a period not exceeding 
six months, any obligations under any contract entered into by him before 
the institution of the proceedings leading to the conviction. 

(3) Notwithstanding anything in the Summary Jurisdiction Acts, sum- 
mary proceedings for a quota offence under this Part of this Act may, in the 
case of an offence under the provisions of this Part of this Act relating to 
renters’ quotas, be instituted at any time within two years after the end of 
the renter’s quota period in relation to which the offence has occurred, or, in 
-the case of an offence under the provisions of this Part of this Act relating 
to exhibitors’ quotas, be instituted at any time within one year after the 
*end of the exhibitors’ quota year in relation to which the offence has occurred. 

(4) In this section the expression renter’s offence ” means a quota offence 
under the provisions of this Part of this Act relating to renters’ quotas, or an 
.offence under section thirteen of the Act of 1927^, and the expression exhi- 
bitor’s offence ” means a quota offence under the provisions pf this Part of 
this Act relating to exhibitors’ quotas, or an offence under section nineteen 
<of the Act of 1927^. 


* See 'Vol. Ill of tMs pubKcation. 
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12. (1) Any renter who Las, in the period beginning at the commence- 
ment of this Act and ending with the thirty-first day of March nineteen 
hundred and forty-eight, acquired for distribution in Great Britain, a film 
which is a registered film shall, as soon as practicable, record in a book to 
be kept by him for the purpose — 

(a) the title and registered length of the fihn, the fact that it is re- 
gistered as a British Idlm or registered as a foreign film,' as the 
case may be, and such other particulars with respect to the film 
as may be prescribed for the purpose of identification, and 

(&) the theatres in Great Britain for public exhibition at which he deli- 
vers the film to exhibitors, and the respective dates on which, 
or periods for which, the film is to be, or has been, exhibited 
to the public at those theatres on delivery as aforesaid ; 

and shall, whenever requested so to do by a person authorised in that behalf 
by the Board of Trade, produce the said book for inspection by that person. 

(2) Any exhibitor who, in any exhibitors’ quota year, exhibits a regis- 
tered film to the public at a theatre in Great Britain shall, as soon as prac- 
ticable, record in a book to be kept by him for the purpose in respect of that 
theatre — 


(а) the title and registered length of the film, the fact that it is re- 

gistered as a British film or registered as a foreign film, as the 
case may be, and such other particulars with respect to the film 
as may be prescribed for the purpose of identification, and 

(б) the dates in that year on which the film was exhibited to the public 

at that theatre, and, in relation to each of those dates, the 
number of times the film was so exhibited and the respective 
hours at which the exhibition of cinematograph films to the* 
pubhc at that theatre began and ended : 

Provided that an exhibitor who does not, in any exhibitors’ quota year,- 
exhibit registered films to the public at any one theatre in Great Britain on 
more than six days nor at more than one such theatre at the same time, shall 
not be obliged to keep under this sub-section more than one book in respect 
of the theatres at which he so exhibits registered films in that year. 

(3) Any book which an exhibitor is required by this section to keep in 
relation to a particular theatre shall, so long as he continues to carry on the 
business of exhibiting registered films to the pubhc at that theatre, be kept 
by him at that theatre and be open to inspection thereat, at all reasonable- 
times, by any person authorised in that behalf by the Board of Trade ; and, 
subject to the preceding provisions of this sub-section, an exhibitor who is* 
required to keep a book under this section shall, whenever requested so to- 
do by a person* authorised in that behalf by the Board, produce the book 
for inspection by that person. 

(4) If any person who is required to keep a book under this section failss 
to keep the book in accordance with the requirements of this section or to* 
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*Tecord any particular therein in accordance with those requirements, or fails 
to produce the book on demand for inspection by any person entitled to in- 
spect it, or prevents or attempts to prevent the inspection of the book by any 
person so entitled, he shall be guilty of an offence and liable on summary 
‘^conviction to a fine not exceeding twenty pounds. 

13. (1) If, upon application made to them, the Board of Trade are satis- Relief from 

fied that any failure on the part of a person to fulfil any relevant quota c6n- 

ditions was due to circumstances beyond his control, the Board may issue a offences in 

certificate to that effect : eirenin- 

stances 

Provided that, where any application is made under this sub-section to beyond 
“the Board, they shall, before determining the application, consult the Cine- renter or 
matograph Films Council and consider its advice in the matter. exhibitor. 

(2) For the purposes of this Part of this Act, a failure on the part of a 
person to fulfil any relevant quota conditions shall be deemed to have been 
due to circumstances beyond the control of that person if, owing to the charac- 
ter of the films available or to the excessive cost of such films, it was not 
commercially practicable to fulfil those conditions, but, in the case of a renter, 
shall be deemed not to have been due to circumstances beyond his control 
if it was commercially practicable for him to fulfil those conditions by making, 
or arranging for the making of, the necessary films. 

14. (1) Where, in any renters’ quota period, a person being the holder Provisions 
•of a renter’s licence for the time being in force has ceased to carry on business 

as a renter in Great Britain, and, in consequence of the cessation, the right tnbution " 
*to distribute in any country or area a film, to which this Act applies, 

-which that renter had acquired in that period for distribution in that country 
or area, passes in that period, by assignment or will or by operation of law, onyenters 
from the said person to some other person being the holder of such a licence, If business, 
‘then, subject to the provisions of the following sub-section, the first-mentioned 
person shall, for the purposes of the provisions of this Part of this Act relat- 
ing to renters’ quotas, be deemed never to have acquired the film for dis- 
■tribution in that country or area, or delivered the film to an exhibitor for 
ipubhc exhibition. 

(2) If, in relation to any such assignment as is mentioned in the preceding 
‘ sub-section, it appears to the Board of Trade that the assignment was made 
with a view to the evasion of any of the provisions of this Part of this Act 
^relating to renters’ quotas, the Board may direct that the said sub-section 
ahaH not apply in relation to that assignment. 

15. (1) Subject to the following provisions of this section, the Board po^er of 
»of Trade, after consulting the Cinematograph Fihns Council and considering Board of 
its advice in the matter, may, not later than the end of June nineteen hundred Ster quotas 
and thirty-nine, lay before Parliament the draft of an order altering either hy order, 
ox both of the proportions prescribed by Part II of the First Schedule to this 

Act for the year beginning with the first day of October nineteen hundred 
.and thirty-nine ; and if, before the end of July mneteen hundred and thirty- 
jaine, each House of Parliament has resolved that the order be made, the 

M 2 
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Board shall forthwith make the order in terms of the draft, and the order 
shall come into operation upon the making thereof. 

(2) Subject to the provisions of the next following sub-section, the Board 
of Trade, after consulting the Cinematograph Films Council and considering 
its advice in the matter, — 

(а) may, at any time during the year nineteen hundred and thirty- 

nine, lay before Parliament the draft of an order altering, either 
generally or in relation only to long films or short films, all 
or any of the proportions prescribed by Part I of the First 
Schedule to this Act for the year beginning with the first day 
of April nineteen hundred and forty and the next succeeding 
year, or prescribed by Part II of the said Schedule for the year 
beginning with the first day of October nineteen hundred and 
forty and the next succeeding year, and 

(б) may, at any time during the year nineteen hundred and forty- 

one, ]ay before Parliament the draft of an order altering as 

aforesaid all or any of the proportions prescribed by Part I 
of the said Schedule for the year beginning with the first day 
of April nineteen hundred and forty-two and the next two' 
succeeding years, or prescribed by Part II of the said Schedule 
for the year beginning with the first day of October nineteen 
hundred and forty-two and the next two succeeding years, 
and 

(c) may, at any time during the year nineteen hundred and forty- 

four, lay before Parliament the draft of an order altering as 

aforesaid all or any of the proportions prescribed by Part I 
of the said Schedule for the year beginning with the first day 
of April nineteen hundred and forty-five and the two succeeding 
years, or prescribed by Part II of the said Schedule for the year 
beginning with the first day of October nineteen hundred and 
forty-five and the two succeeding years ; 

and if, before the end of the calendar year in which the draft of such an order 
is laid before Parliament, each House of Parliament has resolved that the 
order be made, the Board shall forthwith make the order in terms of the 
draft, and the order shall come into operation upon the making thereof. 

(3) This section shall not authorise the making of an order — 

(a) altering any of the proportions prescribed by Part I of the First 

Schedule to this Act to a proportion being, in relation to long 
films, less than twenty per cent, or more than thirty per cent.- 
or, in relation to short films, less than fifteen per cent, or more 
than thirty per cent., or 

(b) altering any of the proportions prescribed by Part II of the said 

Schedule to a proportion being, in relation to long films, less 
than fifteen per cent, or more than thirty per cent, or, in rela- 
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tion to short films, less than twelve-and-a-half per cent, or more 
than thirty per cent. 

(4) As from the coming into operation of an order under this section 
altering any of the proportions prescribed by the First Schedule to this Act, 
that Schedule shall have effect as if it prescribed, instead of that proportion, 
the proportion substituted therefor by the order. 

(6) In this section the expression calendar year means year begin- 
ning with the first day of January. 

16. The First Schedule to the Act of 1927^ shall have effect, and be deemed 
always to have had effect, as if the propojrtion prescribed by Part II of that 
Schedule as respects the year ending with the thirtieth day of September 
nineteen hundred and thirty-eight were fifteen per cent, and not twenty 
per cent. 


PART II. 

RESTRiCTioisrs OK Blind Booking and Advance Booking of Films. 

17. (1) No renter shall, in the period beginning at the commencement 
of this Act and ending with the thirtieth day of September nineteen hundred 
and forty-eight, procure the giving by an exhibitor (whether for a considera- 
tion or not, and whether orally or in writing) of any such undertaking as 
would, if it were legally binding on the exhibitor, impose on him an obliga- 
tion, either actual or contingent, to take delivery of a film to which this Act 
applies, for public exhibition at a theatre in Great Britain, being a film which 
had not been trade-shown at the time of his giving the undertaking : 

Provided that this sub-section shall not operate so as to restrict — 

(а) in relation to any serial film or series of fihns, the making, at a 

time when at least three parts of the film or series have been 
trade-shown, of an agreement for the public exhibition of any 
part thereof, 

(б) the making, in relation to any one film, of an agreement for the 

exhibition of that film at one theatre only and on a number of 
consecutive days, or 

(c) the making, in relation to any one film, of agreements for the ex- 
hibition of that film on not more than three days and at not 
moje than three theatres. 

(2) Where, in relation to any one film, there have been made, at a time 
when that film has not been trade-shown, several agreements the purport 
of which taken together is to provide for the public exhibition of that film 
in Great Britain either at more than one theatre or otherwise than on con- 
secutive days, the benefit of paragraph (6) of the proviso to the preceding 
sub-section shall not extend to any of those agreements ; and where, in rela- 
tion to any one film, there have been made, at a time when that film has not 
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been trade-sliown, several agreements the purport of which taken together 
is to provide for the public exhibition of the film in Great Britain either on 
more than three days or at more than three theatres, the benefit of paragraph 
(c) of the said proviso shall not extend to any of those agreements. 

In relation to any film being a part of a serial film or series of films, the 
preceding provisions of this sub-section shall have effect as if, in those pro- 
visions, for the words when that film has not been trade-shown,’’ in each 
place where those words occur, there were substituted the words before 
three parts of that serial film or series of films have been trade-shown.” 


Restriction 
on advance 
booking. 


Penalties. 


18. No renter shall, in the period beginning at the commencement of this 
Act and ending with the thirty first day of March nineteen hundred and forty- 
eight, procure the giving by an exhibitor (whether for a consideration or not, 
and whether orally or in writing) of any such undertaking as would, if it were 
legally binding on the exhibitor, impose on him an obligation, either actual 
or contingent, to take delivery of a film to which this Act apphes for public 
exhibition at a theatre in Great Britain at a date later than six months after 
the date on which he gives the undertaking : 

Provided that, in relation to any serial film or series of films, this section 
shall not operate so as to restrict the making of an agreement in so far as it 
provides for any part of the film or series being exhibited after three parts 
thereof have been exhibited to the public at a theatre in Great Britain. 

19. If any renter contravenes any of the provisions of this Part of this 
Act, he shall be liable on summary conviction to a fine not exceeding two 
hundred and fifty pounds. 


Invalidation 20. (1) Any agreement made after the commencement of this Act (whe- 
^ Great Britain or elsewhere) shall be invalid, if and so far as — 
blind booking / \ • 

or advance w m the case oi an agreement made before the end of September 

booking. nineteen himdred and forty-eight, it purports to impose on 

any exhibitor an obligation, either actual or contingent, to 
take delivery of a film to which this Act applies for public ex- 
hibition at a theatre in Great Britain, being a film which has 
not been trade-shown at the time of the mfl. Tnng of the agree- 
ment, or 

(6) in the case of an agreement made before the end of March nineteen 
hundred and forty-eight, it purports to impose on any exhi- 
bitor an obligation, either actual or contingent, to take delivery 
of a film to which this Act apphes for public exhibition at a 
theatre in Great Britain at a date later than six months after 
the date on which the agreement is made : 


Prodded that the preceding provisions of this sub-section shall not apply 
in relation to any agreement the making of which is unrestricted by virtue 
of the proviso to sub-section (1) of section seventeen of this Act or the proviso 
to section eighteen of this A^t, as the case naay be* 
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(2) Any agreement validly made before tbe commencement of this Act 
(whether in Great Britain or elsewhere) which, if made after the commence- 
ment of this Act, would be invalid under the preceding sub-section, shall, if 
and so far as it relates to the delivery after the end of September nineteen 
hundred and thirty-eight, for public exhibition in Great Britain, of a film 
to which this Act applies, cease to have effect at the end of that month. 

21. A renter shall, whenever requested so to do by a person authorised 
in that behalf by the Board of Trade, produce to that person such books fumished 
or other documents, and furnish to that person such other information, with 
respect to any film delivered or to be delivered by him to any exhibitor in of Trade 
Great Britain for public exhibition therein, being a film to which this Act 
applies, as the Board may require for the purpose of the enforcement of this 
Part of this Act. 


PART III. 

Reoistbation oe Films. 

22. (1) No person shall, in the period beginning at the commencement 
of this Act and ending with the thirtieth day of September nineteen hundred ® 
and forty-eight, deliver to an exhibitor in Great Britain for public exhibition exhibition of 
therein any film to which this Act applies, unless, at the time of the delivery, 
the film is a registered film and no person shall, in the said period, exhibit 
to the public at a theatre in Great Britain any film to which this Act applies, 
being a film which he knows, or ought to have known, not to be a registered 
film : 

Provided that this sub-section shall not restrict the delivery or exhibi- 
tion, in pursuance of a valid agreement for its exhibition at one theatre only 
on a number of consecutive days, of a film in respect of which a provisional 
application for registration has been made, if the film is trade-shown within 
six weeks from the date on which the appKcation was made, and shall not 
restrict — 

{a) the delivery or exhibition of any film which has been exhibited in 
Great Britain to exhibitors or to the public before the com- 
mencement of this Act, other than a film which was first so 
exhibited after the end of September nineteen hundred and 
twenty-seven and is a film to which the Act of 1927^ applies, or 
(6) the delivery or exhibition, in pursuance of valid agreements for 
its exhibition on not more than three days and at not more 
than three theatres, of a film which, at the time of the delivery 
or exhibition, has not been trade-shown. 

(2) If any person delivers a film in contravention of this section, he shall 
be liable on summary conviction .to a fine not exceeding two hundred and 
fifty pounds ; and if any person exhibits a film in contravention of this sec- 
tion, he shall be liable on summary conviction to a fine not exceeding twenty 
pounds for every day on which he so exhibits the film. 


^ See Vol. m of this publication. 
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Begistration 
of films. 


23. (1) Upon application duly made to them, not later than the end of 
September nineteen hundred and forty-eight, for the registration of a film 
to which this Act applies, the Board of Trade shall, subject to the following 
provisions of this Part of this Act, register the film under this Part of this 
Act in a register to be kept by the Board for the purpose, 

(2) The register shall be so kept as to record, in relation to each film regis- 
tered therein, — 


(a) the title and length of the film, the fact that it is a British film 

or a foreign film, as the case may be, and such other particulars 
(if any) with respect to the film as may be prescribed for the 
purpose of identification, and 

(b) such other particulars with respect to the film as are required by 

the following provisions of this part of this Act to be entered in 
the register. 

(3) On the registration of a film under this Part of this Act, the Board 
of Trade shall issue to the person on whose application the film is registered 
a certificate of registration specifying all the particulars which, at the time 
of the issue of the certificate, are recorded in the register with respect to that 
film. 

(4) As soon as may be after the end of the week beginning at the com- 
mencement of this Act, and of each subsequent week, the Board of Trade 
shall publish in the Board of Trade Journal a list of films registered in that 
week. 

(5) The register shall, at all reasonable times, be open to inspection by 
any person at the oflices of the Board of Trade, on payment of the prescribed 
fee, and any person inspecting the register may take copies of any entries 
therein. 

(6) The Board of Trade shall, on demand made in that behalf by any 
person and on payment of the prescribed fee, furnish that person with a copy 
of the entry in the register relating to any particular film, being a copy certi- 
fied to be true by the officer of the Board of Trade having the custody of the 
register. 

Applicatioiis 24. (1) Every apphcation for the registration of a film shall be made 
either by the maker of the film or by a renter who has acquired it for dis- 
tribution in Great Britain, and shall be accompanied by the prescribed fee. 

fninished ^ (2) No such appKcation as aforesaid shall be entertained unless the film 

subject of the application has been trade-shown within the four- 
teen days immediately preceding the date on which the application is made : 

Provided that — 

(a) a provisional application may be made before the film has been 
trade-shown, and in that case, if the film is trade-shown within 
six weeks after the date on which the provisional apphcation 
is made, the provisional apphcation shah thereupon be treated 
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as if it had been made within fourteen days after the film was 
trade-shown ; and 

(6) an application made more than fourteen days after the film was 
trade-shown may be entertained by the Board of Trade if they 
are satisfied that the delay was due to special circumstances 
and was not intentional. 

(3) The applicant for the registration of a film, and if the applicant is 
not the maker of the film, the maker, shall produce to the Board of Trade 
such books and other documents relating to the film, and furnish to the Board 
such other information with respect thereto, as the Board may require for 
the proper discharge of their functions under this Part of this Act in relation 
to that film ; and any information furnished for the purposes of this sub-section 
shall, if the Board so direct, be accompanied by a statutory declaration as 
to the truth of the information, being a declaration made by the person fur- 
nishing the information : 

Provided that an application for the registration of a film shall not be 
granted, unless and until there has been furnished to the Board of Trade a 
statutory declaration made by the applicant to the effect that there has not 
been made, in relation to that film, any such agreement as is declared by 
Part II of this Act to be invalid in any respect. 

25. (1) Subject to the following provisions of this section, a film shall, Detemina- 
for the purpose of the registration thereof under this Part of this Act, be 
deemed to be a British film, if, and only if, — treated as 

(а) the maker of the film was, throughout the time during which 

film was being made, either a British subject or a British com- of r®gistra- 
j tion. 

pany, and 

(б) the studio, if any, used in making the film was within His Majesty’s 

dominions, and 

(c) not less than the requisite amount of labour costs represents pay- 
ments paid or payable in respect of the labour or services of 
British subjects or persons domiciled in some part of His Majesty’s 
dominions. 

(2) In paragraph (a) of the preceding sub-section the expression “ a British 
company ” means a company incorporated under the laws of any part of 
His Majesty’s dominions, being a company the directors of which, or the 
majority of the directors of which, were British subjects ; and for the purposes 
of paragraphs (a) and (c) of that sub-section, any film used for making photo- 
graphs depicted as part of any scene in the film which is the subject of the 
application for registration, shall be deemed to form part of the last-mentioned 
film ; and in paragraph (c) of that sub-section the expression the requisite 
amount of labour costs ” means, in relation to any film — 

(a) (in a case where the total labour costs of the film amount to not 
less than twenty-two thousand five hundred pounds, and the 
quotient derived from dividing the amount of the said total 
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labour costs by tbe number of feet comprised in tlie length, 
of the film is a sum of not less than three pounds) whichever 
of the two following amounts is the less, that is to say — 

(i) the amount arrived at by applying the fraction three- 
quarters to the total labour costs of the film, after deducting 
therefrom, if the applicant for registration so desires, the amount 
of any payment which, as part of those costs, has been paid 
or is payable in respect of the labour or services of any one 
person who was, while engaged in the making of the film, neither 
a British subject nor a person domiciled in some part of His 
Majesty’s dominions ; 

(ii) the amount arrived at by applying the fraction four- 
fifths to the total labour costs of the film, after deducting there- 
from the amount of any payments which, as part of those costs, 
have been paid or are payable in respect of the labour of services 
of any two persons neither of whom was, while engaged in the 
making of the film, a British subject or a person so domiciled, 
and at least one of whom was so engaged in the capacity of an 
actor or actress, or 

(6) in any other case, the amount arrived at under sub-paragraph (i) 
of the preceding paragraph : 

Provided that if, upon the application for the registration, as a British 
film, of a film in respect of which the condition imposed by paragraph (c) 
of the preceding sub-section is not fulfilled, the Board of Trade are satisfied 
that the maker of the film took all reasonable steps to fulfil the said condi- 
tion, and that the non-fulfilment thereof was due to exceptional circumstances 
beyond his control, the Board, if they think fit, may direct that this sub- 
section shall have effect in relation to that film as if in paragraph (a) of this 
sub-section for the words three-quarters ’’ and the words four-fifths 
there were respeotivd.y substituted the words seven-tenths and the words 
three-quarters ”, 

(3) If, upon an application for the registration of a film as a British film, 
the applicant requests the Board of Trade so to do, the Board shall, for the 
purpose of deter mini ng whether the conditions imposed by this section are 
f u l fill ed in respect of the film, treat the film as if such portions thereof as 
may be designated by the applicant, being portions the length of which does 
not exceed in all ten per cent, of the total length of the film or twenty per 
-cent, of so much of its total length as consists of photographs of studio scenes 
(whichever percentage is the less), did not form part of the film ; and in that 
case the length of the film shall, for the purpose of the registration thereof, 
be deemed to be reduced by the length of the portions of the film which, by 
virtue of this sub-section, are to be treated as not forming part of the film . 

(4) Every fihn registered under this Part of this Act shall, if the condi- 
tions imposed by sub-section (1) of this section are fulfilled in respect of the 
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film, be registered as a Britisb film, or, if those conditions are not so fulfilled, 
be registered as a foreign film. 


26. (1) Every film registered under tliis Part of this Act as a British film Conditions 
shall be registered as an exhibitors’ quota film, and, subject to the fe<5sS^on 

provisions of this section, shall, if the applicant so requests, be registered of^^British 
also as a renters’ quota film. 

^ quota films. 

(2) A film registered under this Part of this Act as a British film shall not 
be registered as a renters’ quota film unless — 


(a) the maker of the film was, throughout the time during which the 
film was being made, a person carrying on business in the United 
Kingdom and having his principal place of business therein, 
and 


(6) the studio, if any, used in making the film (exclusive of any portion 
of the film which, by virtue of sub-section (3) of the last pre- 
ceding section, is to be treated as not forming part of the film) 
was within the United Kingdom, and 

(c) at least half the requisite amount of labour costs, as defined by 
sub-section (2) of the last preceding section, represents payments 
which, as part of the labour costs of the film, have been paid 
or are payable in respect of the labour or services of British 
subjects ordinarily resident in, or persons domiciled in, the United 
Kingdom. 

(3) A film registered under this Part of this Act as a British long film 
shall not be registered as a renters’ quota film unless — 

(а) the total labour costs of the film amount to not less than seven 

thousand five hundred pounds and 

(б) the quotient derived from dividing the amount of the said total 

labour costs by the number of feet comprised in the length of 
the film is a sum of not less than one pound ; 

Provided that the Board of Trade may exempt any particular film feom 
the operation of this sub-section if, after consulting the Cinematograph Films 
Council and considering its advice in the matter, the Board are of opinion 
’^hat the film has special value for purposes of entertainment. 

(4) The Board of Trade, after consulting the Cinematograph Films Council 
and considering its advice in the matter, may lay before Parliament the draft 
of an order directing that the last preceding sub-section shall, subject to such 
modifications of that sub-section as may be specified in the order, apply in 
relation to films registered under this Part of this Act as British short films, 
as it applies in relation to films registered as British long films ; and if each 


1 Sub-section (5) was repealed by s. 6 and Scb. II of the Finance Act, 1938 (1 & 2 Geo. 
6, c. 46). 
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House of Parliament resolves tliat the order be made, the Board shall make 
the order in terms of the draft, and the order shall come into operation on 
such date as may be specified therein. 

(5) The Board of Trade, after consulting the Cinematograph Films Council 
and considering its advice in the matter, may lay before Parhament the draft 
of an order providing that the Board, upon representations made to them 
vdthin the prescribed period after there has been trade-shown a film which 
is the subject of an application for the registration thereof as a British film 
and also as a renters’ quota film, or which has been registered as aforesaid, 
may, notwithstanding that the conditions as to cost imposed in relation to 
the film by sub-section (3) of this section, or by an order under the last pre- 
ceding sub-section are fulfilled, either refuse to register the film as a renters’ 
quota film or, as the case may be, cancel the registration of the film as a 
renters’ quota film, if, after consulting the Cinematograph Films Council 
and considering its advice in the matter, the Board are satisfied that the 
film has insufiicient value for purposes of entertainment ; and if each House 
of Parliament resolves that the order be made, the Board shall make the 
order in terms of the draft, and the order shall come into operation on such 
date, falhng not earlier than twelve months after the date on which the order 
is made, as may be specified in the order : 

Provided that an order under this sub-section shall not apply in relation 
to short films unless and until an order under the last preceding sub-section is 
in operation. 

(6) Where, in the case of a film registered under this Part of this Act as 
a British long fihn and also as a renters’ quota film , — 

(а) the total labour costs of the film amoxmt to not less than twenty- 

two thousand five hundred pounds but to less than thirty- 
seven thousand five hundred pounds, and 

(б) the quotient derived from dividing the amount of the said total 

labour costs by the number of feet comprised in the length of 
the film is a sum of not less than three pounds but of less than 
five pounds, 

the film shall be registered as doubled for the purpose of renters’ quota ; and 
where, in the case of a filra registered as a British long film and also as a renters^ 
quota film, — 

(i) the total labour costs of the film amoxmt to not less than thirty- 

seven thousand five hundred pounds, and 

(ii) the quotient derived from dividing the amoxmt of the said total 

labour costs by the number of feet comprised in the length of 
the film is a sum of not less than five pounds, 

the fi lm shall be registered as trebled for the purpose of renters’ quota. 

(7) If, and to the extent that, section one of this Act has effect subject 
^to the modification made therein by an order containing such a direction as 
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is authorised by paragraph (a) of sub-section (3) of that section, sub-section 
{6) of this section shall have effect as if, in that sub-section for the words 
trebled for the purpose of renters’ quota ” there were substituted the words 
capable of being doubled under section three of this Act 

27. If, upon any application for the registration of a film under this Part Power to 

of this Act, being an application in connection with which it is material to ^ems 

ascertain — labour costs 

in certain 

la) tiie laboui costs of the film, or <^ina- 

stances. 

(b) the proportion of those costs which represents payments in respect 
of the labour or services of persons of any particular class, 

it appears to the Board of Trade that any sum which, as part of those costs, 
is paid or payable in respect of the labour or services of any particular person 
is so great as not to be a bond fide payment by way of remuneration for the 
labour or services in question, the Board may direct that the said sum shall, 
as to the whole or any part of the amount thereof, be disregarded in ascertain- 
ing the said labour costs or the said proportion thereof, as the case may be. 

28. (1) Subject to the provisions of the following sub-section, an applica- Registration 
tion for the registration of any part of a serial film or series of films may be 
entertained if three parts of the film or series have been trade-shown. 

(2) The Board of Trade, after consulting the Cinematograph Films Council 
and considering its advice in the matter, may by order direct that the pre- 
ceding sub-section shall not apply in relation to any such application for 
registration as aforesaid which may be made during the continuance in force 
o± the order ; and any order under this sub-section may be revoked by a subse- 
quent order of the Board. 

(3) If an order is made under the last preceding sub-section, any provi- 
sion contained in Part II of this Act which qualifies, in relation to any serial 
film or series of films, a restriction imposed by that Part of this Act shall operate 
so as to qualify that restriction in relation only to the exhibition of such parts 
(if any) of a serial film or series of films as are not the subject of applications 
for registration made during the continuance in force of the order. 

29. A film which has been exhibited in Great Britain to the public before 

the commencement of this Act (other than a film which was first so exhibited tionS 
after the end of September nineteen hundred and twenty-seven and is a film exhibited or 
to which the Act of 1927^ ajjplies) shall not be registered after the commence- hefore 
ment of this Act, and a film which has been duly registered under Part II of commenoe- 
the Act of 1927^ shall not be registered under this Part of this Act : ^ 

Provided that for the purposes of this section a film shall not be taken 
-to have been exhibited to the public by reason only that the film has been 
'trade-shown. 

80. If, at any time after the registration of a film, the Board of Trade, 
upon making any such inquiries as they think desirable, are satisfied that the ^ 
film either ought not to have been registered or is incorrectly registered in 


^ See Vol. Ill of this publication. 
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any particular, they shall cause the necessary deletion or correction to be 
made in the register and, if the Board think proper, issue to the maker of 
the film, or, if the film has been acquired by a renter for distribution in Great 
Britain, issue to the renter, a certificate of registration to take the place of 
any such certificate previously issued in respect of the film ; but the Board, 
if in any particular case they tlunk fit so to do, may direct that, for the pur- 
pose of any of the provisions of Part I of this Act relating to renters^ quotas 
and exhibitors’ quotas, the film shall, to such extent as may be specified in 
the direction, be treated as if the deletion or correction in the register had 
not been made. 

31. (1) Any person who is aggrieved by any decision taken by the Board 
of Trade for the purpose of the performance of their duties in relation to the 
register, may, subject to rules of court, make application in the matter to 
the High Court, and the decision of that court on any such application shall 
be final and not subject to appeal to any other court. 

(2) In relation to any person whose principal place of business is in Scot- 
land, the preceding sub-section shall have effect as if for any reference therein 
to the High Court there were substituted a reference to the Court of’ 
Session. 

83. The registration of a film may be proved by the production of — 

(a) a copy of the Board of Trade Journal containing a notification of" 

the registration of the film, or 

(b) the certificate of registration issued, or, as the case may be, last 

issued in respect of the film, or 

(c) a copy of the entry in the register relating to the film, being a copy 

certified to be true by the officer having the custody of the 

register ; 

and a document purporting to be such a certificate of registration, or to be 
such a certified copy as aforesaid, shall be evidence of the matters stated in 
the document, without proof of the signature or authority of the person sign- 
ing it. 

83. (1) A renter who, in the period beginning at the commencement of 
this Act and ending with the thirtieth day of September nineteen hundred 
and forty-eight, delivers a registered film to an exhibitor in Great Britain^ 
for public exhibition therein shall, in such manner, and at such time, as may 
be prescribed, notify to the exhibitor the title and registered length of the 
film, the fact that it is registered as a British film or registered as a foreign 
film, as the case may be, and any such other particulars for the time being 
recorded in the register with respect to the film as may be prescribed. 

(2) If any renter fails to comply with the provisions of this section, he 
shall be liable on summary conviction ta a fir* ft not exceeding twenty* 
polinds. 
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PART IV. 

Pbovisions as to Peesons employed by Maeees of Cinematooeaph Films. 

34. (1) The wages paid by any person carrying on in Great Britain the Wages and 
business of making films to which this Act applies to persons employed by employ- 
him in connection with that business, and the conditions of employment of ment of 
persons so employed, shall, unless agreed upon by the employer and by orga- ©mpl^ed 
nisations representative of the persons employed, be not less favourable to ty makers 
the person employed than the wages which would be payable, and the condi- films.' 
tions which would have to be observed, under a contract which complied 
with the requirements of any resolution of the House of Commons for the 
time being in force applicable to contracts of Government departments ; 
and if any dispute arises as to what wages ought to be paid, or what condi- 
tions ought to be observed, in accordance with this section, it shall, if not 
otherwise disposed of, be referred by the Board of Trade to the industrial 
court for settlement. 

(2) Where any matter is referred to the industrial court under this section, 
ijhe court, in arriving at its decision, shall have regard to any determination 
that may be brought to its notice relating to the wages or conditions of service 
»of persons employed in a capacity similar to that of the persons to whom 
the reference relates, being a determination contained in a decision of a joint 
industrial council, conciliation board or other similar body, or in an agree- 
ment between organisations representative of employers and workpeople. 

(3) Where any award has been made by the industrial court upon a dis- 
pute referred to that court under this section, then, as from the date of the 
award or from such later date as the court may direct, it shall be an implied 
term of the contract between the employer and workers to whom the award 
applies that the rate of wages to be paid, or the ^conditions of employment 
to be observed, under the contract shall, until varied in accordance with the 
’provisions of this section, be in accordance with the award. 


PART V. 


Geotieal and Supplementaey Provisions. 

35. The films to which this Act applies are all cinematograph films other ^rilms to 

wMohAofc 

applies. 

(а) films consisting wholly or mainly of photographs which, at the 

time when they were taken, were means of communicating 
news, or 

(б) films made wholly or mainly for the purpose of commercial adver- 

tisement, or 

^ (c) films certified by the Board of Education under sub-section (2) of 

^eo. 6, c. 24. section seven of the Finance Act, 1935, as being entitled to 
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exemption from customs duties under tlie convention for facilitat- 
ing the international circulation of films of an educational 
character which is referred to in that sub-section. 

36. (1) The Board of Trade, after consulting the Cinematograph BUms 
Council and considering its advice in the matter, may lay before Parliament 
the draft of an order directing that any provisions of this Act or of an order 
under Part III of this Act which specify a sum to which — 

(a) the labour costs of a film, or the quotient arrived at by dividing 

the amount of the labour costs of the film by the length thereof, 
or 

(b) the price paid or payable for the acquisition of the right to distri- 

bute a film in a foreign country, 

must amount for any particular purpose, shall have effect as if for any re- 
ference in those provisions to the said sum there were substituted a reference 
to such other sum as may be specified in the order ; and if each House of 
Parliament resolves that the order be made, the Board shall make the order 
in terms of the draft, and the order shall come into operation on such date 
as may be specified therein. 

(2) The power conferred by the preceding sub-section to lay in, draft before 
Parliament and to make an order shall be construed as including a power, 
exercisable in the like manner and subject to the like condition, to lay in 
draft before Parliament and to make an order varying or revoking an order 
having effect by virtue of that sub-section. 

37. (1) Every person who has, in the year beginning at the commence- 
ment of this Act or any of the nin e succeeding years, carried on business as 
a renter in Great Britain shall — 

(а) withm one month after the end of that year, or within such longer 

period as the Board of Trade may in any particular case allow, 
furnish to the Board a return stating whether or not he has in 
that year acquired for distribution in Great Britain any film 
which is a registered film, and, if he has done so, giving with 
respect to each registered film which has been so acquired by 
him in that year such particulars as may be prescribed, being 
particulars which the Board consider necessary for the purposes 
of this Act, and 

(б) not later than the end of April in the year next following that in 

which a return has been made by him in pursuance of para- 
graph (a) of this sub-section, furnish tO' the Board of Trade a 
supplementary return giving, with respect to any registered 
film acquired by him as aforesaid in the year to which the ori- 
gmal return relates, such of the prescribed particulars as could 
not have been given in the original return : 

Provided that, in relation to any such person who has ceased in any such 
year to carry on business as a renter in Great Britain, paragraph {a) of this^ 
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sub-section shall have effect as i£ for the reference in that paragraph to the 
end of that year, there were substituted a reference to the date in that year 
on which he ceased to carry on business as aforesaid. 

(2) Any such return as aforesaid shall be admissible in evidence for the 
purpose of determining whether the films mentioned in the return as having 
been acquired by the person by whom the return was made were acquired 
by him for distribution in Great Britain. 

(3) Every person who has, in any exhibitors’ quota year, carried on busi- 
ness as an exhibitor at a theatre in Great Britain, shall, within one month' 
after the end of that year, furnish to the Board of Trade a return stating 
whether or not he has in that year exhibited to the public at a theatre in 
Great Britain a film which is a registered film, and, if so — 

(а) specifying the dates in that year on which any registered film 

was exhibited by him to the public at that theatre, and, in* 
relation to each of those dates, the number of times the film 
was so exhibited, and 

(б) giving such other particulars (if any) with respect to the film as 

may be prescribed, being particulars which the Board consider 
necessary for the pxurposes of this Act ; 

and the said return shall include a statement showing, in relation to each 
day in the said year on which cinematograph films were exhibited to the 
public at that theatre, the respective times at which the exhibition of filma as 
aforesaid began and ended : 

Provided that, if in any such year an exhibitor ceases to carry on the 
business of exhibiting registered films to the public at any particular theatre 
in Great Britain, the return to be made by him with respect to that theatre 
for that year shall be made within one month after the date on which he so 
ceases to carry on that business at that theatre. 

(4) A return required by this section shall be deemed not to have been 
furnished in compliance with this section unless it is accompanied by a sta- 
tutory declaration of the truth of the particulars contained in the return, 
being a declaration made by the person required to furnish the return. 

(6) Every person by whom a return has been made to the Board of Trade 
in pursuance of this section, shall produce and furnish to the Board such 
books and other documents and other information by way of explanation 
of the return as the Board may require for the purposes of this Act. 

(6) For the purposes of any proceedings which may be taken by virtue 
of this section, the fact that a person has been the holder of a renter’s licence 
or of an exhibitor’s licence shall be evidence that the said person has, in the 
year in respect of which the licence was granted, carried on business as a 
renter in Great Britain or carried on business as an exhibitor at a theatre in 
Great Britain, as the case may be. 
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38. (1) If any person fails to produce, furnish or give to the Board of 
Trade, in accordance with the requirements of this Act, any book or other 
document, or any return, notification or other information, which he is re- 
quired by this Act so to produce, furnish or give, he shall be liable, on sum- 
mary conviction, to a fine not exceeding five pounds for every day during 
which the default continues. 

(2) Any person who, in furmshing or giving any return, notification or 
other information for the purposes of any provisions of this Act, or, in re- 
cording any particulars in pursuance of this Act, knowingly or recklessly 
makes a statement false in a material particular, shall be guilty of an offence 
and liable, on summary conviction, to imprisonment for a term not exceed- 
ing three months or to a fine not exceeding one hundred pounds or to both 
such imprisonment and such fine. 

89. Where a body corporate is guilty of an offence under this Act, and 
it is proved that the offence occurred with the consent or connivance of, or 
was attributable to any neglect on the part of, any director, manager, secre- 
tary or other officer of the body corporate, he, as well as the body corporate, 
shall be deemed to be guilty of that offence and shall be liable to be proceeded 
against and punished accordingly. 

40. (1) Subject to the following provisions of this section, the Board of 
Trade may make regulations prescribing anything which by this Act is re- 
quired or authorised to be prescribed, and may make regulations prescrib- 
ing— 

(а) the form of applications for the registration of films or for licences 

under this Act, 

(б) the particulars and evidence necessary for satisfying the Board 

that a film is a British film or is a film which ought to be regis- 
tered under Part III of this Act as a renters’ quota film, 
and 

(c) the form of the returns to be made, and the record books to be 
kept, under this Act, 

and also regulations providing that any statutory declaration which a person 
is required by this Act to make shall be deemed to be properly made if it is 
made on his behalf by any such person as may be specified in the regulations ; 
but no such regulations prescribing the payment of fees shall be of any effect 
unless those regulations have been made with the consent of the Treasury. 

(2) Any regulations prescribing the amount of any fees shall be so framed 
as to secure, as nearly as may be, that the aggregate amount produced by 
those fees will be equal to the amount of the expenses incidental to the carry- 
ing out of this Act and the carrjdng out of the Act of 1927^ after the com- 
mencement of this Act ; but the amount of the fees payable on applications 
for the registration of fiJlms or for licences under this Act shall not exceed the 
amounts specified in the Second Schedule to this Act. 


^ jSee Vol. Ill of this pubhoatioii. 
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41. (1) There shall be a council to be called “ the Cinematograph Films The CineBaa.- 
Council ”, consisting of twenty-one members appointed by the Board of Trade ; 
and of the members of the said Council — Coimeil. 

(а) eleven (of whom one shall be the chairman of the Council) Hlia.n be 

persons appointed as bemg independent persons, 

(б) two shall be persons appointed as representing makers of British 

films, 

(c) two shall be persons appointed as representing renters, 

(d) four shall be persons appointed as representing exhibitors, nuH 

(e) two shall be persons appointed as representing persons employed 

by makers of British films. 

(2) It shall be the duty of the Board of Trade to satisfy themselves, with 
respect to any person whom they propose to appoint tmder paragraph («) 
of the preceding sub-section to be a member of the said Council, or who is a 
member of the Council by virtue of an appointment made under that para- 
graph, that he will have or has, as the case may be, no such financial or com- 
mercial interest as is likely to afiect him in the discharge of his fimctions as- 
a member of the Council ; and any such person shall, whenever requested 
by the Board so to do, furnish to them such information as they consider 
necessary for the performance of their duty under this sub-section. 

Before appointing a person to be a representative member of the said 
Council, the Board of Trade shall consult such bodies, if any, as appear to 
the Board to be representative of the interest concerned. 

The Board of Trade shall not appoint to be a member of the said Council 
any person who has been convicted of an offence under the Act of 1927 or 
this Act. 

(3) The functions of the said Council shall be — 

(а) to keep under review the progress of the cinematograph AItyi fii- 

dustry in Great Britain, with particular reference to the develop- 
ment of that branch of the said industry which is engaged in 
the making of films and to report thereon to the Board of Trade 
at such times as the Council thinks fit, 

(б) to advise the Board in any matter relating to the cinematograph. 

film industry in which the advice of the Council is sought by 
the Board (whether at the request of any persons appearing 
to the Board to have a substantial interest in the matter or 
otherwise), and 

(c) to make to the Board, as soon as may be after the end of the year 
beginning at the commencement of this Act and each subse- 
quent year, a report of the proceedings of the Ooimcil during 
that year. 

(4) As soon as may be after receiving any report made to them under 
paragraph (c) of the last preceding sub-section, the Board of Trade afial l lay- 
copies of the report before Parliament. 
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(6) The quorum of the said Council shall be such number, not being less 
than ten, as the Board of Trade may determine ; and the Council shall have 
power to regulate its own procedure, and may act notwithstanding a vacancy 
among the members thereof. 

(7) A member of the said Council shall hold and vacate office in accord- 
ance with the terms of the instrument under which he is appointed, and a 
member of the Council who ceases to hold office shall be eligible, for re-appoint- 
ment ; but no person shall, on any occasion, be appointed to be a member 
of the Council for more than three years : 

Provided that, if any member of the said Council is convicted of an offence 
under the Act of 1927^ or this Act, his office as a member of the Council shall 
forthwith become vacant. 

(8) The said Council may, subject to any such limitations and conditions 
as it thinks proper, delegate any of its functions to a committee of the Council 
consisting of such members of the Council as it may determine. 

42. (1) Proceedings for an offence under this Act shall not, in England, 
be instituted otherwise than by the Board of Trade. 

(2) Any process to be served on any person for the purposes of this Act 
shall, if that person is out of Great Britain but has a place of business in Great 
Britain, be deemed to be duly served if it is addressed to that person and left 
at, or sent by post, to that place of business. 

43. Anything required or authorised by or under this Act to be done 
by, to or before the Board of Trade, may be done by, to or before the Presi- 
dent of the Board, any secretary, xmder-secretary or assistant-secretary of 
the Board, or any person authorised in that behalf by the President. 

44. (1) In this Act, unless the context otherwise requires, the following 
expressions have the meanings hereby respectively assigned to them, that is 
to say ; — 

‘‘ the Act of 1927 ’’ means the Cinematograph Films Act, 1927^ ; 17 & is 

Cinematograph Films Council ” means the Cinematograph Films 
Council constituted under this Part of this Act ; 

‘‘ exhibitor ” means a person carrying on the business of exhibiting 
cinematograph ffims to the public ; 

'' exhibitor’s licence ” means, in relation to any person, a hcence under 
Part I of this Act authorising him to carry on business as an 
exhibitor ; 

''exhibitors’ quota year” means the year beginning with the first 
day of October nineteen hundred and thirty-eight or any of the 
nine succeeding years ; 


1 See Vol, in of this publication. 
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** foreign country ” means a country or territory whicL. for the time 
being does not form part of His Majesty’s dominions ; 

labour costs in relation to a film, means the total amount of the 
payments paid or payable by the maker of the film in respect 
of the labour or services of persons directly engaged in the making 
of the film, in so far as those payments are attributable to the 
making of that film, but does not include payments in respect 
of copyright ; and for the purposes of this definition — 

(а) the author of the scenario of a film shall be deemed to be 
a person directly engaged in the making of the film, and 

(б) a person shall not be taken to be directly engaged in the 
making of a film by reason only — 

(i) that he is financially interested in the making of a film, 
or is engaged, in an adrninistrative or clerical capacity, as an 
ofl&cer or servant of an undertaking concerned with the making 
of the film, or 

(ii) that he supplies goods used in the making of the film 
or is in the employment of a person who supplies such goods ; 

long film ” means a film the length of which is not less than three 
thousand feet ; 

maker ”, in relation to a film, means the person by whom the arranges 
ments necessary for the making of the film are undertaken : 

the register ” means the register of films registered under Part III 
of this Act, and registration ” means registration under that 
Part of this Act ; 

registered ” means registered either under Part III of this Act or 
under Part II of the Act of 1927^ ; 

registered length ”, in relation to a film, means the length of the film 
as registered for the time being ; 

renter ” means a person who carries on the business of distributing 
cinematograph films to exhibitors, and, in relation to any renters’ 
quota period, includes a person who has carried on that business 
in that period ; 

renters’ licence ” means, in relation to any person, a hcence under 
Part I of this Act authorising him to carry on business as a renter ; 

renters’ quota period ” means the year beginning with the first day 
of April nineteen hundred and thirty-eight, or the period of six 
months beginning with the first day of April or October in the 
year nineteen hundred and thirty-nine or in any of the eight suc- 
ceeding years ; 

serial film or series of films ” means a serial film or series of films 
consisting of a number of parts not exceeding thirteen, each of 


1 See VoL III of this publication. 
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wLicli does not exceed two thousand feet in length, and whicli 
are intended to be exhibited on successive dates at inteivals not 
exceeding fourteen days ; 

** short -film means a film the length of which is less than three thou- 
sand feet ; 

studio ” means a building constructed or adapted for the purpose of 
making films therein, and includes any land occupied with such 
a building, and a studio shall be deemed to be used in making 
a film if any part of that film, or of any other film used in making 
it, consists of photographs taken in that studio ; and studia 
scenes ’’ shall be construed accordingly ; 

theatre means any premises used for the exhibition of films to the 
public, except that the expression shall not, in relation to any 
year, — 

{a) be construed as including any church, chapel or other place 
of religious worship, or any hall or other premises used in con- 
nection with, and for the purposes of, any church, chapel or other 
such place as aforesaid, if the number of days on which registered 
films are exhibited in that year at the church, chapel, place, hall 
or premises (exclusive of any exhibition forming part of a religious 
service) does not exceed six, or 

(6) be construed as including any premises used in that year 
for providing entertainments at which the exhibition of films 
is only part of the programme, if the total length of the registered 
film or films exhibited in the course of any one of those entertain- 
ments does not exceed two thousand feet ; 

trade-shown in relation to a film, means — 

{a) displayed within the administrative county of London to 
exhibitors or their agents in a building, and under conditions, 
allowing for the satisfactory viewing of the film, after announce- 
ment to such persons at least seven days before the display, the 
display not being open to any member of the public on payment, 
or 

(6) displayed to exhibitors or their agents on one occasion on 
which the film is exhibited to the public at a theatre in Great 
Britain during the first four consecutive days on which the film 
is so exhibited, the display taking place after announcement to 
such person at least seven days before the display. 

(2) Any film registered under the Act of 1927^ as a British film (not being 
a film which, by virtue of paragraph (ii) of the proviso to sub-section (1) of 
section twenty-seven of that Act, is to be deemed to be a registered film for 
the purposes of the provisions of that Act other than those relating to the 
renters’ quota) shall be deemed, for the purposes of this Act, to be registered 
also as a renters’ quota film. 

^ See Vol- III of this putlication. 
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(3) A person sliall, for the purposes of this Act, be deemed to acquire 
a film for distribution in any manner if he acquires the right to distribute the 
film in that manner, 

(4) Any reference in this Act to distributing, or the distribution of, a film 
in any country or area shall be construed as a reference to distributing or the 
distribution of, the film to exhibitors in that country or area for public exhi- 
bition therein. 


16 

Cieo< 5, c. 36. 


(5) For the purposes of this Act, the making of a film shall be deemed 
not to include the production of blank film or of positives intended for public 
exhibition, or the production of negatives by means of any process used for 
making copies of negatives. 

In this sub-section the expressions “ blank film positives ” and “ nega- 
tives ” have the same meanings respectively as in section three of the Finance 
Act, 1925. 

(6) For the purposes of this Act, registered films shall be deemed to be 
exhibited at more than one theatre at the same time if any part of the period 
during which any one registered film is exhibited at a theatre coincides with 
any part of the period during which any one registered film is exhibited at 
another theatre. 


(7) For the purposes of this Act, each part of a serial film or series of films 
shall be deemed to be a separate film. 


(8) Any reference in this Act to His Majesty’s dominions shall be cons- 
trued as including a reference to any British protectorate, and to any such 
territory, being a territory in respect of which a mandate on behalf of the 
League of Nations is being exercised by His Majesty, as His Majesty may 
designate by Order in Council. 

Any Order in Council under this sub-section may be varied or revoked by 
a subsequent Order in Council. 


45. (1) The provisions of the Act of 1927^ specified in the Third Schedule^ Repeals 
to this Act are hereby repealed. sSioST" 

(2) No film shall be registered under Part II of the Act of 1927^ after the provMons* 
end of March nineteen hundred and thirty-eight ; and any appHoation for 
the registration of a film under the said Part II, being an application which 
has been made before the commencement of this Act and has not been deter- 
mined before the commencement of this Act, shall be treated as an applica- 
tion made under Part III of this Act for the registration of the film under 


that Part of this Act. 

(3) Any reference in the Act of 1927^ to a licence or to a licensed person 
shall be construed as a reference to a licence granted under that Act, or, as 
the case may be, to a person holding an appropriate licence granted under 
that Act which is for the time being in force ; but the power of the court under 
paragraph (a) or paragraph (6) of sub-section (2) of section twenty-four of 


1 See VoL III of this publioatioa. 

2 Not reprinted. 
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the said Act to order that no Kcence shall be issued to a person may be exer- 
cised with respect to the issue of a hcence under this Act, as well as with* 
respect to the issue of a licence under that Act. 

(4) Section eighteen of the Act of 1927^ shall not apply in relation to any 
acquisition of a fibn after the end of March nineteen hundred and thirty- 
eight, and section twenty-one of the said Act shall not apply in relation to 
any exhibition of a film after the end of September nineteen hundred and 
thirty-eight. 

(5) The reference in sub-section (2) of section twenty-three of the Act 
of 1927^ to the advisory committee thereinafter mentioned shall be construed 
as a reference to the Cinematograph Films Council. 

(6) Any regulations made by the Board of Trade under section twenty- 
nine of the Act of 1927^ shall, if and so far as those regulations were in force 
immediately before the commencement of this Act and provide for matters 
other than the charging of fees, continue in force notwithstanding the repeal 
of that section, but may be revoked as if they were regulations under this 
Act ; and the sum by which the aggregate amount produced up to the com- 
mencement of this Act by the fees charged under the Act of 1927^ exceeds the 
expenses incidental to the carrying out of that Act up to the commencement 
of this Act shall be deemed to form part of the amount produced by the fees 
chargeable under this Act. 

(7) The expressions “ registered ”, ‘‘ registration ” and “ the register ”, 
wherever used m the Act of 1927^, shall be construed as meaning respectively 
registered tmder that Act, registration under that Act and the register of 
films registered imder that Act, except that in section nineteen of the said 
Act the expression registered ” shall, in relation to the year ending with 
the thirtieth day of September nineteen hundred and thirty-eight, be con- 
strued as meaning registered either under Part II of that Act or under Part 
ni of this Act. 

(8) Any Order in Council made in pursuance of sub-section (5) of section 
twenty-seven of the Act of 1927^, shall, if and so far as the Order was in force 
immediately before the commencement of this Act, have effect as if any re- 
ference in the Order to the said sub-section (6) included a referencq^to sub- 
section (8) of the last preceding section of this Act, and may be varied or 
revoked as if it were an Order under the said sub-section (8). 

46. (1) This Act may be cited as the Cinematograph Films Act, 1938. 

(2) This Act shall come into operation on the first day of April nineteen 
hundred and thirty-eight. 

(3) This Act shall not extend to N'orthern Ireland ; and for the purposes 

of the Government of Ireland Act, 1920, the enactment of legislation for pur- lo & 11 
poses similar to the purposes of this Act shall be deemed not to be beyond 
the powers of the Parliament of Northern Ireland by reason only that such 
legislation may affect trade with places outside Northern Ireland. 


^ See Vol. ni of this publication. 
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SCHEDULES. 


FIRST SCHEDULE. 



PART I. 




Renters’ 

Quotas. 



Tear, 


Long 

Films, 

Short 

Films, 

Wot the year beginning with the 1st April 1938 . 

. 16 per cent. 15 per cent. 

Ditto 

1939 . 

. 20 

15 

99 

Ditto 

1940 . 

• 22i 

174 

99 

Ditto 

1941 . 

. 22i 

174 

99 

Ditto 

1942 . 

. 25 

20 

99 

Ditto 

1943 . 

• 26 

20 

99 

Ditto 

1944 . 

. 27i 

22^ 

99 

Ditto 

1945 . 

. 27i 

22i 

99 

Ditto 

1946 . 

. 30 

25 

99 

Ditto 

1947 . 

. 30 

25 

99 


PART II. 

Exhibitors’ Quotas. 


Long Short 


Tear. 



Films. 

Films. 

For the year beginning with the 

1st October 1938 

. 

12J per cent. 12 J per cent. 

Ditto 

1939 


16 

99 

m 

99 

Ditto 

1940 


m 

99 

15 

99 

Ditto 

1941 



99 

15 

99 

Ditto 

1942 


20 

99 

17i 

99 

Ditto 

1943 


20 

99 


99 

Ditto 

1944 


22i 

99 

20 

99 

Ditto 

1946 


22i 

99 

20 

99 

Ditto 

1946 


26 

99 

22J 

99 

Ditto 

1947 


26 

99 

22i 

99 


SECOND SCHEDULE. 

Maximum Fees. 


Ma3:imum 

Pee. 

£ s. 

2 2 
5 5 
2 2 


On an application for tlie registration of a film 
On an application for a renter’s licence 
On an application for an exHbitor’s licence 

141 * « lit UK 


Sections 1 
and 15« 


Sections 7 
and 15* 


Section 40. 


1 The Third Schedule which is a repealing Schedule has not been reprinted. 
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The Trade Marks Act, 1938. 

(1 & 2 Geo. 6, c. 22.) 

Registration, Infringement and other Substantive Provisions. 

The register. 

Section. 

1. Tlie register of trade marks. 


Effect of registration and the action for infringement. 

2. No action for infringement of unregistered trade mark. 

3. Registration to be in respect of particular goods. 

4-. Right given by registration in Part A, and infringement thereof. 

5. Right given by registration in Part B, and infringement thereof. 

6. Infringement by breach of certain restrictions. 

7. Saving for vested rights. 

8. Saving for use of name, address, or description of goods. 

Registrability and 'validity of registration. 

9. Distinctiveness requisite for registration in Part A. 

10. Capability of distinguishing requisite for registration in Part B. 

11. Prohibition of registration of deceptive, etc., matter. 

12. Prohibition of registration of identical and resembling trade marks. 

13. Registration in Part A to be conclusive as to validity after severe 

years. 

14. Registration subject to disclaimer. 

15. Words used as name or description of an article or substance. 

16. Effect of limitation as to colour, and of absence thereof. 

Procedure for y and duration of, registration. 

17. Application for registration. 

18. Opposition to registration, 

19- Registration. 

20. Duration and renewal of registration, 

21. Regisi^tion of parts of trade marks and of trade marks as a series.. 
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Assignment and transmission. 


^Section. 

22. Powers of, and restrictions on, assignment and transmission. 

23. Certain trade marks to be associated so as to be assignable and trans- 

missible as a whole only. 

24. Power of registered proprietor to assign and give receipts. 

25. Registration of assignments and transmissions. 


Use and non-use. 

26. Removal from register and imposition of limitations on ground of 

non-use. 

27. Defensive registration of well-known trade marks. 

28. Registered users. 

29. Proposed use of trade mark by corporation to be constituted, etc. 

30. Dse of one of associated or substantially identical trade marks equi- 

valent to use of another. 

31. Use of trade mark for export trade. 


Rectification and correction of the register. 

32. General power to rectify entries in register. 

33. Power to expunge or vary registration for breach of condition. 

34. Correction of register. 

35. Alteration of registered trade mark. 

36. Adaptation of entries in register to amended or substituted classifi- 

cation of goods. 

Certification trade marks. 

-37. Certification trade marks. 


Sheffield marks. 

'38. Shefield marks. 

Manchester Branch. 
39. Trade marks for textile goods. 


GeNEBAL and MlSCELEAiraOTJS. 
Rules and fees. 

40. Power of Board of Trade to make rules. 

-41. Fees. 
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Towers and duties of Registrar, 

Section. 

42. Preliminary advice by Registrar as to distinctiveness. 

43. Hearing before exercise of Registrar’s discretion. 

44. Power of Registrar to award costs. 

45. Annual reports of Registrar. 

Legal proceedings and appeals. 

46. Registration to be primd facie evidence of validity. 

47. Certificate of validity. 

48. Costs of Registrar in proceedings before Court, and payment of costs* 

by Registrar. 

49. Trade usage, etc., to be considered. 

50. Registrar’s appearance in proceedings involving rectification. 

61. Court’s power to review Registrar’s decision. 

62. Discretion of Court in appeals. 

63. Procedure on appeal to Board of Trade, 

54. Procedure in cases of option to apply to Court or Registrar. 

Evidence. 

66. Mode of giving evidence, 

66. Evidence of orders, etc., of Board of Trade. 

67. Evidence of entries in register. 

58. Evidence of things done by Registrar. 

Offences and restraint of use of Royal Arms. 

69. Falsification of entries in register a misdemeanour. 

60. Fine for falsely representing a trade mark as registered. 

61. Restraint of use of Royal Arms, etc. 

Miscellaneous . 

62. Change of form of trade connection not to be deemed to cause decep-^ 

tion. 

63. J ointly owned trade marks. 

64. Trusts and equities. 

65. Recognition of agents. 

66. Saving for jurisdiction of courts in Scotland, Northern Ireland and 

Isle of Man. 

67. Exercise of powers of Board of Trade. 
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Supplemental. 


Section. 

68. Interpretation. 

69. Transitional provisions. 

70. Repeal and savings. 

71. Short title, commencement and extent. 

Schedules : 

First Schedule — Certification trade marks. 
Second Schedule — Sheffield marks. 

Third Schedule — Transitional provisions. 
Fourth Schedule — Not reprinted. 


The Tbade Marks Act, 1938. 

An Act to consolidate the Trade Marks Act, 1905, the Trade Marks Act, 1919, 
and the Trade Marks {Amendment) Act, 1937. 

\13(h April, 1938.'\ 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parhament assembled, and by the authority of the same, as 
follows : — 

Registration, Infringement and other Substantive Provisions. 

The register. 

1. (1) There shall continue to be kept at the Patent Office for the pur- The register 
poses of this Act the record called the register of trade marks, wherein shall 
be entered all registered trade marks with the names, addresses and descrip- 
tions of their proprietors, notifications of assignments and transmissions, the 
names, addresses and descriptions of all registered users, disclaimers, condi- 
tions, limitations, and such other matters relating to registered trade marks 
as may be prescribed. 

(2) The register shall continue to be divided into two parts called res- 
pectively Part A and Part B. 

(3) The register shall at all convenient times be open to the inspection 
of the public, subject to such regulations as may be prescribed. 

(4) The register shall be kept under the control and management of the 
Comptroller-General of Patents, Designs and Trade Marks, who is in this 
Act referred to as the Registrar.” 
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Effect of registration and the action for infringement. 

2. No person shall be entitled to institute any proceeding to prevent or 
to recover damages for, the infringement of an unregistered trade mark, but 
nothing in this Act shall be deemed to affect rights of action against any 
person for passing off goods as the goods of another person or the remedies in 
respect thereof. 

3. A trade mark must be registered in respect of particular goods or classes 
of goods, and any question arising as to the class within wrhich any goods 
fall, shall be determined by the Registrar, whose decision shall be final. 

4. (1) Subject to the provisions of this section, and of sections seven 
and eight of this Act, the registration (whether before or after the commence- 
ment of this Act) of a person in part A of the register as proprietor of a trade 
mark (other than a certification trade mark) in respect of any goods shall, 
if valid, give or be deemed to have given to that person the exclusive right 
to the use of the trade mark in relation to those goods and, without prejudice 
to the generality of the foregoing words, that right shall be deemed to be 
infringed by any person who, not being the proprietor of the trade mark or 
a registered user thereof using by way of the permitted use, uses a mark iden- 
tical with it or so nearly resembling it as to be likely to deceive or cause con- 
fusion, in the course of trade, in relation to any goods in respect of which it 
is registered, and in such manner as to render the use of the mark likely to 
be taken either — 

(а) as being used as a trade mark ; or 

(б) in a case in which the use is use upon the goods or in physical re- 

lation thereto or in an advertising circular or other advertise- 
ment issued to the public, as importing a reference to some 
person having the right either as proprietor or as registered 
user to use the trade mark or to goods with which such a person 
as aforesaid is connected in the course of trade. 

(2) The right to the use of a trade mark given by registration as afore- 
said shall be subject to any conditions or limitations entered on the register, 
and shall not be deemed to be infringed by the use of any mode, in relation 
to goods to be sold or otherwise traded in in any place, in relation to goods 
to be exported to any market, or in any other circumstances, to which, having 
regard to any such limitations, the registration does not extend. 

(3) The right to the use of a trade mark given by registration as afore- 
said shall not be deemed to be infringed by the use of any such mark as afore- 
said by any person — 

(a) in relation to goods connected in the course of trade with the 
proprietor or a registered user of the trade mark, if, as to those 
goods or a bulk of which they form part, the proprietor of the 
registered user conforming to the permitted use has applied 
the trade mark and has not subsequently removed or obli- 
terated it, or has at any time expressly or impliedly consented 
to the use of the trade mark ; or 
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(6) in relation to goods adapted to form part of, or to be accessory 
to, other goods in relation to which the trade mark has been 
used without infringement of the right given as aforesaid or 
might for the time being be so used, if the use of the mark is 
reasonably necessary in order to indicate that the goods are 
so adapted and neither the purpose nor the efiect of the use 
of the mark is to indicate otherwise than in accordance with 
the fact a connection in the course of trade between any person 
and the goods. 

(4) The use of a registered trade mark, being one of two or more regis- 
tered trade marks that are identical or nearly resemble each other, in exer- 
cise of the right to the use of that trade mark given by registration as afore- 
said, shall not be deemed to be an infringement of the right so given to the 
use of any other of those trade marks. 

5. (1) Except as provided by sub-section (2) of this section, the regis- Right given 
tration (whether before or after the commencement of this Act) of a person ^ion 

in Part B of the register as proprietor of a trade mark in respect of any goods Part B, and 
shall, if valid, give or be deemed to have given to that person the like right 
in relation to those goods as if the registration had been in Part A of the 
register, and the provisions of the last foregoing section shall have ejSect in 
like manner in relation to a trade mark registered in Part B of the register 
as they have effect in relation to a trade mark registered in Part A of the 
register. 

(2) In any action for infringement of the right to the use of a trade mark 
given by registration as aforesaid in Part B of the register, otherwise than 
by an act that is deemed to be an infringement by virtue of the next suc- 
ceeding section, no injunction or other relief shall be granted to the plaintiff 
if the defendant establishes to the satisfaction of the court that the use of 
which the plaintiff complaius is not likely to deceive or cause confusion or 
to be taken as indicating a connection in the course of trade between the 
goods and some person having the right either as proprietor or as registered 
user to use the trade mark. 

6 . (1) Where, by a contract in writing made with the proprietor or a re- TTifringATWATih 
gistered user of a registered trade mark, a purchaser or owner of goods enters 

into an obligation to the effect that he will not do, in relation to the goods, restrictions* 
an act to which this section applies, any person who, being the owner for 
the time being of the goods and having notice of the obligation, does that 
act, or authorises it to be done, in relation to the goods, in the course of trade 
or with a view to any dealing therewith in the course of trade, shall be deemed 
thereby to infringe the right to the use of the trade mark given by the regis- 
tration thereof, unless that person became the owner of the goods by purchase 
for money or money’s worth in good faith before receiving notice of the obli- 
gation or by virtue of a title derived through another who so became the 
owner thereof. 
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(2) The acts to which this section applies are — 

(а) the application of the trade mark upon the goods after they have 

suffered alteration in any manner specified in the contract as 
respects their state or condition, get-up or packing ; 

(б) in a case in which the trade mark is upon the goods, the alteration, 

part removal or part obliteration thereof ; 

{c) in a case in which the trade mark is upon the goods, and there 
is also thereon other matter, being matter indicating a con- 
nection in the course of trade between the proprietor or regis- 
tered user and the goods, the removal or obliteration, whether 
wholly or partly, of the trade mark unless that other matter is 
wholly removed or obliterated ; 

(d) in a case in which the trade mark is upon the goods, the applica- 

tion of any other trade mark to the goods ; 

(e) in a case in which the trade mark is upon the goods, the addition 

to the goods of any other matter in writing that is likely to in- 
jure the reputation of the trade mark. 

(3) In this section references in relation to any goods to the proprietor, 
to a registered user, and to the registration of a trade mark shall be con- 
strued, respectively, as references to the proprietor in whose name the trade 
mark is registered, to a registered user who is registered, and to the regis- 
tration of the trade mark, in respect of those goods, and the expression upon ” 
includes in relation to any goods a reference to physical relation thereto. 

Saving for 7, Nothing in this Act shall entitle the proprietor or a registered user of 

vested rights, registered trade mark to interfere with or restrain the use by any person 
of a trade mark identical with or nearly resembling it in relation to goods 
in relation to which that person or a predecessor in title of his has continuously 
used that trade mark from a date anterior — 

(а) to the use of the first-mentioned trade mark in relation to those 

goods by the proprietor or a predecessor in title of his ; or 

(б) to the registration of the first-mentioned trade mark in respect of 

those goods in the name of the proprietor or a predecessor in 
title of his ; 

whichever is the earlier, or to object (on which use being proved) to that 
person being put on the register for that identical or nearly resembling trade 
mark in respect of those goods imder sub-section (2) of section twelve of this 
Act. 

8 . No registration of a trade mark shall interfere with — 

(а) any bcmd fide use by a person of his own name or of the name of 
his place of business, or of the name, or of the name of the place 
of business, of any of his predecessors in business ; or 

(б) the use by any person of any bond fide description of the character 
or quality of his goods, not being a description that would be 


.Saving for 
nse of name, 
addiees, or 
desQciption 
of goo^. 
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likely to be taken as importing any stLcb reference as is men- 
tioned in paragraph. (6) of sub-section (1) of section four, or in 
paragraph (6) of sub-section (3) of section thirty-seven, of this 
Act. 


Registrability and validity of registration. 

9. (1) In order for a trade mark (other than a certification trade mark) Bisttactive- 
•to be registrable in Part A of the register, it must contain or consist of at least 
^ne of the follow ing essential particulars : — tion in Bart 

■Al. 

(a) the name of a company, individual, or firm, represented in a special 

or particular manner ; 

(b) the signature of the applicant for registration or some predecessor 

in his business ; 

(c) an invented word or invented words ; 

,(d) a word or words having no direct reference to the character or 
quality of the goods, and not being according to its ordinary 
signification a geographical name or a surname ; 

^{e) any other distinctive mark, but a name, signature, or word or words, 
other than such as fall within the descriptions in the foregoing 
paragraphs (a), (6), (c), and (jd), shall not be registrable under 
the provisions of this paragraph except upon evidence of its 
distinctiveness. 

(2) For the purposes of this section “ distinctive means adapted, in 
orelation to the goods in respect of which a trade mark is registered or pro- 
posed to be registered, to distinguish goods with which the proprietor of the 
•trade mark is or may be connected in the course of trade from goods in the 
,case of which no such connection subsists, either generally or„ where the 
trade mark is registered or projDOsed to be registered subject to limitations, 
in relation to use within the extent of the registration. 

(3) In determining whether a trade mark is adapted to distinguish as 
^aforesaid the tribunal may have regard to the extent to which — 

(a) the trade mark is inherently adapted to distinguish as aforesaid ; 
and 

(&) by reason of the use of the trade mark or of any other circum- 
stances, the trade mark is in fact adapted to distinguish as afore- 
said. 

10. (1) In order for a trade mark to be registrable in Part B of the re- Oapafiility of 
•gister it must be capable, in relation to the goods in respect of which it is reqm^^cw 
registered or proposed to be registered, of distinguishing goods with 
the proprietor of the trade mark is or may be connected in the course of trade 
j&om goods in the case of which no such connection subsists, either generally 
or, where the trade mark is registered or proposed to be registered subject 
fto limitations, in relation to use within the extent of the registration. 
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(2) In determining wlietlier a trade mark is capable of distinguisliing as 
aforesaid the tribunal may have regard to the extent to which — 

(а) the trade mark is inherently capable of distinguishing as aforesaid ; 

and 

(б) by reason of the use of the trade mark or of any other circum- 

stances, the trade mark is in fact capable of distinguishing as 
aforesaid. 

(3) A trade mark may be registered in Part B notwithstanding any regis- 
tration in Part A in the name of the same proprietor of the same trade mark 
or any part or parts thereof. 

11. It shall not be lawful to register as a trade mark or part of a trade 
mark any matter the use of which would, by reason of its being likely to de- 
ceive or cause confusion or otherwise, be disentitled to protection in a court 
of justice, or would be contrary to law or morality, or any scandalous design. 

IS. (1) Subject to the provisions of sub-section (2) of this section, no 
trade mark shall be registered in respect of any goods or description of goods - 
that is identical with a trade mark belonging to a difierent proprietor and 
already on the register in respect of the same goods or description of goods, 
or that so nearly resembles such a trade mark as to be likely to deceive or 
cause confusion. 

(2) In case of honest concurrent use, or of other special circumstances 
which in the opinion of the Court or the Registrar make it proper so to do,, 
the Court, or the Registrar may permit the registration of trade marks that 
are identical or nearly resemble each other in respect of the same goods or 
description of goods by more than one proprietor subject to such conditions' 
and limitations, if any, as the Court or the Registrar, as the case may be, 
may think it right to impose. 

(3) Where separate applications are made by difierent persons to be re- 
gistered as proprietors respectively of trade marks that are identical or nearly 
resemble each other, in respect of the same goods or description of goods, 
the Registrar may refuse to register any of them until their rights have beeUi 
determined by the Court, or have been settled by agreement in a manner 
approved by him or on an appeal (which may be brought either to the Board 
of Trade or to the Court at the option of the appellant) by the Board or the 
Court, as the case may be. 

13. (1) In all legal proceedings relating to a trade mark registered in 
Part A of the register (including applications under section thirty-two of this 
Act) the original registration in Part A of the register of the trade mark shall, 
after the expiration of seven years from the date of that registration, be takem 
to be valid in all respects, imless — 

(а) that registration was obtained by fraud, or 

(б) the trade mark offends against the provisions of section eleven of 

this Act. 
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(2) Notliing in sub-section (1) of section five of this Act stall be construed 

as making applicable to a trade mark, as being a trade mark registered in 

Part B of tbe register, tke foregoing provisions of this section relating to a 

'trade mark registered in Part A of tbe register. 

14. If a trade mark — Registration 

subiect to 

(а) contains any part not separately registered by tbe proprietor as <iisclaimer. 

a trade mark ; or 

(б) contains matter common to tbe trade or otherwise of a non-distinc- 

tive character ; 

^he Begistrar or tbe Board of Trade or tbe Court, in deciding whether tbe 
-trade mark shall be entered or shall remain on tbe register, may require, as a 
‘Condition of its being on tbe register, — 

(i) that tbe proprietor shall disclaim any right to tbe exclusive use 

of any part of tbe trade mark, or to tbe exclusive use of all 

or any portion of any such matter as aforesaid, to the exclu- 

sive use of which tbe tribunal bolds him not to be entitled ; 
or 

(ii) that tbe proprietor shall make such other disclaimer as the tribunal 

may consider necessary for tbe purpose of defining bis rights 
under the registration : 

Provided that no disclaimer on tbe register shall afiect any rights of tbe 
'-proprietor of a trade mark except such as arise out of tbe registration of tbe 
'trade mark in respect of which tbe disclaimer is made. 

15. (1) Tbe registration of a trade mark shall not be deemed to have Words used 

become invalid by reason only of any use, after tbe date of the registration iiame or 

^of a word or words which the trade mark contains, or of which it consists, of auricle 
.as tbe name or description of an article or substance : suljstaaoe 

Provided that, if it is proved either — 

{a) that there is a well-known and established use of tbe word or words 
as tbe name or description of tbe article or substance by a person 
or persons carrying on a trade therein, not being use in rela- 
tion to goods coimected in tbe course of trade with the proprie- 
tor or a registered user of tbe trade mark or (in tbe case of a 
certification trade mark) goods certified by tbe proprietor ; 
or 

(6) that the article or substance was formerly n^anufactured under 
a patent (being a patent in force on, or granted after, tbe twenty- 
third day of December nineteen hundred and nineteen), that 
a period of two years or more after tbe cesser of tbe patent 
has elapsed, and that tbe word or words is or are tbe only prac- 
ticable name or description of tbe article or substance ; 

^tbe provisions of tbe next succeeding sub-section shall have effect. 

N 2 
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(2) Where the facts mentioned in paragraph {a) or (6) of the proviso to‘ 
the foregoing sub-section are proved with respect to any word or words, 
then — 

(а) if the trade mark consists solely of that word or those words, the 

registration of the trade mark, so far as regards registration 
in respect of the article or substance in question or of any goods 
of the same description, shall be deemed for the purposes of 
section thirty-two of this Act to be an entry wrongly remaining 
on the register ; 

(б) if the tra^de mark contains that word or those words and other 

matter, th'^^ Court or the Registrar, in deciding whether the' 
trade mark shall remain on the register, so far as regards regis- 
tration in respect of the article or substance in question and- 
of any goods of the same description, may in case of a decision^ 
in favour of its remaining on the register require as a condi- 
tion thereof that the proprietor shall disclaim any right to the 
exclusive use in relation to that article or substance and any 
goods of the same description of that word or those words, 
so, however, that no disclaimer on the register shall affect any 
rights of the proprietor of a trade mark except such as arise' 
out of the registration of the trade mark in respect of which the- 
disclaimer is made ; and 

(c) for the purposes of any other legal proceedings relating to the* 
trade mark, — 

(i) if the trade mark consists solely of that word or those 
words, all rights of the proprietor whether under the common 
law or by registration, to the exclusive use of the trade mark 
in relation to the article or substance in question or to any goods 
of the same description, or 

(ii) if the trade mark contains that word or those words* 
and other matter, all such rights of the proprietor to the ex- 
clusive use of that word or those words in such relation as afore- 
said, 

shall be deemed to have ceased on the date at which the 
use mentioned in paragraph {a) of the proviso to the fore-- 
going sub-section first became well known and established, 
or at the expiration of the period of two years mentioned in* 
paragraph (6) of that proviso. 

(3) ITo word which is the commonly used and accepted name of any, 
single chemical element or single chemical compound, as distinguished fromt 
a mixture, shall be registered as a trade mark in respect of a chemical subs- 
tance or preparation, and any such registration in force at the commence- 
ment of this Act or thereafter shall, notwithstanding anything in section* 
thirteen of this Act, be deemed for the purposes of section thirty-two of thiS' 
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Act to be an entry made in the register without sufficient cause, or an entry 
wrongly remaining on the register, as the circumstances may require : 

Provided that the foregoing provisions of this sub-section shall not have 
effect in relation to a word which is used to denote only a brand or make 
of the element or compound as made by the proprietor or a registered user 
of the trade mark, as distinguished from the element or compound as made 
by others, and in association with a suitable name or description open to the 
public use. 


16. A tiade mark may be limited in whole or in part to one or more speci- Effect of 
fied colours, and in any such case the fact that it is so limited shall be taken arto^ooloor 
into consideration by any tribunal having to decide on the distinctive character and of 
of the trade mark. 

If and so far as a trade mark is registered without limitation of colour, it 
shall be deemed to be registered for all colours. 


Procedure for, and duration of, registration. 

17. (1) Any person claiming to be the proprietor of a trade mark used Application 
or proposed to be used by him who is desirous of registering it must apply 
in writing to the Registrar in the prescribed manner for registration either 
in Part A or in Part B of the register. 

(2) Subject to the provisions of this Act, the Registrar may refuse the 
application, or may accept it absolutely or subject to such amendments, 
n;iodifications, conditions or limitations, if any, as he may think right. 

(3) In the case of an application for registration of a trade mark (other 
than a certification trade mark) in Part A of the register, the Registrar may, 
if the applicant is willing instead of refusing the application, treat it as an 
apphcation for registration in Part B and deal with the application accord- 
ingly. 

(4) In the case of a refusal or conditional acceptance, the Registrar shall, 
if required by the apphcant, state in writing the grounds of his decision and 
the materials used by him in arriving thereat, and the decision shall be sub- 
ject to appeal to the Board of Trade or to the Court at the option of the appK- 
cant. 

(5) An appeal under this section shall be made in the prescribed man- 
ner, and on the appeal the tribunal shall, if required; hear the apphcant and 
the Registrar, and shall make an order determining whether, and subject 
to what amendments, modifications, conditions or limitations, if any, the 
apphcation is to be accepted. 

(6) Appeals tmder this section shall be heard on the materials stated as 
aforesaid by the Registrar, and no further grounds o± objection to the ac- 
ceptance of the apphcation shaU be aUowed to be taken by the Registrar, 
other than those so stated as aforesaid by him, except by leave of the tribunal 
hearing the appeal. Where any further grounds of objection are taken. 



382 


The Trade Marks Act, 1938, [1 & 2 Geo. 6, c. 22. 


tlie applicant stall be entitled to withdraw his application without payment 
of costs on giving notice as prescribed. 

(7) The Registrar or the Board of Trade or the Court, as the case may 
be, may at any time, whether before or after acceptance, correct any error 
in or in connection with the application, or may permit the applicant to amend 
his application upon such terms as the Registrar or the Board of Trade or the 
Court, as the case may be, may think fit. 

Opposition to 18. (1) When an application for registration of a trade mark has been 
registration, accepted, whether absolutely or subject to conditions or limitations, the 
Registrar shall, as soon as may be alter acceptance, cause the application 
as accepted to be advertised in the prescribed manner, and the advertise- 
ment shall set forth all conditions and limitations subject to which the appli- 
cation has been accepted : 

Provided that the Registrar may cause an application to be advertised 
before acceptance if it is made under paragraph (e) of sub-section (1) of sec- 
tion nine of this Act, or in any other case where it appears to him that it is 
expedient by reason of any exceptional circumstances so to do, and where 
an application has been so advertised the Registrar may, if he thinks fit, 
advertise it again when it has been accepted but shall not be bound so to 
do. 

(2) Any person may, within the prescribed time from the date of the 
advertisement of an application, give notice to the Registrar of opposition to 
the registration. 

(3) The notice shall be given in writing in the prescribed manner, and shall 
include a statement of the grounds of opposition. 

(4) The Registrar shall send a copy of the notice to the applicant, and 
within the prescribed time after receipt thereof the applicant shall send to 
the Registrar, in the prescribed manner, a counter-statement of the grounds 
on which he relies for his application, and, if he does not do so, he shall be 
deemed to have abandoned his application. 

(6) If the applicant sends such a counter-statement as aforesaid, the 
Registrar shall furnish a copy thereof to the persons giving notice of oppo- 
sition, and shall, after hearing the parties, if so required, and considering 
the evidence, decide whether, and subject to what conditions or limitations, 
if any, registration is to be permitted. 

(6) The decision of the Registrar shall be subject to appeal to the Court. 

(7) An appeal under this section shall be made in the prescribed manner, 
and on the appeal the Court shall, if required, hear the parties and the Re- 
gistrar, and shall make an order determining whether, and subject to what 
conditions or limitations, if any, registration is to be permitted. 

(8) On the hearing of an appeal under this section any party may, either 
in the manner prescribed or by special leave of the Court, bring forward fur- 
ther material for the consideration of the Court. 
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(9) On an appeal under this section no furtlier grounds of objection to 
the registration of a trade mark shall be allowed to be taken by the opponent 
or the Registrar, other than those so stated as aforesaid by the opponent, 
except by leave of the Court. Where any further grounds of objection are 
taken, the applicant shall be entitled to withdraw his apphcation without 
payment of the costs of the opponent on giving notice as prescribed. 

(10) On an appeal under this section the Court may, after hearing the 
Registrar, permit the trade mark proposed to be registered to be modified 
in any manner not substantially affecting the identity thereof, but in any 
such case the trade mark as so modified shall be advertised in the prescribed 
manner before being registered. 

(11) If a person giving notice of opposition or an applicant sending a 
counter-statement after receipt of a copy of such a notice, or an appellant, 
neither resides nor carries on business in the United Kingdom, the tribunal 
may require him to give security for costs of the proceedings before the tri- 
bunal relative to the opposition or to the appeal, as the case may be, and 
in default of such security being duly given may treat the opposition or appli- 
cation, or the appeal, as the case may be, as abandoned. 

19. (1) When an application for registration of a trade mark in Part A Registration, 
or in Part B of the register has been accepted, and either — 

(a) the application has not been opposed and the time for notice of 
opposition has expired, or 

(&) the application has been opposed and the opposition has been 
decided in favour of the applicant, 

the Registrar shall, rmless the application has been accepted in error or u n less 
the Board of Trade otherwise direct, register the trade mark in Part A or 
Part B, as the case may be, and the trade mark, when registered, shall be 
registered as of the date of the application for registration, and that date 
shall be deemed for the purposes of this Act to be the date of registration : 

Provided that the foregoing provisions of this sub-section, relating to 
the date as of which a trade mark shall be registered and to the date to be 
deemed to be the date of registration, shall, as respects a trade mark regis- 
tered under this Act with the benefit of any enactment, relating to inter- 
national or inter-imperial arrangements, have effect subject to the provisions 
of that enactment. 

(2) On the registration of a trade mark the Registrar shall issue to the 
applicant a certificate in the prescribed form of the registration thereof sealed 
with the seal of the Patent Office. 

(3) Where registration of a trade mark is not completed within twelve 
months from the date of the apphcation by reason of default on the part of 
the applicant, the Registrar may, after giving notice of the non-completion 
to the applicant in writing in the prescribed maimer, treat the apphcation 
as abandoned unless it is completed within the time specified in that behalf 
in the notice. 
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and renewal 
of registra- 
tion. 


Begistration 
of parts of 
trade marks 
and of trade 
marks as a 
series. 


20. (1) Tlie registration of a trade mark shall be for a period of seven 
years, but may be renewed from time to time in accordance with the provi- 
sions of this section : 

Provided that, in relation to a registration as of a date before the appointed 
day, this sub-section shall have effect with the substitution of a period of four- 
teen years for the said period of seven years. 

(2) The Registrar shall, on application made by the registered proprietor 
of a trade mark in the prescribed manner and within the prescribed period, 
renew the registration of the trade mark for a period of fourteen years from 
the date of expiration of the original registration or of the last renewal of 
registration, as the case may be, which date is in this section referred to as 

the expiration of the last registration.^^ 

(3) At the prescribed time before the expiration of the last registration 
of a trade mark, the Registrar shall send notice in the prescribed manner 
to the registered proprietor of the date of expiration and the conditions sTs 
to payment of fees and otherwise upon which a renewal of registration may 
be obtained, and, if at the expiration of the time prescribed in that behalf 
those conditions hn^^e not been duly complied with, the Registrar may remove 
the trade mark from the register, subject to such conditions, if any, as to 
its restoration to the register as may be prescribed. 

(4) Where a trade mark has been removed from the register for non- 
payment of the fee for renewal, it shall, nevertheless, for the purpose of any 
application for the registration of a trade mark during one year next after 
the date of the removal, be deemed to be a trade mark that is already on the 
register ; 

Provided that the foregoing provisions of this sub-section shall not have 
effect where the tribunal is satisfied eirher — 

(а) that there has been no bond fide trade use of the trade mark that 

has been removed during the two years immediately preceding 
its removal ; or 

(б) that no deception or confusion would be likely to arise from the 

use of the trade mark that is the sub-ject of the application for 
registration by reason of any previous use of the trade mark 
that has been removed. ‘ 

21 . (1) WTiere the proprietor of a trade mark claims to be entitled to the 
exclusive use of any part thereof separately, he may apply to register the 
whole and any such part as separate trade marks. 

Each such separate trade mark must satisfy all the conditions of an, in- 
dependent trade mark and shall, subject to the provisions of sub-section 
(3) of section twenty-three and sub-section (2) of section thirty of this Act, 
have all the incidents of an independent trade mark. 

(2) WTxere a person claiming to be the proprietor of several trade marks, 
in respect of the same goods or description of goods, which, while resembling 
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each, other in the material particulars thereof, yet differ in respect 
of — 

{a) statements of the goods in relation to which they are respectively 
used or proposed to be used ; or 

(6) statements of number, price, quality or names of places ; or 

(c) other matter of a non-distinctive character which does not sub- 
stantially affect the identity of the trade mark ; or “ 

{d) colour ; 

seeks to register those trade marks, they may be registered as a series in one 
registration. 


Assignment and transmission. 

22. (1) Notwithstanding any rule of law or equity to the contrary, a 

registered trade mark shall be, and shall be deemed always to have been, t£ns on, 

assignable and transmissible either in connection with the goodwill of a busi- assignment 
. and trans- 

ness or not. mission. 


(2) A registered trade mark shall be, and shall be deemed always to have 
been, assignable and transmissible in respect either of all the goods in respect 
of which it is registered, or was registered, as the case may be, or of some 
(but not all) of those goods. 


(3) The provisions of the two foregoing sub-sections shall have effect 
in the case of an unregistered trade mark used in relation to any goods as 
they have effect in the case of a registered trade mark registered in respect 
of any goods, if at the time of the assignment or transmission of the unregis- 
tered trade mark it is or was used in the same business as a registered trade 
mark, and if it is or was assigned or transmitted at the same time and to the 
same person as that registered trade mark and in respect of goods all of which 
are goods in relation to which the unregistered trade mark is or was used 
in that business and in respect of which that registered trade mark is or was 
assigned or transmitted. 

(4) Notwithstanding anything in the foregoing sub-sections, a trade mark 
shall not be, or be deemed to have been, assignable or transmissible in a case 
in which as a result of an assignment or transmission there would in the cir- 
cumstances subsist, or have subsisted, whether under the common law or 
by registration, exclusive rights in more than one of the persons concerned 
to the use in relation to the same goods or description of goods, of trade marks 
nearly resembling each other or of identical trade marks, if, having regard 
to the similarity of the goods and of the trade marks, the use of the trade 
marks in exercise of those rights would be or have been, likely to deceive or 
cause confusion : 


Provided that, where a trade mark is, or has been, assigned or trans- 
mitted in such a case as aforesaid, the assignment or transmission shall not 
be deemed to be, or to have been, invalid under this sub-section if the ex- 
clusive rights subsisting as a result thereof in the persons concerned respect- 
ively are, or were, having regard to limitations imposed thereon, sue as 



386 


The Trade Maries Act, 1938, [1 & 3 Geo. 65 c. 22. 


not DO be exercisable by two or more of those persons in relation to goods 
to be sold, or otherwise traded in within the United Kingdom (otherwise 
than for export therefrom) or in relation to goods to be exported to the same 
market outside the Umted Kingdom. 

(5) The proprietor of a registered trade mark who proposes to assign it 
in respect of any goods in respect of which it is registered may submit to 
the Registrar in the prescribed manner a statement of case setting out the 
circumstances, and the Registrar may issue to him a certificate stating whe- 
ther, having regard to the similarity of the goods and of the trade marks 
referred to in the case, the proposed assignment of the first-mentioned trade 
mark would or would not be invalid under the last foregoing sub-section, 
and a certificate so issued shall, subject to the provisions of this section as 
to appeal and unless it is shown that the certificate was obtained by fraud 
or misrepresentation, be conclusive as to the validity or invalidity under 
the last foregoing sub-section of the assignment in so far as such validity 
or invalidity depends upon the facts set out in the case, but, as regards a 
certificate in favour of validity, only if application for the registration under 
section twenty-five of this Act of the title of the person becoming entitled 
is made within six months from the date on which the certificate is issued. 

(6) ITotwithstanding anything in sub-sections (1) to (3) of this section, 
a trade mark shall not, on or after the appointed day, be assignable or trans- 
missible in a case in which as a result of an assignment or transnoission thereof 
there would in the circumstances subsist, whether under the common law 
or by registration, an exclusive right in one of the persons concerned to the 
use of the trade mark limited to use in relation to goods to be sold, or other- 
wise traded in, in a place or places in the United Kingdom, and an exclusive 
right in another of those persons to the use of a trade mark nearly resembling 
the first-mentioned trade mark or of an identical trade mark in relation to 
the same goods or description of goods limited to use in relation to goods 
to be sold, or otherwise traded in, in another place or other places in the United 
Kingdom : 

Provided that, on application in the prescribed manner by the proprietor 
of a trade mark who proposes to assign it, or of a person who claims that 
a trade mark has been transmitted to him or to a predecessor in title of his 
on or after the appointed day, in any such case, the Registrar, if he is satis- 
fied that in all the circumstances the use of the trade marks in exercise of 
thd said rights would not be contrary to the public interest, may approve 
the assignment or transmission, and an assignment or transmission so approv- 
ed shall not be deemed to be, or to have been, invalid under this sub-section 
or under sub-section (4=) of this section so, however, that in the case of a re- 
gistered trade mark this provision shall not have effect unless application for 
the registration under section twenty-five of this Act of the title of the person 
becoming entitled is made within six months from the date on which the ap- 
proval is given or, in the case of a transmission, was made before that date. 

(7) Where an assignment in respect of any goods of a trade mark that 
is at the time of the assignment used in a business in those goods is made. 
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on or after the appointed day, otherwise than in connection with the good- 
will of that business, the assignment shall not take effect until the following 
requirements have been satisfied, that is to say, the assignee must, not later 
than the expiration of six months from the date on which the assignment 
is made or within such extended period, if any, as the Registrar may allow, 
apply to him for directions with respect to the advertisement of the assign- 
ment, and must advertise it in such form and manner and within such period 
as the Registrar may direct. 

(8) Any decision of the Registrar under this section shall be subject to 
appeal to the Court. 


23. (1) Trade marks that are registered as, or that are deemed by virtue Certain 
of this Act to be, associated trade marks shall be assignable and transmissible “J-arka 
only as a whole and not separately, but they shall for all other purposes be associated 
deemed to have been registered as separate trade marks. aLignable 

(2) Where a trade mark that is registered, or is the subject of an appli- 
cation for registration, in respect of any goods is identical with another trade a whole only, 
mark that is registered, or is the subject of an application for registration, 
in the name of the same proprietor in respect of the same goods or descrip- 
tion of goods, or so nearly resembles it as to be likely to deceive or cause con- 
fusion if used by a person other than the proprietor, the Registrar may at 
any time require that the trade marks shall be entered on the register as 
associated trade marks. 

Any decision of the Registrar under this sub-section shall be subject to 
appeal to the Board of Trade, or to the Court, at the option of the appellant. 


(3) Where a trade mark and any part or parts thereof are, by virtue of 
sub-section (1) of section twenty-one of this Act, registered as separate trade 
marks in the name of the same proprietor, they shall be deemed to be, and 
shall be registered as, associated trade marks. 

(4) AU trade marks that are, by virtue of sub-section (2) of section twenty- 
one of this Act, registered as a series in one registration shall be deemed to 
be, and shall be registered as, associated trade marks. 

(5) On appHcation made in the prescribed manner by the registered pro- 
prietor of two or more trade marks registered as associated trade marks, 
the Registrar may dissolve the association as respects any of them if he is 
satisfied that there would be no likelihood of deception or confusion being 
caused if that trade mark were used by another person in relation to any 
of the goods in respect of which it is registered, and may amend the register 
accordingly. 

Any decision of the Registrar under this sub-section shall be subject to 
appeal to the Board of Trade, or to the Court, at the option of the appellant. 

24. Subject to the provisions of this Act, the person for the time being Power of 
entered in the register as proprietor of a trade mark shall, subject to any 
rights appearing from the register to be vested in any other person, have to assign 
power to assign the trade mark, and to give effectual receipts for any con- 
sideration for an assignment thereof. 
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Begistration 25. (1) Where a person becomes entitled by assignment or transmission 
^ registered trade mark, he shall make application to the Registrar to 
transmis- register his title, and the Registrar shall, on receipt of the application and 
on proof of title to his satisfaction, register him as the proprietor of the trade 
mark in respect of the goods in respect of which the assignment or trans- 
mission has effect, and shall cause particulars of the assignment or transmis- 
sion to be entered on the register. 

(2) Any decision of the Registrar under this section shall be subject to 
appeal to the Court. 

(3) Except for the purposes of an appeal under this section or of an appli- 
cation under section thirty-two of this Act, a document or instrument in 
respect of which no entry has been made in the register in accordance with 
the provisions of sub-section (1) of this section shall not be admitted in evi- 
dence in any court in proof of the title to a trade mark unless the court other- 
wise directs. 


Use and non-use. 


Removal 
from register 
and imposi< 
tion of 
limitations 
on gronnd 
of non-nse. 


26. (1) Subject to the provisions of the next succeeding section, a regis- 
tered trade mark may be taken off the register in respect of any of the goods 
in respect of which it is registered on application by any person aggrieved 
to the Court, or, at the option of the applicant and subject to the provisions 
of section fifty-four of this Act, to the Registrar, on the ground either — 


(а) that the trade mark was registered without any bond fide inten- 

tion on the part of the apphcant for registration that it should 
be used in relation to those goods by him, and that there has 
in fact been no bond fide use of the trade mark in relation to 
those goods by any proprietor thereof for the time being up 
to the date one month before the date of the application ; 
or 

(б) that up to the date one month before the date of the application 

a continuous period of five years or longer elapsed during which 
the trade mark was a registered trade mark and during which 
there was no bond fide use thereof in relation to those goods by 
any proprietor thereof for the time being : 

Provided that (except where the applicant has been permitted under 
sub-section (2) of section twelve of this Act to register an identical or nearly 
resembling trade mark in respect of the goods in question or where the tri- 
btmal is of opinion that he might properly be permitted so to register such 
a trade mark) the tribunal may refase an application made under paragraph 
(a) or (6) of this sub-section in relation to any goods, if it is shown that there 
has been, before the relevant date or during the relevant period, as the case 
may be, bond fide use of the trade mark by any proprietor thereof for the 
tone bdng in relation to goods of the same description, being goods in respect 
of which the lacade mark is registered 
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(2) Where in relation to any goods in respect of which a trade mark is 
-xegistered — 

(а) the matters referred to in paragraph (6) of the foregoing sub-section 

are shown so far as regards non-use of the trade mark in rela- 
tion to goods to be sold, or otherwise traded in, in a particular 
place in the United Kingdom (otherwise than for export from 
the United Kingdom), or in relation to goods to be exported to 
a particular market outside the United Kingdom ; and 

(б) a person has been pernaitted under sub-section (2) of section twelve 

of this Act to register an identical or nearly resembling trade 
mark in respect of those goods under a registration extend- 
ing to use in relation to goods to be sold, or otherwise traded 
in, in that place (otherwise than for export from the United 
Kingdom), or in relation to goods to be exported to that market, 
or the tribunal is of opinion that he might properly be permitted 
so to register such a trade mark ; 

^on application by that person to the Court, or, at the option of the applicant 
^nd subject to the provisions of section fifty-four of this Act, to the Regis- 
trar, the tribunal may impose on the registration of the first-mentioned trade 
mark such limitations as the tribunal thinks proper for securing that that 
registration shall cease to extend to such use as last aforesaid. 

(3) An applicant shall not be entitled to rely for the purposes of para- 
graph (6) of sub-section (1), or for the purposes of sub-section (2), of thi^ 
section on any non-use of a trade mark that is shown to have been due to 
special circumstances in the trade and not to any intention not to use or to 
.abandon the trade mark in relation to the goods to which the application 
relates. 

27. (1) Where a trade mark consisting of an invented word or invented Defensive 
words has become so well known as respects any goods in respect of which 
it is registered and in relation to which it has been used that the use thereof trade marks, 
in relation to other goods would be likely to be taken as indicating a con- 
nection in the course of trade between those goods and a person entitled to 
use the trade mark in relation to the first-mentioned goods, then, notwith- 
standing that the proprietor registered in respect of the first-mentioned goods 
does not use or propose to use the trade mark in relation to those other goods 
.and notwithstanding anything in the last foregoing section, the trade mark 
may, on the application in the prescribed manner of the proprietor registered 
in respect of the first-mentioned goods, be registered in his name in respect 
of those other goods as a defensive trade mark and while so registered, shall 
not be liable to be taken off the register in respect of those goods under the 
Hast foregoing section, 

(2) The registered proprietor of a trade mark may apply for the registration 
^thereof in respect of any goods as a defensive trade mark notwithstanding 
that it is already registered in his name in. respect of those goods otherwise 
tthan as a defensive trade mark, or may apply for the registration thereof 
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in respect of any goods otherwise than as a defensive trade mark notwith- 
standing that it IS already registered in his name in respect of those goods 
as a defensive trade mark, in lieu in each case of the existing registration. 

(3) A trade mark registered as a defensive trade mark and that trade 
mark as otherwise registered* in the name of the same proprietor shall, not- 
withstanding that the respective registrations are in respect of different goods^ 
be deemed to be, and shall be registered as, associated trade marks. 

(4) On application by any person aggrieved to the Court or, at the option 
of the applicant and subject to the provisions of section fifty-four of this 
Act, to the Registrar, the registration of a trade mark as a defensive trade 
mark may be caDcelled on the ground that the requirements of sub-section 

(1) of this section are no longer satisfied in respect of any goods in respect 
of which the trade mark is registered in the name of the same proprietor 
otherwise than as a defensive trade mark, or may be cancelled as respects 
any goods in respect of which it is registered as a defensive trade mark on the' 
ground that there is no longer any likelihood that the use of the trade mark 
in relation to those goods would be taken as giving the indication mentioned 
in sub-section (1) of this section. 

(5) The Registrar may at any time cancel the registration as a defensive 
trade mark of a trade mark of which there is no longer any registration in 
the name of the same proprietor otherwise than as a defensive trade mark. 

(6) Except as otherwise expressly provided in this section, the provisions 
of this Act shall apply in respect of the registration of trade marks as defen- 
sive trade marks and of trade marks so registered as they apply in other 
cases. 

28. (1) Subject to the provisions of this section, a person other than the 
proprietor of a trade mark may be registered as a registered user thereof' 
in respect of all or any of the goods in respect of which it is registered (other- 
wise than as a defensive trade mark) and either with or without conditions or 
restrictions. 

The use of a trade mark by a registered user thereof in relation to goods 
with which he is coimected in the course of trade and in respect of which 
for the time being the trade mark remains registered and he is registered 
as a registered user, being use such as to comply with any conditions or res- 
trictions to which his registration is subject, is in this Act referred to as the 
permitted use thereof. 

(2) The permitted use of a trade mark shall be deemed to be use by the 
proprietor thereof, and shall be deemed not to be use by a person other than 
the proprietor, for the purposes of section twenty-six of this Act and for any" 
other purpose for which such use is material under ihis Act or at common 
law. 

(3) Subject to any agreement subsisting between the parties, a registered 
user of a trade mark shall be entitled to call upon the proprietor thereof to 
■^ke proceedings to prevent infrmgement thereof, and, if the proprietor re- 
foses or neglects to do so within two months after being so called upon, the 
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-registered user may institute proceedings for infringement in his own name 
as if he were the proprietor, making the proprietor a defendant. 

A proprietor so added as defendant shall not be liable for any costs unless 
he enters an appearance and takes part in the proceedings. 

(4) Where it is proposed that a person should be registered as a registered 
user of a trade mark, the proprietor and the proposed registered user must 
^PPly writing to the Registrar in the prescribed manner and must furnish 
him with a statutory declaration made by the proprietor, or by some person 
authorised to act on his behalf and approved by the Registrar, — 

(а) giving particulars of the relationship, existing or proposed, between 

the proprietor and the proposed registered user, including 
particulars showing the degree of control by the proprietor 
over the permitted use which their relationship will confer 
and whether it is a term of their relationsh p that the proposed 
registered user shall be the sole registered user or that there 
shall be any other restriction as to persons for whose registra- 
tion as registered users application may be made ; 

(б) stating the goods in respect of which registration is proposed ; 

(c) stating any conditions or restrictions proposed with respect to the 

characteristics of the goods, to the mode or place of permitted 
use, or to any other matter ; and 

(d) stating whether the permitted use is to be for a period or without 

limit of period, and, if for a period, the duration thereof ; 

'and with such further documents, information or evidence as may be required 
ander the rules or by the Registrar- 

(5) When the requirements of the last foregoing sub-section have been 
complied with, if the Registrar, after considering the information furnished 
to him under that sub-section, is satisfied that in all the circumstances the 
use of the trade mark in relation to the proposed goods or any of them by 
the proposed registered user subject to any conditions or restrictions which 
the Registrar thinks proper would not be contrary to the pubhc interest, 
the Registrar may register the proposed registered user as a registered user 
in respect of the goods as to which he is so satisfied subject as aforesaid. 

(6) The Registrar shall refuse an application under the foregoing provi- 
'sions of this section if it appears to him that the grant thereof would tend to 
facilitate traflQ.cking in a trade mark. 

(7) The Registrar shall, if so required by an applicant, take steps for 
securing that information given for the purposes of an application under 
the foregoing provisions of this section (other than matter entered in the 
register) is not disclosed to rivals in trade. 

(8) Without prejudice to the provisions of section thirty-two of this Act, 
the registration of a person as a registered user — 

(a) may be varied by the Registrar as regards the goods in respect 
of which, or any conditions or restrictions subject to which. 
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it lias ejffect, on the application in writing in the prescribed 
manner of the registered proprietor of the trade mark to which 
the registration relates ; 

(b) may be cancelled by the Registrar on the application in writing” 

in the prescribed manner of the registered proprietor or of 
the registered user or of any other registered user of the trade 
mark ; or 

(c) may be cancelled by the Registrar on the application in writing 

in the prescribed manner of any person on any of the following 
grounds, that is to say, — 

(i) that the registered user has used the trade mark other-- 
wise than by way of the permitted use, or in such a way as 
to cause, or to be likely to cause, deception or confusion ; 

(ii) that the proprietor or the registered user misrepresented, 
or failed to disclose, some fact material to the application for 
the registration, or that the circumstances have materially 
changed since the date of the registration ; 

(iii) that the registration ought not to have been effected 
having regard to rights vested in the applicant by virtue of a 
contract in the performance of which he is interested. 

(9) Provision shall be made by the rules for the notification of the regis- 
tration of a person as a registered user to any other registered user of the 
trade mark, and for the notification of an application under the last fore- 
going sub-section to the registered proprietor and each registered user (not 
being the applicant) of the trade mark, and for giving to the applicant on 
such an application, and to all persons to whom such an application is noti- 
fied and who intervene in the proceedings in accordance with the rules, an 
opportunity of being heard. 

(10) The Registrar may at any time cancel the registration of a person 
as a registered user of a trade mark in respect of any goods in respect of which 
the trade mark is no longer registered. 

(11) Any decision of the Registrar under the foregoing provisions of this 
section shall be subject to appeal to the Court. 

(12) Nothing in this section shall confer on a registered user of a trade 
mark any assignable or transmissible right to the use thereof. 

Proposred 29. (1) No application for the registration of a trade mark in respect 

mark goods shall be refxised, nor shall permission for such registration be 

corporation withheld, on the ground only that it appears that the applicant does not use 
Ut^d^etc propose to use the trade mark, — 

{a) if the tribunal is satisfied that a body corporate is about to be 
constituted, and that the applicant intends to assign the trade 
mark to the corporation with a view to the use thereof in rela-~ 
tion to those goods by the corporation ; or 
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(6) if the appKcation is accompanied by an appKcation for the regis- 
tration of a person as a registered user of the trade mark, and 
the tribunal is satisfied that the proprietor intends it to be 
used by that person in relation to those goods and the tribunal 
is also satisfied that that person will be registered as a regis- 
tered user thereof immediately after the registration of the trade 
mark. 

(2) The provisions of section twenty-six of this Act shall have effect, 
in relation to a trade mark registered under the power conferred by the fore- 
going sub-section, as if for the reference, in paragraph (a) of sub-section (1) 
of that section, to intention on the part of an applicant for registration that 
a trade mark should be used by him there were substituted a reference to 
intention on his part that it should be used by the corporation or registered' 
user concerned. 

(3) The tribunal may, as a condition of the exercise of the power con-- 
ferred by sub-section (1) of this section in favour of an applicant who reKes 
on intention to assign to a corporation as aforesaid, require him to give secu- 
rity for the costs of any proceedings before the tribunal relative to any oppo- 
sition or appeal, and in default of such security being duly given may treat 
the application as abandoned. 

(4) Where a trade mark is registered in respect of any goods under the 
power conferred by sub-section (1) of this section in the name of an appli- 
cant who rehes on intention to assign to a corporation as aforesaid, then, 
unless within such period as may be prescribed, or within such further period 
not exceeding six months as the Registrar may on application being made 
to him in the prescribed manner allow, the corporation has been registered as 
the proprietor of the trade mark in respect of those goods, the registration 
shall cease to have effect in respect thereof at the expiration of that period, 
and the Registrar shall amend the register accordingly. 

30. (1) Where under the provisions of this Act use of a registered trade Use of onej 
mark is required to be proved for any purpose, the tribunal may, if and so 

far as the tribunal thinks right accept use of an associated registered trade tiallyiden-f 
mark, or of the trade mark with additions or alterations not substantially 
affecting its identity, as an equivalent for the use required to be proved. eq^valent 

(2) The use of the whole of a registered trade mark shall for the purposes 
of this Act be deemed to be also a use of any registered trade mark, being 
a part thereof, registered in the name of the same proprietor by virtue of sub- 
section (1) of section twenty-one of this Act. 

31. The application in the United Kingdom of a trade mark to goods Use of trade 
to be exported from the United Kingdom, and any other act done in the United tode.. 
Kingdom in relation to goods to be so exported which, if done in relation 

to goods to be sold or otherwise traded in within the United Kingdom, would 
constitute use of a trade mark therein, shall be deemed to constitute use of 
the trade mark in relation to those goods for any purpose for which such use 
is material under this Act or at common law. 
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Rectification and correction of the register, 

32. (1) Any person aggrieved by tbe non-insertion in or omission from 
tbe register of any entry, or by any entry made in the register without sufS.- 
cient cause, or by any entry wrongly remaining on the register, or by any 
error or defect in any entry in the register, may apply in the prescribed man- 
ner to the Court or, at the option of the applicant and subject to the provi- 
sions of section fifty-four of this Act, to the Registrar, and the tribunal may 
make such order for making, expunging or varying the entry as the tribunal 
may think fit. 

(2) The tribunal may in any proceeding under this section decide any 
question that it may be necessary or expedient to decide in connection with 
the rectification of the register. 

(3) In case of fraud in the registration, assignment or transmission of a 
registered trade mark, the Registrar may himself apply to the Court under 
the provisions of this section, 

(4) Any order of the Court rectifying the register shall direct that notice 
of the rectification shall be served in the prescribed manner on the Regis- 
trar, and the Registrar shall on receipt of the notice rectify the register ac- 
cordingly. 

(5) The power to rectify the register conferred by this section shall include 
power to remove a registration in Part A of the register to Part B. 

33. On application by any person aggrieved to the Court, or, at the op- 
tion of the applicant and subject to the provisions of section fifty-four of this 
Act, to the Registrar, or on application by the Registrar to the Court, the 
tribunal may make such order as the tribunal may think fit for expunging 
or varying the registration of a trade mark on the ground of any contraven- 
tion of, or failure to observe, a condition entered on the register in relation 
thereto. 

34. (1) The Registrar may, on request made in the prescribed manner 
by the registered proprietor, — 

(a) correct any error in the name, address or description of the regis- 
tered proprietor of a trade mark ; 

(&) enter any change in the name, address or description of the person 
who is registered as proprietor of a trade mark ; 

(c) cancel the entry of a trade mark on the register ; 

(d) strike out any goods or classes of goods from those in respect of 

which a trade mark is registered ; or 

(e) enter a disclaimer or memorandum relating to a trade mark which 

does not in any way extend the rights given by the existing 
registration of the trade mark. 

(2) The Registrar may, on request made in the prescribed manner by a 
registered user of a trade mark, correct any error, or enter any change, in 
the name, address or description of the registered user. 
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(3) Any decision of tlie Registrar under this section shall be subject to 
appeal to the Board of Trade, or to the Court, at the option of the applicant. 

35. (1) The registered proprietor of a trade mark may apply in the pre- Alteration of 
scribed manner to the Registrar for leave to add to or alter the trade mark 
in any manner not substantially affecting the identity thereof, and the Regis- 
trar may refuse leave or may grant it on such terms and subject to such limi- 
tations as he may think fit. 

(2) The Registrar may cause an application under this section to be ad- 
vertised in the prescribed manner in any case where it appears to him that 
it is expedient so to do, and where he does so, if within the prescribed time 
from the date of the advertisement any person gives notice to the Registrar 
in the prescribed manner of‘ opposition to the application, the Registrar shall,, 
after hearing the parties if so required,, decide the matter. 

(3) Any decision of the Registrar under this section shall be subject 
to appeal to the Board of Trade or to the Court, at the option of the 
appellant. 

(4) Where leave as aforesaid is granted, the trade mark as altered shall 
be advertised in the prescribed manner, unless it has already been advertised, 
in the form to which it has been altered, in an advertisement under sub-section 
(2) of this section. 

86. (1) The Board of Trade may from time to time make such rules, Adaptation 
prescribe such forms and generally do such things as they think expedient, entries 
for empowering the Registrar to amend the register, whether by making to amended 
or expxmging or varymg entries therein, so far as may be requisite for the 
purpose of adapting the designation therein of the goods or classes of goods fication of 
in respect of which trade marks are registered to any amended or substituted goods* 
classification that may be prescribed. 

(2) The Registrar shall not, in exercise of any power conferred on him 
for the purpose aforesaid, make any amendment of the register that would 
have the effect of adding any goods or classes of goods to those in respect 
of which a trade mark is registered (whether in one or more classes) imme- 
diately before the amendment is to be made, or of antedating the registration 
of a trade mark.in respect of any goods : 

Provided that this sub-section shall not have effect in relation to goods 
as to which the Registrar is satisfied that compliance with this sub-section 
in relation thereto would involve undue complexity and that the addition 
or antedating, as the case may be, would not affect any substantial quantity 
of goods and would not substantially prejudice the rights of any person. 

(3) A proposal for the amendment of the register for the purpose afor*e- 
said shall be notified to the registered proprietor of the trade mark affected, 
shall be subject to appeal by the registered proprietor to the Board of Trade, 
or at his option to the Court, shall be advertised with any modifications, 
and may be opposed before the Registrar by any person aggrieved on the 
ground that the proposed amendment contravenes the provisions of the last 
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foregoing sub-section, and tbe decision of tbe Registrar on any such opposi- 
tion shall be subject to appeal to the Court. 

Certification trade marks. 

37. (1) A mark adapted in relation to any goods to distinguish in the 
course of trade goods certified by any person in respect of origin, material, 
mode of manufacture, quality, accuracy or other characteristic, from goods 
not so certified shall be registrable as a certification trade mark in Part A 
of the register in respect of those goods in the name, as proprietor thereof, 
of that person : 

Provided that a mark shall not be so registrable in the name of a person 
who carries on a trade in goods of the kind certified. 

(2) In determining whether a mark is adapted to distinguish as aforesaid, 
the tribunal may have regard to the extent to which — 

(а) the mark is inherently adapted to distinguish as aforesaid in rela- 

tion to the goods in question ; and 

(б) by reason of the use of the mark or of any other circumstances 

the mark is in fact adapted to distinguish as aforesaid in rela- 
tion to the goods in question. 

(3) Subject to the provisions of sub-sections (4) to (6) of this section, 
And of sections seven and eight of this Act, the registration of a person as 
proprietor of a certification trade mark in respect of any goods shall, if valid, 
give to that person the exclusive right to the use of the trade mark in rela- 
tion to those goods, and, without prejudice to the generality of the foregoing 
words, that right shall be deemed to be infringed by any person who, not 
being the proprietor of the trade mark or a person authorised by him under 
the regulations in that behalf using it in accordance therewith, uses a mark 
identical with it or so nearly resembling it as to be likely to deceive or cause 
•confusion, in the course of trade, in relation to any goods in respect of which 
it is registered, and in such manner as to render the use of the mark hkely 
to be taken either — 

(а) as being use as a trade mark ; or 

(б) in a case in which the use is use upon the goods or in physical rela- 

tion thereto or in an advertising circular or other advertise- 
ment issued to the public, as importing a reference to some 
person having the right either as proprietor or by his autho- 
risation under the relevant relations to use the trade mark or 
to goods certified by the proprietor. 

(4) The right to the use of a certification trade mark given by registra- 
"tion as aforesaid shall be subject to any conditions or limitations entered on 
the register, and shall not be deemed to be infringed by the use of any such 
mark as aforesaid in any mode, in relation to goods to be sold or otherwise 
itkaded in in any place, in relation to goods to be exported to any market, 
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or in any other circumstances, to wh-ich, having regard to any such, limita- 
tions, the registration does not extend. 

(5) The right to the use of a certification trade mark given by registra- 
tion as aforesaid shall not be deemed to be infringed by the use of any such 
mark as aforesaid by any person — 

{a) in relation to goods certified by the proprietor of the trade mark 
if, as to those goods or a bulk of which they form part, the 
proprietor or another in accordance with his authorisation under 
the relevant regulations has applied the trade mark and has 
not subsequently removed or obliterated it, or the proprietor 
has at any time expressly or impliedly consented to the use of 
the trade mark ; or 

(6) in relation to goods adapted to form part of, or to be accessory 
to, other goods in relation to which the trade mark has been 
used without infringement of the right given as aforesaid or 
miofht for the time being be so used, if the use of the mark is 
reasonably necessary in order to indicate that the goods are 
so adapted and neither the purpose nor the effect of the use 
of the mark is to indicate otherwise than in accordance with 
the fact that the goods are certified by the proprietor ; 

Provided that paragraph {a) of this sub-section shall not have effect in 
the case of use consisting of the application of any such mark as aforesaid 
to any goods, notwithstanding that they are such goods as are mentioned 
in that paragraph, if such application is contrary to the relevant regulations. 

(6) Where a certification trade mark is one of two or more registered 
trade marks that are identical or nearly resemble each other, the use of any 
of those trade marks in exercise of the right to the use of that trade mark 
given by registration shall not be deemed to be an infringement of the right 
so given to the use of any other of those trade marks. 

(7) There shall be deposited at the Patent Ofl3.ce in respect of every trade 
mark registered under this section regulations approved by the Board of 
Trade for governing the use thereof, which shall include provisions as to the 
cases in which the proprietor is to certify goods and to authorise the use of 
the trade mark, and may contain any other provisions that the Board of 
Trade may require or permit to be inserted therein (including provisions con- 
ferring a right of appeal to the Registrar against any refusal of the proprietor 
to certify goods or to authorise the use of the trade mark in accordance with 
the regulations). Regulations so deposited shall be open to inspection in like 
manner as the register. 

(8) A certification trade mark shall not be assignable or transmissible 
otherwise than with the consent of the Board of Trade. 

(9) The provisions of the First Schedule to this Act shall have effect ^vith 
respect to the registration of a mark under this section and to marks so re- 
gistered. 
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Sheffield marks, 

88. The provisions of the Second Schedule to this Act shall have effect 
with respect to the master, wardens, searchers, assistants, and commonalty 
of the Company of Cutlers in Hallamshire, in the county of York (in thia 
Act called the Cutlers’ Company ”), and the marks or devices assigned 
or registered by the master, wardens, searchers and assistants of that Com- 
pany, 


Manchester Branch, 

39. (1) The Manchester Branch of the Trade Marks Registry of the Patent 
Office (in this section referred to as the Manchester Branch ”) shall be con- 
tinued under a chief officer, who shall be styled the Keeper of the Man- 
chester Branch ” and shall act under the direction of the Registrar. 

(2) The rules shall specify certain of the classes for the time being estab- 
lished for the purposes of the registration of trade marks (being such of those 
classes as consist of, or appear to the Board of Trade to relate materially 
to, any of the following goods, that is to say, goods included immediately 
before the appointed day in any of the classes numbered twenty-three to 
thirty-five and thirty-eight respectively and similar goods made from arti- 
ficial silk or from other artificial fibres) as being classes to which this section 
applies. 

In this section the expression textile goods ” means goods of any of 
the classes for the time being so specified other than goods of a kind as to^ 
which it may be provided by the rules that this section is not to apply thereto. 

(3) The rules for prescribing the manner in which apphcations for the 
registration of trade marks are to be made shall make provision for the send- 
ing of an application for the registration of a trade mark in respect of textile 
goods to the Registrar either at the Patent Office or at the Manchester Branch, 
at the option of the applicant. 

(4) The Keeper of the Manchester Branch shall furnish the Registrar 
with a report on every application for the registration of a trade mark sent 
to the Manchester Branch, and, before deciding under sub-section (2) of sec- 
tion seventeen of this Act on any such application, the Registrar shall con-- 
sider the report. 

(6) In respect of textile goods being piece-goods — 

(а) no mark consisting of a line heading alone shall be registrable as a 

trade mark ; 

(б) a line heading shall not be deemed to be adapted to distinguish or 

capable of distinguishing ; 

(c) the registration of a trade mark shall not give any exclusive right 
to the use of a line heading. 

(6) There shall be kept at the Manchester Branch for the purposes of“ 
this Act a record called the Manchester Record wherein shall be enteredi 
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copies of all entries in tlie register relating to trade marks registered in res- 
pect of textile goods on or after the appointed day and, as soon as may be, 
copies of all entries relating to trade marks so registered before tke appointed 
day and for the time being subsisting, and tbe Manchester Record shall at 
all convenient times be open to the inspection of the public, subject to such 
regulations as may be prescribed. 

(7) The right of inspection conferred by the last foregoing sub-section 
shall extend to and include the right to inspect all applications whatsoever 
for registration that were made to the Manchester Branch, between the pas- 
sing of the Trade Marks Registration Act, 1875, and the appointed day, in 
respect of cotton goods, whether registered, refused, lapsed, expired, with- 
drawn, abandoned, cancelled or pending. 

(8) Refused marks which, immediately before the appointed day, were 
included in the collection of refused marks kept under rules one hundred 
and twelve to one hundred and sixteen of the Trade Marks Rules, 1920, and 
are at the time of the application for the registration of a trade mark included 
in that collection under the rules shall be treated for the purposes of sub- 
sections (1) and (2) of section twelve of this Act, but for no other purpose, 
as if they had been registered trade marks. 

(9) Before making any rule, or prescribing any form, that is to deal spe- 
cially with trade marks registered or proposed to be registered in respect 
of textile goods other than clothing, the Board of Trade shall send a draft 
thereof to the Trade and Merchandise Marks Committee of the Manchester 
Chamber of Com m erce, and shall, if the said committee so request, give them 
an opportunity of being heard. 

(10) The Registrar, or the Keeper of the Manchester Branch, may consult 
the said committee where it appears to him to be expedient so to do with 
respect to any circumstances peculiar to the cotton trade arising on an appli- 
♦cation to register a trade mark in respect of textile goods other than clothing. 

(11) A certificate purporting to be under the hand of the Keeper of the 
Manchester Branch as to any copy entered in the Manchester Record of an 
-entry in the register shall be primd facie evidence of the entry having been 
made in the register and of the contents thereof. 

(12) The Court of Chancery of the County Palatine of Lancaster shall, 
with respect to any action or other proceeding in relation to a trade mark 
registered or proposed to be registered pursuant to an application sent to the 
Manchester Branch, where the registered proprietor or the proposed regis- 
tered proprietor is within, or submits to, the jurisdiction of that Court, have 
the like jurisdiction under this Act as His Majesty’s High Court of Justice in 
England, and the expression the Court ” in this Act shall be construed and 
.have elfect accordingly : 

Provided that every decision of the Court of Chancery of the County Pala- 
tine of Lancaster in pursuance of this sub-section shall be subject to the like 
.appeal as decisions of that Court in other cases. 
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General and Miscellaneous. 

Riiles and fees, 

40. (1) The Board of Trade may from time to time make such rules, 
prescribe such foims and generally do such things as they think expedient — 

{a) for regulating the practice under this Act, including the service of 
documents ; 

(6) for classifying goods for the purposes of registration of trade marks ; 

(c) for making or requiring duplicates of trade marks and other docu- 

ments ; 

(d) for securing and regulating the publishing and selling or distri- 

buting, in such manner as the Board of Trade think fit, of copies 
of trade marks and other documents ; 

(e) generally, for regulating the business of the Patent Ofiice in rela- 

tion to trade marks and all things by this Act placed under 
the direction or control of the Registrar or of the Board of 
Trade. 

(2) Rules made under this Act shall, while in force, be of the same effect 
as if they were contained in this Act. 

(3) Before making any rules under this Act, the Board of Trade shall 
publish notice of their intention to make the rules and of the place where 
copies of the draft rules may be obtained, in such manner as the Board con- 
sider most expedient so as to enable persons affected to make representa- 
tions to the Board before the rules are finally settled. 

(4) Any rules so made shall be forthwith advertised twice in the Trade 
Marks Journal, and shall be laid before both Houses of Parliament, if Parlia- 
ment be in session at the time of the making thereof, or, if not, as soon as 
practicable after the beginning of the then next session of Parliament. 

(5) If either House of Parliament, within the next forty days after any 
rules have been so laid before it, resolves that the rules or any of them ought 

-to be annulled, the rule or rules shall thenceforth be of no effect, but without 
prejudice to the validity of anything previously done thereunder or to the 
making of any new rule or rules. 

41. There shall be paid in respect of applications and registration and 
other matters under this Act such fees as may be, with the sanction of the 
Treastuy, prescribed by the Board of Trade. 

Powers and duties of Registrar. 

42. (1) The power to give to a person who proposes to apply for the regis- 
tration of a trade mark in Part A or Part B of the register advice as to whe- 
ther the trade mark appears to the Registrar primd facie to be inherently 
adapted to distinguish, or capable of distinguishing, as the case may be, shall 

function of the Registrar under this Act. 
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(2) Any such person who is desirous of obtaining such advice must make 
application to the Registrar therefor in the prescribed manner, 

(3) If on an application for the registration of a trade mark as to which 
the Registrar has given advice as aforesaid in the affirmative, made within 
three months after the advice is given, the Registrar, after further investi- 
gation or consideration, gives notice to tha apphcant of objection on the 
ground that the trade mark is not adapted to distinguish, or capable of dis- 
tinguishing, as the case may be, the applicant shall be entitled, on giving 
notice of withdrawal of the application within the prescribed period, to have 
repaid to him any fee paid on the filing of the application. 

43. Where any discretionary or other power is given to the Registrar Hearing 
by this Act or the rules, he shall not exercise that power adversely to the e^^rcLe of 
applicant for registration or the registered proprietor of the trade mark in Registrar’s 
question without (if duly required so to do within the prescribed time) giving 

to the applicant or registered proprietor an opportunity of being heard. 

44. In all proceedings before the Registrar under this Act, the Registrar PoTrer of 
shall have power to award to any party such costs as he may consider reason- 

able, and to direct how and by what parties they are to be paid, and any costs, 
such order may, by leave of the Court or a judge thereof, be enforced in the 
same manner as a judgment or order of the Court to the same effect. 


45. The Comptroller-General of Patents, Designs and Trade Marks shall# 
in his annual report on the execution by or under him of the Patents and Be^^rar. 
Designs Act, 1907, and acts amending that Act, include a report respecting 
the execution by or imder him of this Act as if it formed a part of or was 
included in those Acts. 


Legal ^proceedings and appeals. 

46. In all legal proceedings relating to a registered trade mark (includ- Registration 
ing applications under section thirty-two of this Act) the fact that a 

is registered as proprietor of the trade mark shall be prirrvd fade evidence of validity, 
of the validity of the original registration of the trade mark and of all subse- 
quent assignments and transmissions thereof. 

47. In any legal proceeding in which the validity of the registration of Certificate of 
n. registered trade mark comes into question and is decided in favour of the 
proprietor of the trade mark, the Court may certify to that effect, and if it 

so certifies then in any subsequent legal proceeding in which the validity 
^f the registration comes into question the proprietor of the trade mark on 
obtaining a final order or judgment in his favour shall have his full costs, 
charges and expenses as between solicitor and client, unless in the subse- 
^juent proceeding the Court certifies that he ought not to have them. 

48. (1) In all proceedings before the Court under this Act the costs of the Costs of 
Registrar shall be in the discretion of the Court, but, in any proceedings in pr<^eediDgB 
England or Northern Ireland, the Registrar shall not, except in Accordance 

with the provisions of sub-section (2) of this section in a case in which he has of corts by 

R^istrar. 
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appeared in the proceedings, be ordered to pay the costs of any otlier of the 
parties. 

(2) Where the Registrar appears in any proceedings before the Court 
in England or Northern Ireland under this Act, section seven of the Admi- 
nistration of Justice (Miscellaneous Provisions) Act, 1933, or any correspond- 
ing enactment which may be passed by the Parliament of Northern Ireland, 
as the case may be, shall have effect as it has effect in relation to other pro- 
ceedings to which the Crown is a party in a court having the power to award 
costs in cases between subjects. 

49. In any action or proceeding relating to a trade mark or trade name, 
the tribunal shall admit evidence of the usages of the trade concerned and of 
any relevant trade mark or trade name or get-up legitimately used by other 
persons. 

60. (1) In any legal proceeding in which the rehef sought includes altera- 
tion or rectification of the register, the Registrar shall have the right to appear- 
and be heard, and shall appear if so directed by the Court. 

(2) Unless otherwise directed by the Court, the Registrar in heu of ap- 
pearing and being heard may submit to the Court a statement in writing, 
signed by him, giving particulars of proceedings before him in relation to the- 
matter in issue or of the grounds of any decision given by him affecting it 
or of the practice of the Patent Office in Hke oases or of such other matters 
relevant to the issues, and within his knowledge as Registrar, as he thinks 
fit, and the statement shall be deemed to form part of the evidence in the 
proceeding. 

61. The Court, in dealing with any question of the rectification of the 
register (including all applications under the provisions of section thirty- 
two of this Act), shall have power to review any decision of the Registrar 
relating to the entry in question or the correction sought to be made. 

52. In any appeal from a decision of the Registrar to the Court under 
this Act, the Court shall have and exercise the same discretionary powers 
as under this Act are conferred upon the Registrar. 

53. Where under this Act an appeal is made to the Board of Trade, the 
Board of Trade may, if they think fit, refer the appeal to the Court in lieu 
of hearing and deciding it themselves, but, unless the Board so refer the 
appeal, it shall be heard and decided by the Board, and the decision of the 
Board shall be final. 

54. Where under any of the foregoing provisions of this Act an appli- 
cant has an option to make an application either to the Court or to the Re- 
gistrar — 

(а) if an action concerning the trade mark in question is pending, 

the application must be made to the Court ; 

(б) if in any other case the application is made to the Registrar, he 

may, at any stage of the proceedings, refer the application 
to the Court, or he may, after hearing the parties, determine? 
the question between them, subject to appeal to the court. 
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55. In any proceeding under this Act before the Board of Trade or the Mode of 
Registrar, the evidence shall be given by statutory declaration in the absence 

of directions to the contrary, but, in any case in which the tribunal thinks 
it right so to do, the tribunal may take evidence viva voce in lieu of or in ad- 
dition to evidence by declaration. Any such statutory declaration may in 
the case of appeal be used before the Court in lieu of evidence by aflGLdavit, 
but if so used shall have all the incidents and consequences of evidence by 
af&davit. 

In case any part of the evidence is taken viva voce, the Board of Trade 
or the Registrar shall, in respect of requiring the attendance of witnesses and 
taking evidence on oath, be in the same position in all respects as an official 
Teferee of the Supreme Court. 

56. (1) All documents purporting to be orders made by the Board of Trade Evidence of 
and to be sealed with the seal of the Board, or to be signed by a secretary of^Srd*of 
or an under-secretary or an assistant secretary of the Board, or by any person Trade, 
authorised in that behalf by the President of the Board, shall be received 

in evidence, and shall be deemed to be such orders without further proof, 
unless the contrary is shown. 

(2) A certificate, signed by the President of the Board o2 Trade, that 
any order made or act done in the order or act of the Board, shall be con- 
clusive evidence of the fact so certified- 

57. (1) A printed or written copy of any entry in the register, purporting Evidence of 
to be certified by the Registrar and sealed with the seal of the Patent Office, 

shall be admitted in evidence in all courts, and in all proceedings, without 
further proof or production of the original. 

(2) Any person requiring such a certified copy as aforesaid shall be entitled 
to obtain it on payment of the prescribed fee. 

58. A certificate purporting to be under the hand of the Registrar as Evidence 
to any entry, matter or thing that he is authorised by this Act or the rules 

to make or do shall be primd facie evidence of the entry having been made, Registrar, 
and of the contents thereof, and of the matter or thing having been done or 
not done. 


Offences and restraint of use of Eoyal Arms, 

59. (1) If any person makes or causes to be made a false entry in the Eaisificatioa 
register, or a writing falsely purporting to be a copy of an entry in the re- ^ 
gister, or produces or tenders or causes to be produced or tendered in evidence a mis- 
any such writing, knowing the entry or writing to be false, he shall be guilty 
of a misdemeanour. 

(2) In the Isle of Man the punishment for an offence tinder this section 
shall be imprisonment for any term not exceeding two years, with or without 
hard labour and with or without a fine not exceeding one hundred pounds, 

.at the discretion of the court. 
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60. (1) Any person who makes a representation — 

(а) with respect to a mark not being a registered trade mark, to the 
effect that it is a registered trade mark ; or 

(б) with respect to a part of a registered trade mark not being a part 
separately registered as a trade mark, to the effect that it is so- 
registered ; or 

(c) to the effect that a registered trade mark is registered in respect 
of any goods in respect of which it is not registered ; or 

(d) to the effect that the registration of a trade mark gives an ex- 
clusive right to the use thereof in any circumstances in which, 
having regard to limitations entered on the register, the regis- 
tration does not give that right ; 

shall be liable on summary conviction to a fine not exceeding five poimds* 

(2) For the purposes of this section, the use in the United Kingdom in 
relation to a trade mark of the word registered ”, or of any other word 
referring whether expressly or impliedly to registration, shall be deemed to 
import a reference to registration in the register, except — 

(а) where that word is used in physical association with other words* 

delineated in characters at least as large as those in which that 
word is delineated and indicating that the reference is to regis-* 
tration as a trade mark tinder the law of a country outside 
the United Kingdom, being a country under the law of which 
the registration referred to is in fact in force ; 

(б) where that word (being a word other than the word registered 

is of itself such as to indicate that the reference is to such regis- 
tration as last aforesaid ; or 

(c) where that word is used in relation to a mark registered as a trade" 
mark under the law of a country outside the United Kingdom 
and in relation to goods to be exported to that country, 

(3) An offence undeqp this section committed in the Isle of Man may be 
prosecuted, and any fine in respect thereof recovered, at the instance of any 
person aggrieved, in the manner in which offences punishable on suinmary 
conviction may for the time being be prosecuted. 

61. K any person, without the authority of His Majesty, uses, in con-- 

BoyalArms, with any trade, business, calling or profession, the Royal Arnrifi (or 

etc, arms so closely resembling the same as to be calculated to deceive) in such 

manner as to be calculated to lead to the belief that he is duly authorised 
so to use the Royal Arms, or if any person, without the authority of TTia 
Majesty or of a member of the Royal Family, uses, in coimection with any 
trMe, business, calling or profession, any device, emblem or title in such 
manner as to be calculated to lead to the belief that he is employed by, or 
supplies goods to, His Majesty or such member of the Royal Family, he niay,. 
at the suit of any person who is authorised to use such arms or such device,. 
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emblem or title, or is authorised by the Lord Chamberlain to take proceed- 
ings in that behalf, be restrained by injunction from continuing so to use 
the same : 

Provided that nothing in this section shall be construed as affecting the 
right, if any, of the proprietor of a trade mark containing any such arms, 
device, emblem or title to continue to use such trade mark. 

Miscellaneous, 

62. The use of a registered trade mark in relation to goods between which 

and the person using it any form of connection in the course of trade subsists conneotion 
shall not be deemed to be likely to cause deception or confusion on the ground deemed to 
only that the trade mark has been, or is, used in relation to goods between cause ^ 
which and that person or a predecessor in title of his a different form of con- 
nection in the course of trade subsisted or subsists. 

63. Where the relations between two or more persons interested in a trade 
mark are such that no one of them is entitled as between himself and the other marks, 
or others of them to use it except — 

{a) on behalf of both or all of them, or 

(6) in relation to an article with which both or all of them are con- 
nected in the course of trade, 

those persons may be registered as joint proprietors of the trade mark, and 
this Act shall have effect in relation to any rights to the use of the trade mark 
vested in those persons as if those rights had been vested in a single person. 

Subject as aforesaid, nothing in this Act shall authorise the registration 
of two or more persons who use a trade mark independently, or propose so 
to use it, as joint proprietors thereof. 

64. (1) There shall not be entered in the register any notice of any trust Trusts an^ 
express, implied or constructive, nor shall any such notice be receivable by 

the Registrar. 

(2) Subject to the provisions of this Act, equities in respect of a trade 
mark may be enforced in like manner as in respect of any other personal 
property. 

65. Where by this Act any act has to be done by or to any person in con- 
nection with a trade mark or proposed trade mark or any procedure relating 
thereto, the act may under and in accordance with the rules, or in particular 
cases by special leave of the Board of Trade, be done by or to an agent of 
that person duly authorised in the prescribed manner. 

66. (1) The provisions of this Act conferring a special jurisdiction on Saying for 
the Court as de:^ed by this Act shall not, except so far as the jurisdiction oourte ^ 
extends, affect the jurisdiction of any court in Scotland or Korthern Ireland Scotland, 
in any proceedings relating to trade marks ; and with reference to any such xreiand 
proceedings in Scotland the expression the Court ’’ means the Court of Me of 
Session and with reference to any such proceedings in Northern Ireland 
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tlie expression the Court ” means tlie High Court of Justice in Northern 
Ireland. 

(2) Nothing in this Act shall affect the jurisdiction of the courts in the 
Isle of Man in proceedings for infringement or in any action or proceeding 
respecting a trade mark competent to those courts. 

67. All things required or authorised under this Act to be done by, to 
or before the Board of Trade may be done, to or before the President or a 
secretary or an under-secretary or an assistant secretary of the Board or any 
person authorised in that behalf by the President of the Board. 


Supplemental, 

68. (1) In this Act, unless the context otherwise requires, the following 
expressions have the meanings hereby assigned to them respectively, that is 
to say : — 

the appointed day has the meaning assigned to it by section seventy- 
one of this Act ; 

assignment ’’ means assignment by act of the parties concerned ; 

the Court means (subject to provisions relating to Scotland, Northern 
Ireland or the Isle of Man) His Majesty’s High Court of Justice in 
England ; 

limitations ” means any limitations of the exclusive right to the 
use of a trade mark given by the registration of a person as pro- 
prietor thereof, including limitations of that right as to mode 
of use, as to use in relation to goods to be sold, or otherwise traded 
in, in any place within the United Kingdom, or as to use in rela- 
tion to goods to be exported to any market outside the United 
Kingdom ; 

mark ” includes a device, brand, heading, label, ticket, name, signa- 
ture, word, letter, numeral, or any combination thereof ; 

permitted use ” has the meaning assigned to it by sub-section (1) of 
section twenty-eight of this Act ; 

prescribed ” means, in relation to proceedings before the Court, 
prescribed by rules of court, and, in other cases, prescribed by this 
Act or the rules ; 

the register ” means the register of trade marks kept under this 
Act ; 

registered trade mark ” means a trade mark that is actually on the 
register ; 

“ registered user ” means a person who is for the time being registered 
as such under section twenty-eight of thii^ Act ; 

“ the Registrar ” means the Comptroller-General of Patents, Designs 
and Trade Marks ; 
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the rules ’’ means rules made by the Board of Trade under section 
thirty-six or section forty of this Act ; 

trade mark means, except in relation to a certification trade mark, 
a mark used or proposed to be used in relation to goods for the 
purpose of indicating, or so as to indicate, a connection in the 
course of trade between the goods and some person having the 
right either as proprietor or as registered user to use the mark, 
whether with or without any indication of the identity of that 
person, and means, in relation to a certification trade mark, a 
mark registered or deemed to have been registered under section 
thirty-seven of this Act ; 

transmission ” means transmission by operation of law, devolution on 
the personal representative of a deceased person, and any other 
mode of transfer not being assignment ; 

“ United Kingdom ” includes the Isle of Man. 

(2) References in this Act to the use of a mark shall be construed as re- 
ferences to the use of a printed or other visual representation of the mark, 
and references therein to the use of a mark in relation to goods shall be con- 
strued as references to the use thereof upon, or in physical or other relation 
to, goods. 

(3) In the application of this Act to Scotland, the expressions injunc- 
tion,” “plaintiff” and “defendant” mean respectively “interdict,” “pur- 
suer ” and “ defender.” 

69. The transitional provisions set out in the Third Schedule to this Act Transitional 
shall have effect with respect to the matters therein mentioned respectively. P^o^sions. 

70. (1) The enactments set out in the Fourth Schedule^ to this Act are Repeal an<i 
hereby repealed to the extent specified in the third column of that Schedule. 

(2) Nothing in this Act shall affect any order, rule, regulation or require- 
ment made, table of fees or certificate issued, notice, decision, determination, 
direction or approval given, application made, or thing done, under any en- 
actment repealed by this Act ; and every such order, role, regulation, require- 
ment, table of fees, certificate, notice, decision, determination, direction, 
approval, application or thing shall, if in force at the commencement of this 
Act, continue in force and shall, so far as it could have been made, issued, 
given or done under this Act, have effect as if made, issued, given or done 
under the corresponding enactment of this Act. 

(3) Any document referring to any enactment repealed by this Act shall 
be construed as referring to the corresponding enactment of this Act. 

(4) Nothing in this section shall be taken to prejudice the provisions of 
section thirty-eight of the Interpretation Act, 1889. 

71. (1) This Act may be cited as the Trade Marks Act, 1938. Skorttitle^ 

^ ^ commence^ 

ment and 
extent. 


1 Not reprinted. 
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(2) TMs Act shall come into operation on the date^ fixed by order made 
-Tinder snb-section (5) of section thirty-three of the Trade Marks (Amend- 
ment) Act, 1937, for the coming into operation of that Act (in this Act referred 
to as the appointed day immediately after the coming into operation of 
that Act. 

(3) It is hereby declared that this Act extends to Northern Ireland. 

(4) This Act shall extend to the Isle of Man. 


FIRST SCHEDULE. 

(Section 37.) 

Certification Trahe Marks. 

1. (1) An application for the registration of a mark under section thirty- 
•seven of this Act must be made to the Registrar in .writing in the prescribed 
manner by the person proposed to be registered as the proprietor thereof. 

(2) The provisions of sub-section (2) and of sub-sections (4) to (7) of section 
seventeen of this Act shall have effect in relation to an application under the 
said section thirty-seven as they have effect in relation to an application under 
sub-section (1) of the said section seventeen, except that for references therein 
to acceptance of an application there shall be substituted references to autho- 
risation to proceed with the apphcation. 

(3) In dealing under the said provisions with an application under the said 
section thirty-seven the tribunal shall have regard to the like considerations, 
so far as relevant, as if the application were an application under section 
seventeen of this Act and to any other considerations (not being matters 
within the competence of the Board of Trade under sub-paragraph (6) of this 
paragraph) relevant to applications under the said section thirty-seven, in- 
cluding the desirability of securing that a certifi.cation trade mark shall com- 
prise some indication that it is such a trade mark. 

(4) An applicant for the registration of a mark under the said section thirty- 
seven shall transmit to the Registrar draft regulations for governing the use 
thereof at such time before the decision of the Registrar on the application 
as he may require in order to enable him to consider the draft, and the Regis- 
trar shall report thereon to the Board of Trade. 

(5) When authorisation to proceed with an application has been given, 
■the Board of Trade shall consider the application with regard to the following 
matters, that is to say : 

(а) whether the applicant is competent to certify the goods in respect 

of which the mark is to be registered ; 

(б) whether the draft regulations are satisfactory ; and 


^ The 27th July, 1938, see Statutory Kule^ cuid Orders, 1938 (No. 667), Vol. H, p. 3266. 
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(<?) whether in all the circumstances the registration applied for would 

he to the public advantage ; 

and may either — 

(i) direct that the application shall not be accepted ; or 

(ii) direct the Registrar to accept the application, and approve the 

regulations, either without modification and unconditionally or 
subject to any conditions or hmitations, or to any amendments 
or modifications of the application or of the regulations, which 
they think requisite having regard to any of the matters afore- 
said ; 

but, except in the case of a direction for acceptance and approval without 
modification and unconditionally, the Board shall not decide the matter 
without giving to the applicant an opportunity of being heard : 

Provided that the Board may, at the request of the applicant made with 
the concurrence of the Registrar, consider the application with regard to any 
of the matters aforesaid before authorisation to proceed with the application 
has been given, so however that the Board shall be at liberty to reconsider 
any matter on which they have given a decision under this proviso if any 
amendment or modification is thereafter made in the application or in the draft 
regulations. 

2. (1) When an application has been accepted, the Registrar shall, as 
soon as may be after such acceptance, cause the application as accepted to 
be advertised in the prescribed manner, and the provisions of sub-sections 
(2) to (11) of section eighteen of this Act shall have effect in relation to the 
registration of the mark as if the application had been an application under 
section seventeen of this Act : 

Provided that, in deciding under the said provisions, the tribunal shall 
have regard only to the considerations referred to in sub-paragraph (3) of 
the last foregoing paragraph, and a decision under the said provisions in 
favour of the appUcant shall be conditional on the determination in his favour 
by the Board of Trade under sub-paragraph (2) of this paragraph of any 
opposition relating to any of the matters referred to in sub-patagraph (5) of 
the last foregoing paragraph. 

(2) When notice of opposition is given relating to any of the matters re- 
ferred to in sub-paragraph (6) of the last foregoing paragraph, the Board of 
Trade shall, after hearing the parties, if so required, and considering any 
evidence, decide whether, and subject to what conditions or limitations, or 
amendments or modifications of the application or of the regulations, if any, 
registration is, having regard to those matters, to be permitted. 

3. (1) The regulations deposited in respect of a certification trade mark 
may, on the application of the registered proprietor, be altered by the Regis- 
trar, with the consent of the Board of Trade, 

(2) The Board of Trade may cause an application for their consent to be 
advertised in any case where it appears to the Board that it is expedient 


o 
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so to do, and, wKere tlie Board cause an application to be advertised, if within 
the prescribed time from the date of the advertisement any person gives 
notice to the Board of opposition to the application, the Board shall not 
decide the matter without giving the parties an opportunity of being heard* 

4. (1) The Board of Trade may, on the application in the prescribed man- 
ner of any person aggrieved, or on the application of the Registrar, make 
such order as they think fit for expunging or varying any entry in the regis- 
ter relating to a certification trade mark, or for varying the deposited regula- 
tions, on the ground — 

{a) that the proprietor is no longer competent, in the case of any of 
the goods in respect of which the trade mark is registered, to 
certify those goods ; 

(6) that the proprietor has failed to observe a provision of the deposited 
regulations to be observed on his part ; 

(o) that it is no longer to the public advantage that the trade mark 
should be registered ; or 

(d) that it is requisite for the public advantage that, if the trade mark 
remains registered, the regulations should be varied ; 

and neither the Court nor the Registrar shall have any jurisdiction to make 
an order xmder section thirty-two of this Act on any of those grounds. 

(2) The Registrar shall rectify the register and the deposited regulations 
in such manner as may be requisite for giving effect to an order made under 
the foregoing sub-paragraph. 

5. Notwithstanding anything in section forty-four of this Act, the Regis- 
trar shall not have any jurisdiction to award costs to or against any party 
on an appeal to him against a refusal of the proprietor of a certification trade 
mark to certify goods or to authorise the use of the trade mark. 

6. The following provisions of this Act shall have effect in relation to 
a certification trade mark, that is to -say, section four, section six, section 
nine, sections seventeen and eighteen (except as expressly applied by this 
Schedule), sub-sections (4) to (8) of section twenty-two, sections twenty-six 
to twenty-nine, section sixty-two, and any provisions the operation of which 
is limited by the terms thereof to registration in Part B of the Registrar. 


SECOND SCHEDULE. 

(Section 38.) 

SnEFS'XEni) Marks. 

1. The Cutlers* Company shall continue to keep at Shef&eld the register 
of trade marks (in this Schedule called the Sheffield register ’’) kept by 
them immediately before the appointed day^ and, save as otherwise provided 
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by this Schedule, the Sheflield register shall for all pxirposes form part of the 
register. 

2. An application by a person carrying on business in Hallamshire, or 
within six miles thereof, for the registration of a trade mark in respect of 
metal goods may be made either to the Registrar or to the Cutlers’ Company, 
at the option of the applicant. 

3. An application for the registration of a trade mark made to the 
Cutlers’ Company shall be notified to the Registrar in the prescribed manner, 
and the Cutlers’ Company shall not proceed with such an application until 
authorised so to do by the Registrar. 

4. The Registrar shall consider an application notified to him as aforesaid 
and shall either authorise the Catlers’ Company to proceed therewith or, 
if it appears to him that there is any objection to the application, shall give 
notice of his objection to the Cutlers’ Company, who shall communicate it 
to the applicant. 

5. Within the prescribed time after receipt of a notice of objection under 
the last foregoing paragraph, the applicant may submit to the Cutlers’ Com- 
pany either orally or in writing arguments against, or proposals for meeting, 
the objection, and the Cutlers’ Company shall notify to the Registrar any 
arguments or proposals so submitted to them together with any observations 
that they may desire to make thereon. 

6. The Registrar shall consider any arguments, proposals or observations 
notified to him as aforesaid and shall, if so required by an applicant who has 
submitted arguments or proposals as aforesaid, give the applicant an oppor- 
tunity of being heard by him, and may refuse authorisation to proceed with 
the application or may authorise the Cutlers’ Company to proceed therewith 
either without modification and unconditionally or subject to such conditions, 
amendments or modifications or to such limitations, if any, as he may think 
right. 

7. Where the Registrar refuses authorisation to proceed with an applica- 
tion, or authorises the Cutlers’ Company to proceed therewith subject as 
aforesaid, the provisions of sub-sections (4) to (6) of section seventeen of this 
Act shall have effect in relation to the refusal or conditional authorisation 
as they have effect in relation to a refusal to accept, or a conditional accept- 
ance of, an application, except that for references therein to acceptance of the 
application there shall be substituted references to authorisation to the Cutlers’ 
Company to proceed with the application. 

8. Upon the registration of a trade mark in the ShejSSeld register, the 
Cutlers’ Company shall give notice thereof to the Registrar, who shall there- 
upon enter the trade mark in the register, and such registration shall bear 
date as of the day of the application to the Cutlers’ Company and have the 
same effect as if the apphcation had been made to the Registrar on that day* 

9. The provisions of this Act and of the rules with respect to the registra- 
tion of trade marks, and all matters relating thereto, shall, subject to the 
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provisions of tliis Scliedule (and not withstanding anything in any Act relat- 
ing to the Cutlers’ Company), apply to the registration of trade marks in 
respect of metal goods by the Cutlers’ Company and to all matters relating 
thereto, and this Act and the rules shall, so far as applicable, be construed 
accordingly with the substitution of the Cutlers’ Company, the office of the 
Culters’ Company, and the Sheffield register, for the Registrar, the Patent 
Office, and the register respectively, and notice of every entry, cancellation, 
or correction made in the Sheffield register shall be given to the Registrar 
by the Cutlers’ Company : 

Provided that anything that by virtue of this Schedule is required or autho- 
rised to*be done by, before or in relation to the Cutlers’ Company or at their 
office may, with the consent of the party or parties concerned, be done by, 
before or in relation to the Registrar or at the Patent Office, as the case may 
be. 

10. When the Registrar receives an application for the registration of a 
trade mark in respect of metal goods, he shall in the prescribed manner notify 
the application and proceedings thereon to the Cutlers’ Company. 

11. Any person aggrieved by a decision of the Cutlers’ Company in res- 
pect of anything done or omitted imder this Act may, in the prescribed man- 
ner, appeal to the Court or, in a case in which, if the decision had been a 
decision of the Registrar, the person aggrieved would have had an option under 
this Act of appealing to the Board of Trade, to the Court or the Board at 
the option of the appellant. 

12. (1) For the purposes of this Schedule the expression metal goods ” 
means all metals, whether wrought, unwrought, or partly wrought, and all 
goods which are comprised in any of such classes as may be prescribed as 
being classes which refer predominantly to metal goods, and are goods com- 
posed wholly or principally of any metal ; and for purposes of determining 
whether any goods are goods principally of any metal regard shall be had 
to the importance and nature of the metal part or parts of the goods having 
regard to the purposes for which the goods are adapted. 

(2) Any question arising in connection with an application made to the 
Cutlers’ Company for the registration of a trade mark, as to whether the 
goods in respect of which the trade mark is proposed to be registered are metal 
goods, shall be referred to and determined by the Registrar, whose decision 
shall be final. 

(3) The validity of the registration by the Cutlers’ Company of a trade 
mark shall not be questioned on the ground only that the goods in respect 
of which it is so registered are not metal goods. 

13. A certificate purporting to be under the hand of the master of the Cut- 
lers’ CSompany as to any entry, matter or thing that the Cutlers’ Company 
are authorised by this Schedule or the rules to make or do shall be primd fade 
evidence of the entry having been made and of the contents thereof and of the 
matter ox thing having been done or not done. 
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THIRD SCHEDULE. 

(Section 69.) 

Transitional Provisions. 

Validity of registrations under previous Acts. 

1 . ( 1 ) Subject to the provisions of this paragraph and of section thirteen 
of this Acta the validity of the original entry of a trade mark on the register 
of trade marks existing at the commencement of the Trade Marks Act, 1905, 
or on any of the registers of trade marks kept under previous Acts that were 
deemed part of the same record as the last-mentioned register, shall be deter- 
mined in accordance with the Acts in force at the date of such entry, and any 
such trade mark shah retain its original date, but for all other purposes it 
shah, be deemed to have been registered under the Trade Marks Act, 1906. 

( 2 ) No trade mark which was on the register at the commencement of the 
Trade Marks Act, 1905, and which under that Act was then a registrable 
trade mark, shall be removed from the register on the ground that it was not 
registrable under the Acts in force at the date of its registration. 

(3) No trade mark which was on the register at the commencement of 
the Trade Marks (Amendment) Act, 1937, and which, having regard to any 
amendment by that Act of the Trade Marks Act, 1905, or of the Trade Marks 
Act, 1919, whether as respects hmitations that might be imposed on regis- 
tration or as respects any other matter, was then a registrable trade mark 
imder the Trade Marks Act, 1905 to 1937, shall be removed from the register 
on the ground that it was not registrable under the Acts in force at the date 
of its registration. 

(4) Nothing in the Trade Marks (Amendment) Act, 1937, shall be taken 
to have invalidated the original registration of a trade mark that immediately 
before the commencement of that Act was validly on the register. 

(5) Nothing in section thirty-six of the Trade Marks Act, 1905, or on 
the Trade Marks (Amendment) Act, 1937, shall be construed as having sub- 
jected any person to any liabihty in respect of any act or t h i ng done before 
the commencement of those Acts respectively to which he would not have 
been subject under the Acts then in force. 


Assignments and transmissions {before appointed day) giving exclusive rights 
in different places in the United Kingdom. 

2. (1) The validity of an assignment or transmission of a trade mark 
effected or claimed to have been effected before the appointed day, in any 
such case as is mentioned in sub-section ( 6 ) of section twenty-two of this 
Act, shall be determined as if the provisions contained in sub-sections ( 1 ) to 

( 6 ) of that section had not been enacted ; 
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Provided that, on application made in the prescribed manner within two 
years from the commencement of this Act, by a person who claims that an 
assignment or transmission of a registered trade mark to him or to a pre- 
decessor in title of his has been so effected, the Registrar shall have the like 
jurisdiction as under the proviso to sub-section (6) of section twenty-two 
of this Act, and an assignment or transmission approved by him shall not 
be deemed to have been invalid on the ground of the subsistence of such 
rights as are mentioned in the said sub-section (6) or on the ground that the 
assignment or transmission was effected otherwise than in connection with 
the goodwill of a business or was effected in respect of some (but not all) of 
the goods in respect of which the trade mark was registered, if application 
for the registration under section twenty-five of this Act of the title of the 
person becoming entitled is made within six months from the date on which 
the approval is given, or was made before that date. 

(2) Any decision of the Registrar under this paragraph shall be subject to 
appeal to the Court. 

Saving as to retrospective provisions relating to assignments and transmissions. 

3. The retrospective provisions contained in section twenty-two of this 
Act, and in the last foregoing paragraph, shall have effect without prejudice 
to any determination of a competent tribunal that was made before the ap- 
pointed day, or to the determination of any appeal from a determination so 
made, or to any title acquired for valuable consideration before the appointed 
day. 

Association of trade marks assignable or transmissible as a whole only under 

the Trade Marks Act, 1919. 

4. Where immediately before the appointed day a trade mark was regis- 
tered in Part B of the register subject to a condition rendering it assignable 
or transmissible only as a whole with another trade mark registered in the 
name of the same proprietor or with two or more other trade marks so regis- 
tered, and not separately, the trade marks shall be deemed to be associated 
trade marks, and the entries in the register relating thereto may be amended 
accordingly, 

Previous use of a trade mark by person becoming registered user on application 
made within one year of appointed day. 

5. T^ere a person is registered as a registered user of a trade mark on 
an application made within one year j&rom the commencement of this Act, 
sub-section (2) of section twenty-eight of this Act shall have effect in relation 
to any previous use (whether before or after the combaencement of this Act) 
of the trade mark by that person, being use in relation to the goods in respect 
of wMoh he is registered and, where he is registered subject to conditions or 
restrictions, being use such as to comply substantially therewith, as if such 
previous use had been permitted use. 



1 & 2 Geo. 6, C. 22.] The Trade Marks JLci, 1938. 
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Use of trade mark for export trade before appoirded day. 

6. Section thicty-one of tMs Act stall be deemed to bare had effect in 
relation to an act done before the appointed day as it has effect in relation to 
an act done after the commencement of this Act, without prejudice, however, 
to any determination of a competent tribunal which was made before the 
appointed day, or to the determination of any appeal from a determination so 
made. 

Trade marks registered under section sixty-two of the Trade Marks Act, 1905, 
to be deemed to have been registered under section thirty-seven of this Act. 

7. Section thirty-seven of this Act shall have effect, in relation to a trade 
mark that immediately before the appointed day was on the register by virtue 
of section sixty-two of the Trade Marks Act, 1905, as if the said section thirty- 
seven had been in force at the date of the registration of the trade mark and 
it had been registered under that section, subject however to the following 
modifications, that is to say 

(а) the proviso to sub-section (1) of the said section thirty-seven shall 

not apply : 

(б) in a case in which regulations for governing the use of the trade 

mark are deposited at the Patent Office at the commencement 
of this Act, those regulations shall be deemed to have been 
deposited under the said section thirty-seven ; 

(o) in a case in which no such regulations are deposited at the commence- 
ment of this Act, the proprietor shall be at liberty, or may 
be required by the Board of Trade as a condition of the conti- 
nuance of the registration, to deposit at any time thereafter 
such regulations as the Board may permit or require ; and 

{d) in a case in which no such regulations are for the time being depo- 
sited, the said section thirty-seven shall have effect as if refer- 
ences therein, and in the Pirst Schedule to this Act, to the regu- 
lations had been omitted. 

Cotton marks registered b^ore appomted day. 

8. Ko registration as of a date before the appointed day of a cotton Tua-rV 
as defined in section sixty-four of the Trade Marks Act, 1906, in respect of 
cotton piece goods or cotton yarn shall give any exclusive right to the use of 
any letter, numeral, line heading, or any combination thereof. 


I The Fourth Schedule is a repealing Schedule and has not been reprinted. 
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